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FOREWORD 

The  importance  of  parks  and  recreation  in  our  national  life,  and 
the  responsibility  of  government  to  provide  recreational  facilities, 
have  become  increasingly  recognized  in  the  last  few  years. 

The  President  expressed  this  trend  when  he  recently  said:  "It  is 
coming  to  be  realized  more  and  more  that  in  the  improvement  of  our 
American  civilization  we  cannot  stop  at  hospitals  and  schools  any 
more  than  we  can  confine  ourselves  to  strictly  economic  subjects. 
Recreation  in  its  broad  sense  is  a  definite  factor  in  the  improvement 
of  the  bodies  and  minds  of  our  future  citizens." 

During  the  last  7  years  the  Federal  Government  has  acted  in 
partnership  with  the  State  and  local  governments  in  the  planning 
and  development  of  park  and  recreational  systems,  areas,  and  pro- 
grams throughout  the  country.  Such  cooperation  was  authorized  on 
a  permanent  basis  by  Congress  in  the  Park,  Parkway,  and  Recreation 
Study  Act  of  1936  (49  Stat,  1894),  under  which  a  Nation-wide  study 
is  being  made  to  ascertain  the  needs  of  the  people,  and  provide  for 
their  requirements  through  coordinated,  correlated  action  by  all 
agencies  involved. 

Everything  that  a  public  agency  does  has  its  basis  in  legislation. 
In  the  past,  government  agencies  and  other  bodies  responsible  for 
or  interested  in  promoting  the  park  and  recreation  movement  have 
been  impeded  to  no  inconsiderable  degree  by  the  lack  of  any  reference 
source  to  the  laws  relating  to  the  subject  matter.  This  digest  is 
intended  to  fill  that  need. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 
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INTRODUCTION 

One  of  the  most  productive  activities  of  the  National  Park  Service 
in  recent  years  has  been  its  cooperation  with  the  States  and  local  gov- 
ernments in  planning  and  developing  park  and  recreational  areas  and 
facilities.  In  this  connection  the  Service  has  undertaken  a  number  of 
special  studies  for  the  benefit  of  all  agencies  concerned  with  this  pro- 
gram. 

It  is  with  pleasure  that  we  present  this  volume  containing  a  digest 
of  the  laws  relating  to  local  parks  and  recreation,  to  fill  a  long- felt 
need.  It  is  hoped  that  agencies  of  government  and  other  interests  will 
find  it  a  useful  auxiliary  in  prosecuting  their  own  programs  and  in 
continuing  to  cooperate  with  each  other. 

Newton  B.  Drury, 
Director,  National  Park  Service. 
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PREFACE 

This  digest  is  the  result  of  an  effort  to  bring  together  in  a  single 
volume  an  abridgement  of  the  general  laws  of  the  several  States  and 
Territories  relating  to  local  parks  and  recreation.  It  reflects  an  exami- 
nation of  the  laws  enacted  through  the  1939  legislative  sessions. 

Some  omissions  should  be  noted.  Planning,  zoning,  and  subdivision 
laws,  public  works  projects,  general  civil  service  provisions,  and  con- 
demnation and  assessment  procedures  have  not  been  treated.  Char- 
ters granted  by  special  legislative  acts  and  charters  adopted  under 
home  rule  authority  should  be  consulted  for  park  and  recreation  pro- 
visions. 

In  the  arrangement  of  the  material  no  particular  formula  has  been 
followed,  the  convenience  of  the  reader  being  the  only  test  applied. 
Citations  are  carried  so  that  the  reader  may  readily  find  the  complete 
text  of  a  particular  law. 

It  is  obvious  that  in  a  compilation  of  this  character  errors  have  been 
made.  It  is  hoped  that  they  have  been  reduced  to  a  minimum,  and  that 
such  as  may  be  discovered  will  not  be  so  numerous  or  so  serious  as  to 
lessen  materially  its  value  as  a  reference  work. 

R.  A.  V. 

Washington,  D.  C,  1940. 
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ALABAMA 

Municipalities  classified. — Municipal  corporations  containing 
2,000  or  more  inhabitants  are  classified  as  cities ;  those  containing  more 
than  100  and  less  than  2,000  inhabitants,  as  towns  (ch.  43,  art.  1) . 

CITIES  AND  TOWNS 
PARKS,  ETC. 

Establishment  and  maintenance. — The  council  of  cities  and  towns 
may  establish,  lay  out,  and  improve  public  grounds,  parks,  and  boule- 
vards, and  regulate  the  same ;  establish,  erect,  maintain,  and  regulate 
public  baths  and  bathhouses ;  provide  music  and  other  exhibitions  for 
the  amusement  of  the  inhabitants,  and  appropriate  moneys  out  of  the 
general  funds  for  the  maintenance  and  support  of  municipal  bands 
and  other  musical  organizations  for  public  entertainments  (ch.  43, 
art.  25). 

Police  jurisdiction. — Police  jurisdiction  may  be  exercised  over  all 
lands  purchased  or  required  for  the  purpose  of  being  used  or  occupied 
as  a  park,  the  laws  and  ordinances  being  applicable  to  and  extending 
over  all  the  lands  so  used  or  occupied  (ibid.). 

Issuance  of  bonds ;  purposes. — All  municipalities  are  empowered 
to  issue  and  sell  bonds,  when  such  issue  is  authorized  by  a  majority 
vote  at  an  election  thereon,  for  the  purchase  of  real  estate  necessary  for 
any  improvement  authorized  by  law,  or  for  the  site  for  any  building 
or  improvement  to  be  used  for  public  purposes ;  for  extending,  enlarg- 
ing, improving,  repairing,  or  securing  the  more  complete  use  of  and 
enjoyment  of  any  building  or  improvement  owned,  purchased,  or  con- 
structed by  the  municipality,  or  for  equipping  and  furnishing  the 
same ;  for  the  purchasing  or  condemning  of  necessary  land  for  parks, 
boulevards,  and  public  places,  for  improving  or  completing  the  same, 
or  for  acquiring  additional  land  for  parks,  boulevards,  or  public 
places;  for  improving  any  watercourse  or  waterfront;  for  the  estab- 
lishment of  public  baths;  for  the  purpose  of  providing  for  the  pay- 
ment of  any  obligations,  whether  arising  from  administration  or  from 
the  acquisition  of  any  property  for  public  use,  or  the  construction  of 
any  improvement  or  otherwise,  whether  such  obligations  have  matured 
or  not  at  the  time  of  such  issue ;  for  any  other  purpose  for  which  au- 
thorized by  law  to  expend  money  (ibid.,  art.  40a). 

Purchase  of  land ;  condemnation. — Whenever  in  the  judgment  of 
the  council  it  may  be  necessary  or  expedient  for  the  carrying  out  and 
full  exercise  of  any  power  granted,  a  city  or  town  may  acquire  by  pur- 
chase the  necessary  lands,  or  rights,  easements,  or  interests  therein, 
thereunder,  or  thereover ;  or,  for  the  purposes  for  which  private  prop- 
erty may  be  acquired  by  condemnation,  may  proceed  to  condemn  the 
same  (ibid.,  art.  41). 
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Games,  amusements;  license  for. — The  council  is  empowered  to 
license  and  tax,  permit  and  regulate,  restrain  or  prohibit  all  kinds  of 
amusements  and  athletic  games,  the  use  of  public  parks  and  places  of 
resort  within  the  corporate  limits  and  within  the  police  jurisdiction, 
and  is  required  to  prescribe  the  places,  manner,  and  method  of  regu- 
lating and  conducting  all  such  amusements  and  games,  and  to  fix  the 
time  when  all  or  any  of  such  places  may  be  opened  or  must  be  closed 
(ch.  42A,  art.  32). 

CITIES  OF  CERTAIN  POPULATION 
PARKS,  PLAYGROUNDS,  AND  RECREATION  CENTERS 

Use  and  acquisition  of  land ;  police  jurisdiction. — Any  city  hav- 
ing a  population  of  100,000  or  more  inhabitants  may  use  for  parks, 
playgrounds,  recreational  centers,  and  other  recreational  purposes  and 
activities,  any  public  parks  or  park  areas  of  such  city,  or  any  lands  or 
buildings  or  both,  owned  or  leased  by  it ;  and  may,  by  and  through  its 
park  and  recreational  board,  acquire  or  lease  lands  or  buildings,  or 
both,  within  or  beyond  the  corporate  limits,  for  parks,  park  areas,  park 
boulevards,  playgrounds,  recreational  centers,  and  other  recreational 
purposes  and  activities,  and  have  full  police  jurisdiction  thereover. 
Police  jurisdiction  is  also  extended  over  highways  connecting  any  such 
lands  or  places  with  the  city,  except  as  to  such  parts  thereof  as  may  lie 
within  the  corporate  limits  of  some  other  municipality  (acts  1925, 
p.  707). 

Employment  of  personnel. — Any  such  city  may,  by  and  through 
its  park  and  recreation  board,  establish,  provide,  conduct,  develop, 
equip,  improve,  and  maintain  parks,  park  areas,  park  boulevards,  play- 
grounds, recreation  centers,  and  other  recreational  activities  and  facil- 
ities, and  for  any  or  all  of  such  purposes  or  in  connection  therewith, 
may  employ  engineers,  architects,  landscape  artists,  playground  direc- 
tors, play  leaders,  supervisors,  recreation  superintendents,  or  such 
other  officers  and  employees  as  may  be  necessary  ( ibid. ) . 

Fees  and  charges;  disposition. — Keasonable  fees  and  charges  for 
access  to  or  use  or  enjoyment  of  any  playgrounds,  recreation  centers, 
recreational  activities,  or  other  places  of  recreation  established,  main- 
tained, or  conducted,  may  be  charged  and  collected.  All  funds  received 
from  such  sources  are  to  be  paid  into  and  become  a  part  of  the  park  and 
recreation  fund  (ibid.). 

Gifts  of  land,  money,  or  other  property. — The  city  may,  through 
its  park  and  recreation  board,  accept  any  gift,  bequest,  devise,  or  dona- 
tion of  real  estate,  money,  or  other  property,  or  any  donation  to  be  ap- 
plied, principal  or  income,  or  both,  for  either  temporary  or  permanent 
use;  and,  if  conditional,  the  proper  city  authorities  may  accept  the 
same  upon  the  conditions  attached  and  comply  therewith  if  in  their 
judgment  such  conditions  be  reasonable  and  to  the  best  interests  of  the 
city.  Money  received  in  any  such  manner,  unless  otherwise  provided 
by  the  gift  or  bequest,  is  to  become  a  part  of  the  park  and  recreation 
fund  (ibid.). 

Purchase  of  land;  payment. — Upon  the  recommendation  of  the 
park  and  recreation  board  the  city  may  purchase  on  time,  or  partly 
for  cash  with  balance  on  deferred  payments,  or  otherwise  acquire 
any  real  property  or  interest  therein,  either  within  or  without  the 
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city  limits,  securing  the  deferred  payments  with  mortgages  or  deed 
of  trust;  or  with  or  by  any  means  retaining  title  thereto  in  the 
vendor,  or  enter  into  any  other  contractual  arrangement,  provided 
that  the  deferred  payments  shall  not  be  a  charge  against  the  general 
credit  of  the  city  or  be  a  general  liability  thereof,  but  that  the  lia- 
bility shall  only  extend  to  and  be  a  charge  against  the  land  (ibid.). 
Cooperation  with  other  agencies. — The  city  may  join  or  cooperate 
with  other  municipalities  having  like  powers,  or  with  boards  of 
education,  in  providing,  establishing,  and  conducting  parks,  play- 
grounds, recreation  centers,  and  other  recreation  facilities  and  activi- 
ties (ibid.). 

PARK  AND  RECREATION  BOARD 

Establishment;  duties. — It  is  a  requirement  of  the  act  that  within 
60  days  from  its  approval  there  be  established  a  permanent  park 
and  recreation  board,  which  is  charged  with  the  planning  of  a  park 
system  and  the  administration,  improvement,  development,  conduct, 
and  supervision  of  the  parks,  park  areas,  park  boulevards,  play- 
grounds, recreational  centers,  and  other  recreational  activities.  The 
board  is  to  be  composed  of  five  resident  members,  four  of  whom 
may  not  be  members  of  the  city  council  or  commission  or  other 
governing  body  of  the  city.  Members  are  to  serve  without  com- 
pensation, and  must  be  chosen  solely  because  of  their  character  and 
fitness.  One  member  of  the  governing  body  of  the  city  is  to  be 
at  all  times  a  member  of  the  board.  If  there  be  in  such  city  a 
member  of  the  governing  body  whose  department  of  the  city  gov- 
ernment has  supervision  of  the  parks,  such  member  is  to  be  ex  officio 
a  member  of  the  board.  Each  of  the  other  members  first  selected 
is  to  be  chosen  by  the  governing  body  of  the  city.  Terms  are  4 
years,  except  that  members  first  chosen  are  to  be  appointed  so  that 
one  term  expires  annually.  Thereafter,  vacancies  are  to  be  filled 
by  nominations  upon  a  majority  vote  of  the  governing  body.  Nomi- 
nations are  to  be  certified  to  the  board,  and  the  remaining  board 
members  by  majority  vote  within  10  days  after  such  certification 
must  appoint  or  decline  to  appoint  the  nominee  to  fill  the  existing 
vacancy.  If  the  board  declines  to  appoint  the  nominee,  such  fact 
must  be  certified  to  the  governing  body,  which  must  certify  an- 
other nominee  to  the  board.  This  procedure  is  to  be  followed 
until  a  nominee  is  certified  who  is  acceptable  to  the  board.  Mem- 
bers of  the  board  organize  by  electing  one  of  the  members  as  presi- 
dent and  such  other  officers  as  may  be  necessary.  In  addition  to  the 
powers  vested  by  the  act,  the  governing  body  may  confer  and  delegate 
to  the  board  any  other  power  or  authority  conferred  upon  the  city 
by  any  other  provision  of  law  with  respect  to  or  connected  with 
parks  and  recreational  activities.  Members  may  be  impeached  and 
removed  from  office  upon  the  same  grounds  and  in  the  same  manner 
as  provided  by  law  for  the  impeachment  or  removal  from  office  of 
the  members  of  the  city's  governing  body   (ibid.). 

Participation  in  contracts  prohibited. — Members  of  the  board,  or 
any  person  who  has  been  a  member  of  the  board  within  6  months 
from  the  time  of  making  any  contract  in  behalf  of  the  city  by  or 
through  the  board,  are  prohibited  from  being  directly  or  indirectly  in- 
terested in  any  contract  or  in  the  profits  of  any  contract  made  through 
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the  board.  However,  any  board  member  who  is  a  stockholder  in  a 
corporation  owning  land  or  interest  in  land  desired  by  the  city  for 
park  and  recreation  purposes,  or  is  the  owner  of  an  undivided  in- 
terest in  land  desired  for  such  purposes,  or  is  a  stockholder  in  a 
corporation  desiring  to  purchase  land  to  be  sold  by  the  city  at  the 
instance  of  the  board,  may  in  open  meeting  disclose  his  interest 
and  retire  from  the  meeting.  If  any  board  member  is  the  owner  of 
land  desired  by  the  city  for  any  such  purpose  the  same  must  be 
acquired  by  the  exercise  of  the  right  of  eminent  domain  (ibid.). 

Issuance  of  bonds. — If,  in  the  opinion  of  the  board,  available  funds 
are  inadequate  to  provide  ample,  appropriate,  and  suitable  grounds, 
buildings,  and  equipment  for  all  the  needed  parks,  park  areas,  park 
boulevards,  playgrounds,  park  and  playground  systems,  recreation 
centers,  and  other  recreational  facilities  and  activities,  the  board 
may  petition  the  governing  body  to  call  an  election  for  the  issuance 
of  bonds  on  the  credit  of  the  city  in  an  amount  sufficient  to  provide 
the  necessities  in  these  respects,  subject  to  constitutional  limitations. 
The  governing  body  is  required  to  call  an  election  at  the  time  re- 
quested in  the  petition  (ibid.). 

Park  and  recreation  fund. — The  governing  body  of  the  city  is 
required  to  maintain  a  park  and  recreation  fund.  Each  year  dur- 
ing which  there  is  not  levied  and  collected  a  special  tax  for  park 
purposes,  there  is  to  be  appropriated  and  credited  to  the  fund  a 
minimum  of  $50,000.  The  governing  body  may  from  time  to  time 
make  additional  appropriations  to  the  fund.  Proceeds  from  the 
sale  of  bonds  issued  for  park  purposes  are  to  be  credited  to  the 
fund.  The  board  may  not  contract  any  debts  or  obligations  in 
any  year  in  excess  of  the  amount  paid  into  or  appropriated  to 
the  fund  during  such  year,  nor  may  the  general  credit  of  the  city 
be  pledged  for  the  purchase  or  acquisition  of  lands  or  buildings 
unless  authorized  by  a  resolution  of  the  governing  body  (ibid.). 

Governmental  functions. — The  establishment,  conduct,  equipment, 
and  maintenance  of  parks,  playgrounds,  recreational  centers,  and 
recreational  activities  are  declared  to  be  public  and  governmental 
functions  of  the  city  (ibid.). 

CITIES,  TOWNS,  AND  COUNTIES 

Aid  to  State  park  system. — Any  county,  and  any  incorporated  city 
or  town,  may  donate,  convey,  and  grant  to  the  State  any  land  owned 
by  it,  or  which  it  may  subsequently  acquire,  to  become  a  part  of 
the  State  park  system.  Counties,  cities,  and  towns  may  also  ap- 
propriate moneys  to  the  department  of  conservation  to  be  used  and 
expended  in  extending,  improving,  operating,  or  maintaining  the 
State  park  system  (No.  556,  acts  of  1939). 

Federal  loans  and  cooperation;  State  forestry  commission. — 
The  State  forestry  commission  is  authorized  to  make  such  rules  and 
regulations  for  the  development,  maintenance,  management,  and  oper- 
ation of  forest,  park,  or  parkway  enterprises  or  projects  entered 
upon  by  the  State,  counties,  and  municipalities,  with  a  view  to  secur- 
ing loans  or  other  financial  cooperation  from  any  agency  of  the  Fed- 
eral Government,  as  will  enable  the  State,  counties,  and  municipal- 
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ities  to  obtain  such  loans  or  other  financial  cooperation  (acts  1936-37, 
extra  session,  p.  185). 

Airports  in  parks. — Each  municipality  may  establish,  construct, 
equip,  improve,  maintain,  operate,  and  regulate  airports  or  landing 
fields  in  and  upon  any  public  parks  or  other  property  owned,  whether 
acquired  by  condemnation  or  otherwise,  and  the  use  of  parks  for 
such  purpose  or  purposes  is  declared  a  proper  park  use.  The  coun- 
cil or  other  governing  body  may  adopt  regulations  for  the  govern- 
ment of  such  airports,  provide  penalties  for  violations  of  such  regu- 
lations, and  establish  and  collect  fees,  tolls,  and  charges  for  their  use, 
facilities,  and  equipment.  Such  power  and  authority  may  be  con- 
ferred upon  a  municipal  officer  or  board,  or  upon  any  board  created 
by  law  for  the  government  of  the  municipal  parks.  The  term  "mu- 
nicipality" is  defined  to  include  any  county,  city,  town,  or  incor- 
porated village  (ch.  42A). 

COUNTIES 

Acquisition  of  land  for  public  purposes. — Each  county  may,  with 
the  approval  of  the  governor,  acquire  lands  by  donation  or  purchase, 
and  make  improvements  thereon  for  county,  State,  national,  and 
public  purposes.  Such  lands  may  be  used,  among  other  things,  for 
the  recreation,  health,  and  betterment  of  the  people  within  the  coun- 
ty ;  for  the  betterment  and  improvement  of  all  useful  and  ornamen- 
tal vegetable  life;  for  the  betterment  of  all  animal  life,  including 
wildlife  and  fish;  for  the  creation  and  maintenance  of  springs, 
streams,  and  lakes  thereon;  for  other  improvements  thereon  such  as 
fairgrounds,  athletic  fields,  and  such  other  improvements  and  build- 
ings thereon  as  may  be  deemed  necessary  for  public  purposes  (No. 
382,  acts  of  1939). 

Board  of  trustees;  qualifications,  etc. — The  county  governing 
body  may,  with  the  approval  of  the  governor,  appoint  a  board  of 
three  trustees  for  the  acquisition  and  maintenance  of  lands  and 
property.  The  trustees  must  be  college  or  high  school  graduates, 
must  be  men  or  women  of  public  spirit,  of  means,  and  must  serve 
without  compensation.  Their  terms  and  successors  are  to  be  fixed 
and  determined  by  the  governing  body  of  the  county  with  the  ap- 
proval of  the  governing  body  (ibid.). 

Trust  funds;  contributions. — A  trust  fund  may  be  created  by 
public  donations  or  otherwise  for  the  acquisition  and  maintenance 
of  property  and  lands.  The  county,  State,  and  national  government 
may  contribute  to  the  acquisition  and  maintenance  of  lands  and  prop- 
erty. The  governing  body  of  the  county  may  make  such  contracts 
as  may  be  deemed  necessary  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Use  of  buildings  for  civic  purposes. — The  board  of  school  trustees 
may  authorize  the  use  of  the  schoolhouse  for  such  civic,  social,  recre- 
ational, and  community  gatherings  as  in  its  opinion  do  not  interfere 
with  the  principal  use  of  the  building  or  property.  The  person  or 
persons  making  application  for  the  use  of  the  schoolhouse  for  a 
public  meeting  place  must  see  that  the  building  after  the  meeting  is 
in  as  clean  condition  as  it  was  before  the  meeting,  and  in  case  of 
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failure., so  .to  do,  or  upon  failure  to  respond. in  damages  for  any 
injury  to  the  property,  the  board  must  refuse  all  further  applications 
for  the  use  of  the  building  by  the  same  parties  ( School  Code  of  1927, 
art.  VIII). 

PRIVATE  CORPORATIONS 
NOT  OF  A  BUSINESS  CHARACTER 

Incorporation. — The  members  of  any  society  for  establishing  pub- 
lic parks  or  places  of  public  recreation,  or  the  trustees  of  any  such 
society  elected  by  the  members  desiring  to  become  incorporated,  may 
signify  such  desire  and  intention  by  resolution  and  election  of  not 
less  than  3  nor  more  than  24  trustees  (ch.  274,  art.  23). 

Filing  of  certificate. — The  trustees,  within  30  days  after  their  elec- 
tion, must  file  in  the  office  of  the  judge  of  probate  in  the  county  in 
which  the  corporation  is  to  exercise  all  or  part  of  its  functions,  a 
certificate  stating  the  corporate  name  selected,  the  names  of  the  trus- 
tees, and  the  length  of  time  for  which  they  were  elected.  Incorpo- 
ration becomes  effective  with  the  filing  of  the  certificate  (ibid.). 

Power  to  acquire  property. — Such  corporations  may  acquire  and 
hold  real  and  personal  property,  receive  property  by  gift  or  devise, 
and  may  exercise  such  other  powers  as  are  incident  to  private  cor- 
porations (ibid.). 

Tax  exemption. — Property  of  corporations  formed  for  other  than 
pecuniary  purposes  is  exempt  from  all  State,  county,  and  municipal 
taxation  and  licenses  to  an  amount  not  exceeding  $2,000  (ibid.). 

SOCIETIES  FOR  PUBLIC  IMPROVEMENTS 

Purposes;  how  formed. — Whenever  10  or  more  persons  desire  to 
form  a  society  to  promote  the  development  or  betterment  of  com- 
munities, municipalities,  or  counties,  or  for  the  promotion  of  other 
public  purposes,  without  pecuniary  profit  to  the  individual  members, 
they  may  become  incorporated  and  shall  be  entitled  to  all  the  powers 
and  privileges  of  private  corporations   (ch.  274,  art.  23). 

Tax  exemption. — Property  of  such  corporations  is  exempt  from 
all  State,  county,  and  municipal  taxation  and  licenses  so  long  as  used 
for  purposes  that  legitimately  pertain  to  the  object  for  which  incor- 
porated (ibid.). 

GENERAL 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  construction,  and  operation  of  housing  projects, 
the  State,  any  county,  city,  municipality,  or  agency  of  the  State  may, 
upon  such  terms  and  for  such  consideration  as  it  may  determine,  pro- 
vide and  maintain  parks  and  other  facilities  adjacent  to  or  in  con- 
nection with  housing  projects  (ch.  31A). 

Note. — Unless  otherwise  indicated,  chapter  and  article  references  are  to 
Michie's  Alabama  Code  of  1928  and  1936  Cumulative  Supplement. 
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Municipalities  classified. — Any  community  having  400  or  more 
permanent  inhabitants  may  form  a  municipal  corporation  termed  a 
city  (first  class)  ;  any  community  having  50  or  more  permanent  in- 
habitants may  form  a  municipal  corporation  of  the  second  class 
(Compiled  Laws  of  1933,  ch.  XIV,  arts.  I  and  III). 

CITIES  OF  THE  FIKST  CLASS 
PARKS  AND  PLAYGROUNDS 

Acquisition  of  property;  protection. — The  council  may  provide 
for  the  location,  construction,  maintenance,  and  protection  of  parks 
and  playgrounds,  either  within  the  corporate  limits  of  the  city,  or 
within  5  miles  of  its  exterior  boundaries.  No  money  may  be  expended 
for  such  purposes  except  upon  the  unanimous  vote  of  the  entire  coun- 
cil unless  the  qualified  voters  of  the  town  by  a  two-thirds  vote  of  all 
those  voting  on  the  proposition  declare  in  favor  of  such  expenditure 
(ibid.,  art.  I) . 

Local  improvement  districts;  assessments. — The  council  may 
assess  against  the  real  property  benefited  two-thirds  of  the  cost  of 
acquiring  parks  and  playgrounds,  in  proportion  to  the  benefits  re- 
ceived by  each  tract  of  land.  However,  no  such  assessment  may  be 
levied  unless  the  improvement  be  requested  in  writing  by  the  owners 
of  at  least  one-half  in  value  of  the  property  to  be  specially  benefited 
(ibid.). 
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Municipalities  classified. — When  any  town  has  acquired  a  popula- 
tion of  3,000  or  over,  it  may  assume  a  city  organization  (ch.  12, 
art.  2). 

Home  rule  charters. — Any  city  containing  a  population  of  more 
than  3,500  may  frame  a  charter  for  its  own  government,  consistent 
with  and  subject  to  the  constitution  and  laws  of  the  State  (Constitu- 
tion, art.  XIII,  sec.  2). 

CITIES 

PARKS,  ETC. 

Authority. — In  addition  to  the  powers  vested  by  their  charters, 
cities  may  lay  out,  establish,  open,  alter,  widen,  extend,  or  otherwise 
improve  streets,  avenues,  parks,  and  public  grounds,  and  vacate  the 
same;  plant  trees  thereon;  regulate  the  use  thereof;  prevent  and 
remove  encroachments  or  obstructions  thereon;  make  local  improve- 
ments by  special  assessments,  or  by  special  taxation,  or  otherwise 
(ch.  12,  art.  2). 

CITIES  AND  TOWNS 
PARKS 

Acquisition  of  property;  utilities;  bonds;  referendum. — Every 
municipal  corporation  may  purchase,  acquire,  and  own  real  property 
for  public  utility  and  public  park  purposes,  and  locate  thereon  water- 
works, electric  light  and  gas  plants,  and  other  public  utilities.  For 
such  purposes  the  right  of  eminent  domain  may  be  exercised,  either 
within  or  without  the  corporate  limits.  Bonds  may  be  issued  and 
sold  for  all  such  purposes.  When  any  such  enterprise  or  public 
improvement  has  been  purchased  or  constructed  by  revenue  from  the 
sale  of  bonds,  the  rates  charged  for  service  to  the  public  must  be  fixed 
as  nearly  as  practicable  for  the  payment  of  bond  interest  and  prin- 
cipal, and  the  expense  of  maintenance  and  operation.  Whenever  it  is 
found  impracticable  to  issue  bonds  for  any  improvement  or  enter- 
prise deemed  necessary  for  the  public  welfare,  the  municipality  may 
lease  the  improvement  or  utility  from  any  person.  Before  the  con- 
struction, purchase,  acquisition,  or  lease  of  any  such  plant  or  property 
is  undertaken,  the  same  must  be  authorized  by  the  affirmative  vote  of 
a  majority  of  the  electors  who  are  taxpayers  (ibid.,  art.  6) . 

Tax  for  parks  within  reclamation  projects. — Any  city  or  town 
may  establish  and  maintain  public  parks,  and  acquire,"  hold,  and  im- 
prove real  property  for  that  purpose.  In  a  city  or  town  lying  within 
any  reclamation  project  wherein  a  park  has  been  set  aside  under  an 
act  of  Congress  a  tax  of  not  more  than  f10  mills  on  the  dollar  may  be 
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levied  by  the  city  or  town  on  all  property  for  the  purpose  of  paying 
or  partly  paying  the  expenses  of  maintaining  the  park  (ibid.). 

Vacation  of  cemeteries. — Whenever  any  cemetery,  the  property  of 
a  municipal  corporation,  is  vacated  or  partially  vacated,  the  same  must 
be  used  as  a  public  park  (ibid.). 

COUNTIES,  CITIES,  AND  TOWNS 
PARKS  AND  PLAYGROUNDS 

Acquisition  and  use  of  property  for. — Any  county  or  municipality 
may  purchase,  lease,  condemn,  or  obtain  by  gift,  or  accept  by  grant 
from  the  United  States  or  other  governmental  agency,  any  real  prop- 
erty, within  or  without  its  borders,  and  may  hold,  maintain,  and 
improve  the  same  for  the  use  and  purpose  of  a  public  park.  It  may 
dedicate  property  already  owned  by  it  for  a  like  purpose.  "Public 
park"  is  defined  to  mean  a  park,  recreational  area,  or  playground 
(ch.  78,  Laws  of  1939). 

Cooperative  agreements. — The  governing  body  of  any  county  or 
municipality  may  enter  into  a  cooperative  agreement  with  the  gov- 
erning body  of  another  county  or  municipality,  within  or  without 
the  State,  for  the  establishment,  development,  or  maintenance  of  a 
public  park.  No  such  agreement  with  a  governmental  unit  without 
the  State  which  contains  any  provision  prohibited  by  the  law  of 
either  State  is  valid,  nor  may  the  governing  body  expend  or  under- 
take or  agree  to  expend  under  the  terms  of  any  such  agreement,  or  in 
connection  with  the  establishment,  development,  or  maintenance  of 
any  public  park  embraced  therein,  funds  of  the  county  or  municipality 
outside  its  boundaries  (ibid.). 

Tax  levy ;  appropriations. — Any  county  or  municipality  may  levy 
a  tax  for  the  acquisition  and  maintenance  of  parks,  or  may  appro- 
priate funds  for  such  purpose  (ibid.). 

Park  fees. — The  governing  body,  upon  the  recommendation  of  the 
park  committee,  may  fix  fees  to  be  paid  for  the  use  of  the  facilities 
of  a  park,  which  fees  must  not  be  in  excess  of  the  amount  required 
to  improve  and  maintain  the  park,  and  may  not  be  used  for  any  other 
purpose.  Such  fees  must  be  uniform  as  to  all  persons,  whether  or 
not  residents  of  the  county  or  municipality  maintaining  the  park 
(ibid.). 

Supervisor  and  employees. — The  governing  body  may  direct  the 
appointment  and  fix  the  salaries  of  a  full-  or  part-time  park  super- 
visor and  such  other  park  employees  as  may  be  necessary  to  the 
conduct  of  the  park.  The  supervisor  and  other  employees  are  to  be 
appointed  by  the  park  committee  and  must  perform  such  duties  as 
the  committee  may  direct  (ibid.). 

PARK  COMMITTEE 

Members;  appointment;  term;  authority. — Any  such  public  park 
is  to  be  under  the  supervision  and  control  of  a  park  committee,  which 
must  make  such  rules  and  regulations)  as  may  be  necessary  for  the 
government  and  control  of  the  park.  The  park  committee  is  to 
consist  of  three  members  appointed  by  the  governing  body  for  terms 
of  6  years,  the  terms  to  be  so  arranged  that  the  term  of  one  member 
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will  expire  every  2  years.     The  members  of  the  committee  are  to 
receive  no  compensation  for  their  services  as  such  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Use  of  schoolhouses  as  civic  centers. — The  board  of  trustees  of 
a  school  district  may  permit  the  use,  under  its  direction,  and  subject 
to  such  conditions,  rules,  and  regulations  as  it  may  prescribe,  of  the 
schoolhouse  or  schoolhouses  within  the  district  as  a  civic  center  for  the 
district  where  the  citizens,  parent  teachers'  association,  campflre  girls, 
boy  scout  troops,  clubs  and  associations  formed  for  recreational,  edu- 
cational, political,  economic,  artistic,  or  moral  activities  of  the  district 
may  engage  in  supervised  recreational  activities,  and  where  they  may 
meet  and  discuss  any  and  all  subjects  and  questions  which  may  apper- 
tain to  the  educational,  political,  economic,  artistic,  and  moral  inter- 
ests of  the  citizens  of  the  respective  communities  in  which  they  reside. 
The  use  of  the  schoolhouses  and  grounds  must  not  interfere  with  the 
use  and  occupancy  of  the  buildings  and  grounds  for  school  purposes 
(ch.  21,  art.  4). 

GENERAL 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  undertaking,  construction,  or  operation  of 
housing  projects  located  within  the  area  in  which  it  is  authorized  to 
act,  any  public  body  may  upon  such  terms,  with  or  without  considera- 
tion, as  it  may  determine,  cause  parks,  playgrounds,  recreational, 
community,  or  any  other  works  which  it  is  otherwise  empowered  to 
undertake,  to  be  furnished  adjacent  to  or  in  connection  with  housing 
projects  (ch.  82,  Laws  of  1939). 

Note. — Article  references  are  to  the  Revised  Code  of  Arizona,  1928,  and  Sup- 
plement of  1936. 
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Municipalities  classified. — Municipal  corporations  are  divided 
into  two  classes,  as  follows :  cities  of  the  first  class — all  those  having 
a  population  exceeding  5,000  inhabitants;  cities  of  the  second  class — 
any  incorporated  town  having  a  population  exceeding  1,750  and  less 
than  5,000  inhabitants  (ch.  115). 

CITIES  OF  THE  FIKST  CLASS  AND  SECOND  CLASS 

PARKS,  ETC. 

Extension,  etc. — Cities  of  the  first  class  and  second  class  are  em- 
powered to  alter,  change,  and  extend  parks  and  other  public  grounds, 
and  to  vacate  or  lease  out  such  portions  thereof  as  may  not  for  the  time 
being  be  required  for  recreation  purposes  (ch.  115). 

Parks  on  State  line. — Cities  and  towns  which  are  located  on  the 
State  line  and  which  desire  to  create  a  park  adjacent  to  such  State 
line  are  empowered  for  such  purposes  to  take  lands  by  eminent  domain, 
including  the  lands  in  fee  simple  as  well  as  an  easement  across  the  same 
(ibid.). 

No  adverse  possession. — No  title  or  right  of  possession  to  any 
public  park  or  portion  thereof  in  any  city  or  town  may  be  acquired 
by  adverse  possession  or  occupancy,  and  the  right  of  the  public  to 
any  public  park  or  parts  thereof  may  not  be  defeated  in  any  action 
or  proceeding  by  reason  or  because  of  adverse  possession  or  occu- 
pancy (ibid.). 

REGULATING  LAKES  AND  PONDS 

Fishing,  etc. — Cities  and  towns  may  regulate  the  propagation,  pro- 
tection and  removing  of  fish  from  the  waters  of  any  pond  or  lake 
that  lies  wholly  or  partly  within  their  corporate  limits;  also  may 
regulate  all  other  matters  pertaining  to  the  waters  of  any  such  pond 
or  lake  (ibid.). 

IMPROVEMENT  DISTRICTS 

Improvement  bonds. — Cities  of  the  first  class  and  second  class  may 
issue,  by  and  with  the  consent  of  a  majority  of  the  electors  voting 
on  the  question,  bonds  in  sums  approved  by  such  voters,  for  the 
purchase,  development,  and  improvement  of  public  parks,  to  be  paid, 
together  with  interest  thereon,  by  a  special  tax  on  the  real  and  per- 
sonal property  therein  (art.  16,  sec.  1,  Constitution). 

Improvement  districts;  territory  affected. — Improvement  dis- 
tricts may  be  organized  to  aid  municipal  corporations  to  acquire  parks 
and  boulevards.  Such  districts  may  embrace  the  whole  or  any  part 
of  the  territory  of  the  municipality,  and  may  also  embrace  terri- 
tory benefited  outside  the  municipality,  if  a  majority  in  value  of  the 
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owners  of  real  property  in  the  adjacent  territory  and  a  majority  in 
value  of  the  owners  of  real  property  in  that  portion  of  the  district 
within  the  municipal  corporation  file  with  the  city  or  town  council 
a  petition  therefor  (ch.  87). 

Petitions  of  property  owners;  improvement  board. — Any  10 
owners  of  real  property  within  the  municipality  may  petition  the 
council  to  take  steps  toward  making  any  such  local  improvement, 
whereupon  it  becomes  the  duty  of  the  council  to  lay  off  the  district. 
If  within  3  months  after  the  publication  of  the  ordinance,  persons 
claiming  to  be  a  majority  in  value  of  the  owners  of  real  property 
within  the  district  adjoining  the  locality  to  be  affected  present  to 
the  council  a  petition  praying  that  the  improvement  be  made,  and 
that  the,  cost  be  assessed  and  charged  upon  the  real  property  situated 
within  the  district,  notice  by  publication  is  to  be  given  to  the  prop- 
erty owners  within  the  district  that  on  a  day  named  the  council  will 
hear  the  petition  and  determine  whether  those  signing  the  same 
constitute  a  majority  in  value  of  real  property  owners.  When  so 
determined,  the  council  is  required  to  appoint  three  persons,  owners 
of  real  property  therein,  to  compose  a  board  of  improvement  for  the 
district  (ibid.). 

Plans  for  improvement ;  assessments. — Immediately  after  quali- 
fying, the  board  is  to  form  plans  for  the  improvement  within 
the  district  and  to  procure  estimates  for  the  cost  of  same.  For  this 
purpose  the  board  may  employ  engineers  and  other  agents  and  pro- 
vide for  their  compensation  which,  with  all  other  necessary  expendi- 
tures, is  to  be  taken  as  a  part  of  the  cost  of  the  improvement.  As 
soon  as  the  board  has  formed  a  plan  and  ascertained  the  cost  of  the 
improvement,  a  report  is  to  be  made  to  the  council,  which  must  ap- 
point three  electors  to  constitute  a  board  of  assessment  to  judge  the 
benefits  received  by  each  lot  or  block  or  other  subdivision  of  land 
within  the  district  by  reason  of  the  proposed  improvement.  Assess- 
ments are  to  be  paid  in  successive  annual  installments  so  that  the 
tax  levied  in  any  1  year  will  not  exceed  25  percent  of  the  assessed 
benefits  accruing  to  the  property  (ibid.). 

Control  of  construction. — The  board  of  improvement  is  to  have 
control  of  the  construction  of  improvements.  The  members  of  the 
board  are  prohibited  from  being  interested  in  any  contract  made 
for  or  on  behalf  of  the  district  (ibid.) . 

CITIES  AND  COUNTIES 
PARKS 

Eminent  domain. — The  right  of  eminent  domain  is  granted  to 
municipal  corporations  and  to  counties  to  condemn  property  for 
the  purpose  of  parks.  In  case  of  municipal  corporations,  such  parks 
may  be  situated  at  a  distance  of  not  exceeding  5  miles  from  the  cor- 
porate limits  and  yet  remain  under  its  jurisdiction.  Property  may 
also  be  condemned  which  lies  within  a  different  county  (ch.  57). 

Aid  to  State  park  system. — Any  county,  and  any  one  or  more  cities 
or  towns,  may  expend  money  from  any  available  funds  to  aid  in  the 
purchase  of  land  within  the  county  to  become  the  property  of  the 
State,  to  be  cared  for  and  administered  as  a  part  of  the  State  park 
system,  provided  the  State  park  commission  has  first  agreed  to  the 
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acceptance  of  same.  Any  county,  city,  or  town  may  annually  con- 
tribute money  to  the  State  park  commission  to  be  expended  in  the 
care,  improvement,  and  maintenance  of  any  State  park  or  parks 
within  the  county  (ch.  153). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Use  of  schoolhouses  for  other  purposes. — The  directors  of  any 
school  district  may  permit  the  use  of  the  school  thereof  for  social, 
civic,  and  recreation  purposes,  or  any  other  community  purpose,  in- 
cluding any  lawful  meetings  of  its  citizens,  provided  such  meetings 
do  not  interfere  with  the  regular  school  work.  They  may  make  a 
charge  therefor  if  they  deem  it  proper  to  do  so  (ch.  158). 

GENERAL 

Aid  to  housing  projects. — Any  public  body,  for  the  purpose  of 
aiding  and  cooperating  in  the  planning,  undertaking,  construction,  or 
operation  of  housing  projects,  located  within  the  area  in  which  it  is 
authorized  to  act,  may  upon  such  terms,  with  or  without  consideration, 
as  it  may  determine,  cause  parks,  playgrounds,  recreational,  commu- 
nity, or  any  other  works  which  it  is  otherwise  empowered  to  under- 
take, to  be  furnished  adjacent  to  or  in  connection  with  housing 
projects   (ch.  115). 

Note. — Chapter  references  are  to  Pope's  Digest  of  Arkansas  Statutes,  1937. 
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Municipal  corporations  classified. — Municipal  corporations  hav- 
ing a  population  of  more  than  500,000  and  not  exceeding  550,000  con- 
stitute the  first  class ;  those  having  a  population  of  more  than  100,000 
and  not  exceeding  500,000  constitute  the  second  class;  those  having  a 
population  of  more  than  20,000  and  not  exceeding  23,000  constitute 
the  fourth  class;  those  having  a  population  not  exceeding  6,000  con- 
stitute the  sixth  class.  Any  municipal  corporation,  except  a  free- 
holder charter  city,  upon  petition  signed  by  not  less  than  25  percent  of 
the  electors,  may  eliminate  the  word  "town"  in  its  corporate  name  and 
insert  in  place  thereof  the  word  "city,"  or  vice  versa  (General  Laws, 
acts  5151,  5152,  5153). 

Home  rule  charters. — Any  county  may  frame  a  charter  for  its 
own  government  consistent  with  and  subject  to  the  Constitution 
(Constitution,  art.  XI,  sec.  7). 

Any  city  or  city  and  county  containing  a  population  of  3,500  in- 
habitants may  frame  a  charter  for  its  own  government,  consistent 
with  and  subject  to  the  Constitution;  and  any  city  or  city  and  county 
having  adopted  a  charter  may  adopt  a  new  one  (ibid.,  sec.  8). 

Consolidation  of  cities  and  counties. — City  and  county  govern- 
ments may  be  merged  and  consolidated  into  one  municipal  govern- 
ment, with  one  set  of  officers,  and  may  be  incorporated  under  general 
laws  providing  for  the  incorporation  and  organization  of  corpora- 
tions for  municipal  purposes  (ibid.,  sec.  7). 

CITIES  AND  CITIES  AND  COUNTIES  OF  THE  FIKST  CLASS 
PARKS;  PARK  COMMISSIONERS 

Appointment  of  commissioners ;  term,  etc. — In  every  city  or  city 
and  county  of  the  first  class  there  must  be  a  nonsalaried  board  of  park 
commissioners  consisting  of  three  persons  appointed  by  the  Governor 
for  4-year  terms.  Each  commissioner  must  be  a  freeholder  and  resi- 
dent of  the  city  or  city  and  county.  Two  commissioners  constitute  a 
quorum  to  do  business,  but  no  money  may  be  expended  or  contract  en- 
tered into  authorizing  the  expenditure  of  money  without  the  approval 
of  the  mayor  and  a  majority  of  the  park  commissioners.  The  com- 
missioners must  make  .semiannual  reports  to  the  mayor  and  municipal 
council  of  all  their  proceedings,  together  with  a  detailed  statement  of 
all  receipts  and  expenditures  (General  Laws,  act  5233,  ch.  II,  art.  IV) . 

Same;  powers. — The  board  is  vested  with  full  and  exclusive  con- 
trol and  management  of  all  the  parks,  and  the  avenues  and  highways 
connected  therewith,  and  is  empowered  to  govern,  manage,  and  di- 
rect the  same ;  to  lay  out,  regulate,  and  improve  such  parks  and  ave- 
nues, and  to  pass  ordinances  for  the  regulation  and  government  of 
the  same,  the  violation  of  which  constitutes  a  misdemeanor;  to  ap- 
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point  one  general  superintendent  to  perform  the  duties  of  overseer 
and  managing  gardener,  who  is  to  receive  an  annual  salary  of  $2,400. 
The  city  or  city  and  county  surveyor  is  designated  ex  officio  engineer 
of  the  works,  and  is  required  to  perform  such  engineering  work  as 
the  commissioners  may  require  of  him.  Prisoners  over  the  age  of 
21  years,  sentenced  to  hard  labor  in  any  penal  establishments  of  such 
city  or  city  and  county,  may  be  put  to  work  upon  the  parks.  The 
commissioners  may  employ  such  other  laborers  as  are  necessary  at 
wages  not  to  exceed  the  current  wages  paid  locally  for  labor.  The 
commissioners  may  in  no  year  incur  any  debt  or  deficit,  nor  may  they 
expend  any  money  beyond  the  amount  realized  by  the  tax  provided 
for  in  the  following  paragraph.  The  jurisdiction  of  the  park  com- 
missioners does  not  extend  to  unimproved  parks  or  to  squares  and 
places  not  treated  as  parks,  unless  extended  thereto  by  an  ordinance 
of  the  municipal  council.  The  commissioners  may  lease,  for  terms 
not  to  exceed  3  years,  any  portion  of  said  grounds  not  immediately 
required  for  improvement,  the  proceeds  to  go  to  the  improvement  of 
the  parks  and  avenues  (ibid). 

Park  improvement  tax. — The  municipal  council  may  annually  levy 
and  collect  the  sum  of  1%  cents  upon  each  $100  valuation  of  taxable 
property  therein,  for  the  purpose  of  preserving  and  improving  the 
parks  and  avenues  under  the  control  and  management  of  the  com- 
missioners. Such  money  is  to  be  paid  into  the  treasury  and  paid  out 
for  said  purposes,  all  claims  to  be  first  allowed  by  the  commission- 
ers and  audited  by  the  auditor  (ibid). 

CITIES  OF  THE  SECOND  CLASS 

PARKS 

Duty  of  street  superintendent. — It  is  the  duty  of  the  street  super- 
intendent to  keep  himself  informed  of  the  condition  of  all  parks  and 
grounds  of  the  city,  as  may  be  prescribed  by  the  council  (General 
Laws,  act  5233,  ch.  Ill,  art.  IV). 

CITIES  OF  THE  FOUKTH  CLASS 

PARKS 

Powers  of  city  council. — The  city  council  is  empowered  to  provide 
for  all  public  parks  or  squares  necessary  or  proper  for  the  use  of 
the  city  (General  Laws,  act  5233,  ch.  V,  art.  III). 

CITIES  OF  THE  SIXTH  CLASS 

PARKS,  PLAYGROUNDS,  ETC. 

Power  of  city  council. — The  city  council  is  empowered  to  acquire 
by  purchase  or  otherwise  lands  for  squares,  parks,  playgrounds,  and 
places  within  the  city,  and  to  improve,  equip,  and  maintain  the 
same;  also  to  acquire,  own,  construct,  maintain,  and  operate  gymna- 
siums, parks,  and  baths;  to  regulate  the  exhibition,  posting,  suspen- 
sion, or  carrying  of  banners,  placards,  posters,  cards,  pictures,  signs, 
or  advertisements  on  or  upon  any  pole  in  any  park  or  other  public 
place;  to  prohibit  and  prevent  encroachments  upon  or  obstructions 
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in  or  to  any  park  or  other  public  place,  and  to  provide  for  the  re- 
moval of  the  same  (General  Laws,  act  5233,  ch.  VII,  art.  III). 

Public  buildings  on  park  lands. — The  city  council  or  board  of 
trustees  may,  by  a  four-fifths  vote,  authorize  the  erection  of  a  city 
hall  or  other  public  buildings  or  the  creation  of  a  civic  center  on 
land  purchased  for  park  purposes  when  such  body  deems  such  action 
necessary  for  the  best  interests  of  the  city  (ibid). 

CITIES;  CITIES  AND  COUNTIES 
PARK  COMMISSIONERS 

Authority. — All  lands,  parks,  highways,  and  avenues  in  any  city 
or  city  and  county,  which  prior  to  March  14,  1889,  were  set  apart 
by  law  for  public  parks,  and  which  have  been  placed  under  the  man- 
agement or  control  of  a  board  or  boards  of  park  commissioners,  are 
to  remain  and  continue  to  be  public  parks,  and  subject  to  the  man- 
agement and  control  of  the  several  boards  of  park  commissioners 
(division  V,  ch.  2,  art.  4,  Public  Resources  Code). 

Appointment;  terms;  qualifications. — Each  board  of  park  com- 
missioners is  to  consist  of  three  persons  appointed  by  the  Governor 
for  terms  of  4  years.  In  case  of  a  vacancy  in  the  membership,  the 
same  is  to  be  filled  by  an  appointee  of  the  remaining  members  of  the 
board  for  the  unexpired  term.  All  vacancies  caused  by  the  expira- 
tion of  term  of  office,  or  by  failure  or  neglect  to  qualify,  are  to  be 
filled  by  the  Governor.  Each  member  must  be  a  freeholder  and  a 
resident  of  the  city  or  city  and  county  in  which  the  board  of  which 
he  is  a  member  is  to  act.  Each  commissioner  must  take  and  sub- 
scribe the  oath  of  office  prescribed  by  law.  Two  members  constitute 
a  quorum  for  the  transaction  of  business,  and  the  concurrent  action 
of  two  members  is  sufficient  to  enable  the  board  to  make  any  con- 
tracts pertaining  to  the  park  or  parks  under  the  control  of  the  board, 
or  to  draw  and  expend  any  moneys  which  have  been  appropriated  or 
set  apart  for  the  support  of  such  park  or  parks,  or  which  constitute 
any  portion  of  the  funds  legally  applicable  to  the  support  of  the 
same.  It  is  a  felony  for  any  commissioner  to  be  interested  in  any 
contract  or  work  of  any  kind  connected  with  the  parks  or  grounds 
under  the  control  of  the  board  of  which  he  is  a  member.  It  is  the 
duty  of  any  commissioner  or  other  person  who  knows  or  is  informed 
of  the  violation  of  the  foregoing  provision  to  report  the  same  to  the 
Governor,  who  must  hear  the  allegations  and  proofs  in  regard  there- 
to, and  if  after  such  hearing  he  is  satisfied  of  the  truth  of  the  charge 
he  must  immediately  remove  the  commissioner  who  has  been  guilty 
of  the  offense  (ibid). 

Powers  and  duties. — Each  such  board  must  govern,  manage,  and 
direct  the  parks,  avenues,  and  grounds  placed  under  its  care  and 
charge;  may  employ  superintendents,  laborers,  clerks,  attorneys, 
surveyors,  and  engineers;  may  engage  and  employ  musicians  for 
service  in  the  parks  and  other  officers  and  assistants  as  are  necessary 
and  expedient  for  the  proper  management  of  the  parks  and  the 
affairs  of  the  board ;  may  prescribe  and  fix  the  duties,  authority,  and 
compensation  of  employees;  may  manage  and  disburse  all  funds 
appropriated  or  provided  for  the  support  of  the  parks  and  grounds. 
No  moneys  are  to  be  paid  out  of  the  treasury  except  upon  warrants 
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signed  by  a  majority  of  the  board  and  audited  by  the  auditor.  Every 
such  board  must  annually  make  to  the  legislature  of  the  State  and 
to  the  legislative  body  of  the  city  in  which  such  board  is  acting  a  full 
report  of  its  proceedings  and  a  detailed  statement  of  its  receipts  and 
expenditures  (ibid.). 

Leasing  of  portion  of  parks;  disposition  of  revenue. — Each 
board  may  let  or  lease  any  portion  of  the  parks  or  grounds  under  its 
control,  not  exceeding  1  acre  in  extent,  to  any  one  person,  until  the 
grounds  so  leased  are  required  for  the  improvement  of  such  parks, 
or  for  use  as  a  park.  Such  a  lease  is  unassignable.  No  portion  may 
be  leased  to  any  street  or  railroad  company  for  a  term  exceeding  3 
years.  All  moneys  realized  from  the  leases  must  be  paid  into  the 
treasury  of  the  city  or  city  and  county  in  which  the  parks  are  situated, 
and  must  be  added  to  the  funds  appropriated  or  provided  for  the 
support  of  the  parks  (ibid.). 

Ordinances  for  regulations,  use,  and  government. — Each  board 
may  pass  and  adopt  ordinances  which  are  necessary  for  the  regula- 
tion, use,  and  government  of  the  parks  and  grounds  under  its  super- 
vision, not  inconsistent  with  the  laws  of  the  State.  These  ordinances 
must  be  published,  such  publication  to  be  commenced  within  5  days 
after  passage  of  the  ordinance.  Violation  of  any  published  ordinance 
constitutes  a  misdemeanor  (ibid.). 

Prison  labor  in  parks. — Prisoners  over  the  age  of  21  years,  who 
have  been  sentenced  to  hard  labor,  may,  upon  the  request  of  the  park 
board,  be  put  to  work  upon  the  parks  and  grounds  which  are  under 
the  control  of  the  board  ( ibid. ) . 

Acceptance  of  gifts  and  donations. — Each  board  may  accept 
donations  and  aid  from  any  person  or  corporation,  and  legacies  and 
bequests,  for  the  aid  or  improvement  of  the  parks  and  grounds  under 
the  control  of  the  board;  all  moneys  so  received,  unless  otherwise 
provided  by  the  terms  of  the  gift,  legacy,  or  bequest,  to  be  deposited 
in  the  treasury  of  the  city  or  city  and  county  and  withdrawn  and 
paid  out  in  the  same  manner  as  money  appropriated  for  the  support 
and  improvement  of  the  parks  and  grounds.  If  the  money  derived 
from  gifts,  bequests,  or  legacies  at  any  time  exceeds  the  sum  necessary 
for  immediate  expenditure  on  the  parks  and  grounds,  or  if  it  is 
advisable  to  invest  all  or  a  part  of  such  funds  in  an  interest-bearing 
or  productive  investment,  the  board  may  invest  such  money  in 
interest-bearing  Federal  or  State  bonds.  Thereafter  the  board  may 
sell  and  dispose  of  the  bonds  or  change  the  form  of  investment  (ibid.) . 

Taxes  for  park  purposes. — The  legislative  body  of  any  city  or  city 
and  county  having  within  its  limits  parks  or  grounds  under  the 
management  of  a  board  of  park  commissioners,  and  of  an  area  or 
acreage  of  more  than  10  acres,  may  levy  and  collect  each  year  a  tax 
of  not  less  than  6  or  more  than  10  cents  upon  each  $100  assessed 
valuation  of  taxable  property  within  the  city  or  city  and  county  for 
the  purpose  of  preserving,  maintaining,  and  improving  the  parks 
and  grounds  under  the  control  of  the  park  board.  All  money  col- 
lected from  this  tax  must  be  paid  into  the  treasury  of  the  city  and  is 
appropriated  for  the  maintenance,  preservation,  and  improvement  of 
the  parks  and  grounds  (ibid.). 

Debt  limitation. — A  board  of  park  commissioners  may  not  in  any 
year  incur  any  debt  or  liability  or  expend  any  money  beyond  the 
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amount  legally  applicable  to  the  support,  preservation,  and  improve- 
ment of  the  parks  and  grounds  under  its  control  (ibid.). 

PARKS  AND  BOULEVARDS 

Acquisition  of  land ;  jurisdiction. — Any  incorporated  city  or  city 
and  county  may  acquire  and  hold  land  for  public  parks  or  public 
boulevards,  or  both,  by  purchase  or  by  condemnation.  The  legislative 
body  may  determine  what  lands  are  necessary  and  proper  to  be 
acquired.  The  land  may  be  within  the  city  or  city  and  county  or 
conveniently  adjacent,  and  in  either  case  is  subject  to  the  jurisdiction 
of  the  municipality  acquiring  it  and  to  its  laws,  ordinances,  rules, 
and  regulations  (ibid.,  art.  5). 

Tax  levy. — There  may  be  assessed  and  levied  an  annual  tax  in  such 
amount  as  may  be  deemed  necessary  and  proper  for  the  acquisition, 
maintenance,  or  improvements  of  the  parks  and  boulevards,  or  both, 
and  the  revenue  so  obtained  may  not  be  used  for  any  other  purpose 
(ibid.). 

Bonds ;  election ;  tax. — An  election  may  be  called  by  the  legislative 
body  for  the  purpose  of  submitting  the  proposition  to  issue  bonds  of 
the  municipality,  to  a  specified  amount,  the  proceeds  to  be  applied 
exclusively  to  the  acquisition,  maintenance,  and  improvements  of  its 
parks  and/or  boulevards.  If  two-thirds  of  the  voters  assent,  bonds 
are  to  be  issued  as  voted  for.  The  bonds  may  not  be  for  a  period  in 
excess  of  20  years  and  may  not  bear  interest  in  excess  of  5  percent  per 
annum.  Provisions  must  first  be  made  for  the  collection  of  an  annual 
tax  sufficient  to  pay  the  interest,  and  also  to  constitute  a  sinking 
fund  to  pay  the  principal  at  maturity.  No  bonds  may  be  sold  during 
any  1  year  in  excess  of  the  actual  expenditures  incurred  in  that  year. 
The  money  derived  from  the  sale  of  bonds  must  be  kept  in  a  separate 
fund  and  be  used  exclusively  for  the  acquisition  or  maintenance  or 
improvement  of  the  parks  and/or  boulevards,  and  for  no  other  use 
or  purpose  (ibid.). 

CITIES;  COUNTIES;  CITIES  AND  COUNTIES; 
SCHOOL  DISTKICTS 

COMMUNITY  RECREATION;  RECREATION  COMMISSIONERS 

Purposes  of  act;  definitions. — The  purposes  of  the  Act  (Com- 
munity Recreation  Enabling  Act  of  1939)  are  (1)  to  promote  and 
preserve  the  health  and  general  welfare  of  the  people  of  the  State  and 
to  cultivate  the  development  of  good  citizenship  by  provision  for 
adequate  programs  of  community  recreation;  and  (2)  to  authorize 
cities,  counties,  cities  and  counties,  and  public  school  districts  to 
organize,  promote,  and  conduct  such  programs  of  community  recrea- 
tion as  will  contribute  to  the  attainment  of  general  educational  and 
recreational  objectives  for  children  and  adults  of  the  State. 

"Recreation"  means  any  activity,  voluntarily  engaged  in,  which 
contributes  to  the  physical,  mental,  or  moral  development  of  the  indi- 
vidual or  group  participating  therein,  and  includes  any  activity  in 
the  fields  of  music,  drama,  art,  handicraft,  science,  literature,  nature 
study,  nature  contacting,  aquatic  sports,  and  athletics,  or  any  of  them, 
and  any  informal  play  incorporating  any  such  activity. 
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"Community  recreation"  and  "public  recreation"  mean  such  recrea- 
tion as  may  be  engaged  in  under  control  of  a  public  authority.  "Pub- 
lic authority"  means  any  city  of  any  class,  city  and  county,  county  of 
any  class,  or  school  district. 

"Recreation  center"  means  a  place,  structure,  area,  or  other  facility 
under  the  jurisdiction  of  a  governing  body  of  a  public  authority  used 
for  community  recreation,  whether  or  not  the  same  may  be  used  also 
for  other  purposes,  playgrounds,  playing  fields  or  courts,  beaches 
lakes,  rivers,  swimming  pools,  gymnasiums,  auditoriums,  rooms  foi 
arts  and  crafts,  camps,  and  meeting  places  (ch.  558,  Statutes  of  1939) 

Authority  to  conduct ;  admission  price. — The  governing  body  of 
every  public  authority  may  organize,  promote,  and  conduct  programs 
of  community  recreation;  may  establish  systems  of  playgrounds  and 
recreation;  and  may  acquire,  improve,  maintain,  and  operate  recrea- 
tional centers  within  or  without  the  territorial  limits  of  the  public 
authority.  No  events  for  which  an  admission  is  charged  are  per- 
mitted except  amateur  athletic  contests,  demonstrations,  or  exhibits,, 
and  other  educational  and  noncommercial  events  (ibid.). 

Cooperation ;  joint  system. — The  governing  bodies  of  any  two  or 
more  public  authorities  may  cooperate  with  each  other  or  with  the 
Federal  Government,  or  any  department  thereof  to  carry  out  the 
purposes  of  the  Act,  and  to  that  end  may  enter  into  agreements  with 
each  other,  and  may  do  any  and  all  things  necessary  or  convenient  to 
aid  and  cooperate  in  carrying  out  such  purposes.  The  governing 
bodies  of  any  two  or  more  public  authorities  having  jurisdiction  over 
the  same  territory,  or  over  contiguous  territories,  may  jointly  estab- 
lish a  system  or  systems  of  recreation  and  may  jointly  do  any  act 
which  either  is  authorized  to  do  under  the  preceding  paragraph 
(ibid.). 

Board  of  recreation  commissioners. — The  governing  body  of  any- 
public  authority  other  than  a  school  district  may  designate  any 
already  existing  board,  officer,  or  employees  of  the  public  authority 
to  exercise  the  powers  granted ;  or  may  provide  for  the  appointment 
of  a  nonsalaried  board  of  recreation  commissioners,  to  consist  of  five 
persons,  to  exercise  such  powers.  Such  board,  or  the  board,  officer, 
or  employees  of  the  authority  so  designated  shall  exercise  such  powers 
and  perform  such  duties  as  the  governing  body  may  prescribe  (ibid.). 

Use  of  school  property. — The  governing  body  of  any  school  dis- 
trict may  use  the  buildings,  grounds,  and  equipment  of  the  school 
district,  or  any  of  them,  or  may  grant  the  use  of  any  buildings,, 
grounds,  or  equipment  of  the  district  to  any  other  public  authority 
whenever  the  use  of  the  buildings,  grounds,  or  equipment  for  com- 
munity recreational  purposes  will  not  interfere  with  use  of  the  build- 
ings, etc.,  for  any  other  purpose  of  the  public  school  system  (ibid.). 

Employees. — Every  public  authority  may  appoint,  prescribe  the 
duties  of,  and  provide  for  the  compensation  and  necessary  expenses 
of  such  recreational  directors,  supervisors,  custodians,  assistants, 
deputies,  and  other  employees  as  it  deems  reasonably  necessary  for 
carrying  out  the  provisions  and  purposes  of  the  Act.  Any  such  em- 
ployees who  are  to  be  compensated  out  of  funds  set  aside  for  the  pay- 
ment of  teachers'  salaries  are  required  to  hold  legal  recreation  certifi- 
cates in  full  force  and  effect,  and  on  file  at  the  time  such  employment 
becomes  effective  in  the  office  of  the  county  superintendent  of  schools 
(ibid.). 
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Recreation  credentials. — The  State  board  of  education  must  pro- 
vide for  the  issuance  of  a  recreation  credential  to  any  person  who 
submits  a  certificate  from  a  physician  licensed  to  practice  medicine 
and  surgery  that  the  applicant  is  physically  and  mentally  fit;  also 
evidence  that  he  has  '2  years  of  college  training,  or  its  equivalent,  be- 
yond graduation  from  a  4-year  high  school.  Each  county  and  city 
and  county  board  of  education  may  without  examination  grant  a 
recreation  certificate  to  the  hojder  of  a  valid  recreation  credential 
issued  by  the  State  board  of  education.  Except  as  herein  otherwise 
provided,  the  issuance  of  recreational  credentials  and  certificates  is 
subject  to  the  provisions  of  the  school  code  (ibid.). 

Expenditures. — All  necessary  expenses  incurred  by  the  governing 
body  of  any  school  district  in  carrying  out  the  purposes  of  the  Act 
are  a  charge  against  the  funds  of  the  district  (ibid.). 

State  department  of  education. — The  State  department  of  edu- 
cation may  advise  and  assist  public  school  authorities  and,  upon  re- 
quest, any  public  authority  other  than  school  districts,  in  establishing, 
developing,  and  maintaining  a  system  or  systems  of  recreation  in 
accordance  with  the  provisions  of  the  Act  (ibid.). 

CITIES:  COUXTIES:  CITIES  AXD  COUNTIES; 
OTHER  MUNICIPAL  CORPORATIONS 

PARKS,  ETC. 

Park  maintenance  tax ;  expenditures. — Any  city,  county,  or  city 
and  county  may  levy  a  yearly  tax  of  not  to  exceed  3  cents  upon  every 
$100  assessed  value  of  the  real  and  personal  property  for  the  purpose 
of  maintaining  and  improving  any  public  park  or  parks  therein  hav- 
ing an  area  of  10  acres  each.  All  moneys  so  collected  are  to  be  kept 
by  the  treasurer,  and  to  be  subject  only  to  the  order  of  the  public 
officer  or  officers  or  board  of  commissioners  having  charge  and  con- 
trol of  the  management  and  maintenance  of  the  park  or  parks  (Gen- 
eral Laws,  act  6366). 

Bonds  for  city  plan. — In  any  city  having  a  city  planning  commis- 
sion, which  commission  has  approved  a  number  of  municipal  im- 
provements in  one  group  as  constituting  a  city  plan,  and  which  plan 
has  been  approved  by  a  majority  vote  of  the  electors  voting  thereon, 
the  legislative  body  may  submit  the  proposition  of  a  bond  issue  to 
the  electors,  to  include  bonds  for  all  the  improvements  of  such  city 
plan  in  one  bond  issue  for  one  gross  amount.  The  vote  of  two-thirds 
of  all  the  voters  voting  on  the  proposition  is  required  to  authorize 
the  bond  issue.  Included  in  the  improvements  covered  by  the  city 
plan  and  bond  issue  may  be  land  for  public  use,  public  buildings, 
including  auditoriums  and  stadia,  parks,  or  other  works,  prop- 
erty or  structures  necessary  or  convenient  to  carry  out  the  objects, 
purposes,  and  powers  of  the  city,  the  cost  of  which  will  be  too  great 
to  be  paid  out  of  the  ordinary  annual  income  and  revenue  (ibid,  act 
5178). 

Condemnation;  assessment.— Whenever  the  public  interest  or  con- 
venience may  require,  any  municipality  is  empowered  to  acquire  by 
condemnation  any  land  situate  in  the  municipality  for  public  park  or 
public  playground  purposes.  When  the  land  has' been  so  acquired  or 
otherwise,  the  same  may  be  improved  for  park  and  playground  pur- 
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poses  and  the  cost  thereof  assessed  upon  the  district  to  be  benefited 
(ibid.,  act  6373). 

Declaration  of  intention.— Before  ordering  the  acquisition  of  any 
land  for  any  purpose  authorized  in  the  preceding  paragraph,  the 
council  must  pass  an  ordinance  stating  the  purpose  for  which  the 
land  is  to  be  acquired,  describing  the  land  necessary  or  convenient 
to  be  taken,  and  the  exterior  boundaries  of  the  district  to  be  benefited 
and  assessed.  Notices  of  the  passage  of  the  ordinance  must  be  posted 
along  the  exterior  boundary  lines  of  the  land  to  be  condemned. 
Notice  similar  in  substance  must  also  be  published  in  a  local  news- 
paper, and  notice  must  likewise  be  mailed  to  the  owners  of  the  prop- 
erty to  be  assessed  (ibid.). 

Protests. — Any  person  interested,  objecting  to  the  improvement,  or 
to  the  extent  of  the  assessment,  may  file  a  protest.  If  protests  against 
the  improvement  are  signed  by  the  owners  of  a  majority  of  the  front- 
age of  the  property  fronting  on  streets  within  the  assessment  district, 
all  further  proceedings  are  barred  and  no  new  ordinance  of  intention 
for  the  same  improvement  may  be  passed  within  6  months  unless 
such  owners  petition  therefor.  If  the  protests  are  against  the  im- 
provement, and  the  council  finds  they  are  not  signed  by  a  majority 
of  the  frontage  owners,  or  are  only  against  the  extent  of  the  assess- 
ment district,  the  council  must  hear  the  protests  and  pass  upon  the 
same,  and  its  decision  is  to  be  final  and  conclusive.  If  the  protests 
are  sustained,  no  further  proceedings  are  to  be  taken  under  the  ordi- 
nance, but  a  new  ordinance  of  intention  for  the  same  improvement 
may  be  passed  at  any  time.  If  the  protests  are  denied,  proceedings 
are  to  continue  as  if  such  protests  had  not  been  made.  At  the  expira- 
tion of  the  time  within  which  protests  may  be  filed,  if  none  are  filed, 
or  if  protests  are  filed  and  after  hearing  are  denied,  the  council  is  to 
be  deemed  to  have  acquired  jurisdiction  to  order  the  improvement 
described  in  the  ordinance  of  intention  (ibid.). 

Excess  acquisition. — Any  city  or  county  may  acquire  by  gift, 
purchase,  or  condemnation  lands  for  establishing,  laying  out,  widen- 
ing, enlarging,  extending,  and  maintaining  memorial  grounds,  streets, 
squares,  parkways,  and  reservations  in  and  about  and  along  and  lead- 
ing to  any  or  all  of  the  same,  provided  land  so  acquired  shall  be 
limited  to  parcels  lying  wholly  or  in  part  within  a  distance  not  to 
exceed  150  feet  from  the  closest  boundary  of  such  public  works  or 
improvements:  Provided,  That  when  parcels  which  lie  only  partially 
within  said  limit  of  150  feet  only  such  portions  may  be  acquired 
which  do  not  exceed  200  feet  from  said  closest  boundary,  and  after 
the  establishment,  laying  out,  and  completion  of  such  improvements, 
may  convey  any  such  real  estate  thus  acquired  and  not  necessary  for 
such  improvements,  with  reservations  concerning  the  future  use  and 
occupation  of  the  real  estate  so  as  to  protect  such  public  works  and 
improvements  and  their  environs  and  to  preserve  the  view,  appear- 
ance, light,  air,  and  usefulness  of  such  public  works  (sec.  14 ¥2,  art.  1, 
Constitution). 

Roads  to  parks. — Any  city  or  town  may  lay  out,  open,  construct, 
maintain,  and  control  all  roads,  streets,  and  boulevards  which  may 
be  necessary  or  requisite  for  the  purpose  of  connecting  such  city  or 
town  with  any  public  park  or  playground  situated  wholly  or  partly 
outside  the  limits  of  such  city  or  town,  of  which  it  may  be  the  owner, 
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and  may  acquire  by  gift,  purchase,  or  condemnation  any  land  or 
rights-of-way  lying  between  its  corporate  limits  and  the  exterior 
limits  of  such  park  or  playground,  for  the  purpose  aforesaid  (Gen- 
eral Laws,  act  6370). 

Jurisdiction  over  parks  beyond  city  limits. — Cities  or  towns 
owning  any  parks  or  boulevards  or  playgrounds  situated  outside  the 
limits  of  such  cities  or  towns  have  the  same  power,  authority,  and 
jurisdiction  over  such  parks  or  boulevards,  or  playgrounds,  and  over 
streets  and  avenues  leading  therefrom  to  the  parks,  boulevards,  or 
playgrounds,  and  over  persons  and  property  therein  as  they  have  over 
the  cities  or  towns  and  over  persons  and  property  therein.  The 
local  courts  of  the  cities  or  towns  have  the  same  jurisdiction,  both 
civil  and  criminal,  over  the  parks,  boulevards,  and  playgrounds,  and 
over  persons  and  property  therein  as  they  have  over  the  parks,  boule- 
vards, and  playgrounds  within  the  cities  or  towns  (ibid.,  act  6371). 

Buildings  on  lands  dedicated  for  park  purposes. — When  any 
lands  have  been  granted  to  any  county,  city  and  county,  or  city  in 
trust,  or  dedicated  for  park  purposes,  the  construction  thereon  by 
private  persons  with  the  permission  of  the  governing  board  of  the 
county,  city  and  county,  or  city  to  which  such  lands  have  been 
granted,  of  buildings  attractive  in  appearance  and  of  a  style  of  archi- 
tecture approved  by  the  governing  board  giving  such  permission,  is 
not  to  be  construed  to  be  inconsistent  with  or  in  contravention  of  the 
conditions  of  such  grant  or  dedication  where  such  buildings  are  used 
for  public  meetings  or  for  meetings  of  organizations  such  as  the 
Native  Sons  and  Daughters  of  the  Golden  West,  the  Pioneer  Society, 
and  other  historical  or  patriotic  organizations  (ibid.,  act  5770). 

Franchises  for  park  railroads. — The  governing  body  of  any  city 
or  town  owning  public  parks  outside  its  boundary  may  grant  fran- 
chises for  the  building  and  operation  of  railroads  from  any  point  in 
or  at  the  exterior  boundary  of  such  city  or  town  to,  in,  or  through 
such  park:  Provided,  That  it  is  a  condition  of  such  franchise  that 
the  passenger  fare  shall  never  exceed  5  cents  for  a  single  trip  (ibid., 
act  6471). 

Use  of  parks  for  airports. — Any  lands  which  have  been  acquired 
for  park  purposes  by  any  city  and  county,  or  city  operating  under  a 
freeholder's  charter,  or  otherwise,  or  any  town  or  any  municipal  cor- 
poration, may  be  used  for  airports,  it  being  specifically  declared  that 
such  purpose  constitutes  a  park  purpose  (ibid.,  act  149). 

Tree  planting. — In  all  municipalities  having  a  board  of  park  com- 
missioners, park  department,  or  any  other  similar  municipal  author- 
ity, having  control  or  jurisdiction  over,  or  charged  with  the  duty  of 
superintending,  directing,  planting,  removing,  maintaining,  or  other- 
wise caring  for  the  parks,  shrubs,  trees,  or  vegetation  within  the 
limits  of  such  municipality,  such  board  is  vested  with  full  power  and 
authority  over  the  trees  planted,  or  to  be  planted  in  that  part  of  each 
and  every  street  lying  between  the  lot  lines  and  in  the  center  or  side 
plots  of  same,  as  well  as  the  parks,  parkways,  and  public  grounds 
subject  to  its  control,  and  may  establish  rules  and  regulations  relat- 
ing to  the  planting,  maintenance,  and  removal  of  such  trees.  The 
board  is  required  to  recommend  to  the  governing  body  of  the  munici- 
pality the  enactment  of  such  ordinances  as  may  be  deemed  necessary 
to  protect  such  trees  (ibid.,  act  5220a). 
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City  forester,  etc. — Such  board  may  appoint  any  qualified  person 
to  be  designated  as  city  forester  or  by  similar  title  to  take  charge  of 
and  direct,  subject  to  the  supervision  and  control  of  the  board,  all  the 
work  authorized  to  be  done  by  the  board.  The  board  may  employ,  or 
authorize  the  city  forester  to  employ,  as  many  assistants  as  it  may 
deem  necessary  to  carry  on  such  work ;  also  may  purchase  machinery, 
tools,  and  implements,  and  incur  such  other  expenses  as  it  may  deem 
necessary  for  the  conduct  of  the  work.  There  is  to  be  included  in 
the  annual  budget  of  the  board  such  sum  as  may  be  necessary  to  meet 
all  expenses  of  doing  such  work  the  following  fiscal  year,  including 
salaries,  but  excluding  so  much  of  the  expense  as  is  assessable  to 
abutting  property.  Taxes  levied  for  such  purposes  are  to  be  in  addi- 
tion to  all  other  taxes  for  park  or  street  improvement  purposes,  except 
that  if  such  of  the  expenditures  provided  for  are  largely  provided  for 
by  law  or  ordinance,  then  such  laws  or  ordinances  are  to  control 
(ibid.). 

Charge  to  abutting  property. — The  entire  cost  of  planting,  main- 
tenance, or  removal  of  trees  between  the  lot  lines  in  front  of  any  lot 
or  parcel  of  land  abutting  on  a  street  is  chargeable  to  and  is  to  be 
assessed  upon  the  same,  except  such  sums  as  may  be  allocated  by  the 
city.  The  validity  of  any  assessment  may  not  be  contested  in  any 
action  or  proceeding  unless  the  same  is  commenced  within  30  days 
after  the  assessment  is  levied,  and  any  appeal  from  a  final  judgment 
in  such'  an  action  or  proceeding  must  be  perfected  within  30  days 
after  the  entry  of  judgment.  Assessments  constitute  a  lien  upon  the 
property  against  which  they  are  made,  paramount  to  all  other  liens 
for  State,  county,  and  municipal  taxes,  and  may  only  be  discharged 
by  payment  of  the  assessment  or  by  redemption  of  the  land  after  sale 
for  delinquency   (ibid.). 

Application  of  act. — This  act  is  intended  to  provide  an  alternative 
system  for  making  the  improvements  provided  for,  and  does  not 
affect  other  acts  on  the  same  subject.  If  any  provision  of  this  act  is 
contrary  to  or  in  conflict  with  the  city  charter  of  any  municipality, 
the  city  charter  is  controlling  (ibid.). 

Tax  for  parks,  music,  and  advertising. — Any  city  or  municipal 
corporation,  except  freeholder  charter  cities,  may  annually  levy  and 
collect  a  tax  not  exceeding  15  cents  on  each  $100,  to  provide  and  'main- 
tain parks  and  music,  and  for  advertising  purposes.  Any  ordinance 
providing  for  the  manner  of  using  such  tax  and  the  time  of  collecting 
the  same  is  not  to  become  effective  until  submitted  to  the  electors  and 
approved  by  a  majority  of  the  votes  cast  thereon  (ibid.,  act  5196). 

Discontinuance  of  parks.— The  use  for  public  park  purposes  of 
any  land,  the  fee  of  which  is  vested  in  any  municipal  corporation, 
and  which  has  been  dedicated  to  park  use  or  placed  in  use  as  a  public 
park,  may  be  discontinued  and  abandoned  and  thereafter  disposed 
of.  However,  the  use  of  such  lands  for  park  purposes  may  not  be 
abandoned  or  discontinued,  or  any  change  made  in  the  use  thereof, 
which  will  cause  the  reversion  of  such  park  lands  to  private  owner- 
ship, or  cause  the  forfeiture  of  the  ownership  thereof  in  fee  by  any 
municipal  corporation ;  nor  may  the  use  of  any  lands  be  discontinued 
for  park  purposes  when  such  lands  were  acquired  in  any  proceeding 
wherein  a  local  assessment  based  on  benefits  has  been  levied  to  pro- 
vide funds  for  such  acquisition :  Provided,  however,  That  when,  after 
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notice  given  and  a  public  hearing,  the  legislative  body  adopts  a  reso- 
lution of  discontinuance  of  a  minor  portion  of  any  such  park  for  the 
purpose  of  exchanging  the  same  for  an  equal  or  greater  area,  or  of 
equal  or  greater  value,  of  privately  owned  land  contiguous  to  such 
park,  and  determines  that  such  exchange  is  in  the  public  interest, 
then  such  exchange  of  lands  may  be  effected  without  submission  of 
such  question  to  an  election  (ibid.,  act  6375a). 

Resolution  of  intention;  protests;  election;  use  of  land;  bond 
money. — Whenever  in  the  opinion  of  the  legislative  body  the  public 
interest  or  convenience  requires  the  discontinuance  of  the  use  of  any 
such  land  as  a  public  park,  it  may  adopt  a  resolution  declaring  that 
public  interest  or  convenience  requires  such  discontinuance,  and  that 
it  intends  to  call  a  special  election  to  submit  to  the  electors  the  ques- 
tion of  discontinuance.  The  resolution  must  contain  an  accurate  de- 
scription of  the  land  proposed  to  be  discontinued  in  use  as  a  public 
park,  which  may  be  all  or  any  portion  of  such  land,  and  the  name  by 
which  the  park  is  commonly  known;  must  indicate  the  use  which  it 
is  proposed  to  make  of  such  park ;  and  must  fix  a  time  and  place  at 
which  the  public  or  persons  particularly  interested  may  be  heard. 
In  the  event  no  protests  are  filed,  or  the  legislative  body  overrules 
all  protests,  an  ordinance  must  be  adopted  setting  an  election  to  vote 
on  the  matter  of  the  abandonment.  If  two-thirds  of  the  votes  cast 
at  such  election  are  in  favor  of  abandonment  or  discontinuance,  the 
legislative  body  has  jurisdiction  to  adopt  an  ordinance  declaring  that 
the  use  of  the  land  for  park  purposes  shall  be  discontinued  and  aban- 
doned. In  the  event  that  two-thirds  of  the  electors  voting  do  not 
vote  in  favor  thereof,  no  new  election  may  be  held  until  after  the 
expiration  of  6  months  from  the  date  of  said  election.  After  such 
ordinance  becomes  effective,  the  land  is  to  be  deemed  to  be  held  in 
fee  and  may  be  sold  or  otherwise  disposed  of  as  it  may  deem  proper, 
the  sole  limitation  being  that  it  must  be  used  only  for  municipal, 
charitable,  or  educational  purposes,  including  such  use  by  any  dis- 
trict of  which  said  municipality  may  be  a  part:  Provided,  however, 
That  in  the  event  the  land  was  acquired  for  park  purposes  by  the 
expenditure  of  money  derived  from  the  sale  of  bonds  authorized  for 
park  purposes,  there  must  be  transferred  to  such  bond  fund  from 
such  other  municipal  fund,  as  determined  by  the  legislative  body, 
the  reasonable  market  value  of  such  land  at  the  date  of  the  ordinance 
discontinuing  the  use  thereof  for  park  purposes,  and  the  money  so 
transferred  must  be  devoted  only  to  the  purposes  for  which  such 
bonds  were  authorized.  Moneys  placed  in  any  bond  fund  as  herein 
provided  shall  be  subject  to  diversion  to  other  uses  under  the  terms 
and  limitations  of  any  act  of  the  legislature  providing  for  the  diver- 
sion of  money  derived  from  the  sale  of  bonds  voted  for  a  particular 
purpose  to  some  other  or  different  purpose  (ibid.). 

Sale  of  parks. — Whenever  a  plat  or  map  of  a  town  site  has  been 
recorded  in  the  office  of  the  county  recorder,  purporting  to  dedicate 
to  the  use  of  the  public  any  tract  of  land  lying  within  such  town 
site  asi  a  park,  and  thereafter  the  territory  embraced  within  such 
town  site  has  been  incorporated  into  a  municipal  corporation,  and 
the  board  of  trustees  finds  that  such  tract  of  land  is  not  appropriate, 
convenient,  or  necessary  for  park  purposes,  said  board  may,  with  the 
consent  of  the  original  dedicator,  abandon  and  discontinue  such  park, 
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and  may  sell  and  convey  the  land  and  devote  the  proceeds  from  the 

sale  thereof  to  the  purchase  of  other  public  grounds  (ibid.,  act  6375). 

Purchase  of  other  lands ;  resolution  of  intention ;  objections. — 

Before  abandoning  or  discontinuing  any  such  park,  the  board  must 
have  first  acquired  an  option  to  purchase  other  lands  of  at  least  equal 
value.  It  must  then  adopt  a  resolution  of  intention,  describing  the 
park  to  be  abandoned  or  discontinued,  and  the  property  to  be  ac- 
quired from  the  proceeds  of  the  sale  thereof,  and  fixing  a  time  when 
the  board  will  meet  to  take  final  action  thereon.  At  the  time  stated 
in  the  resolution  the  board  must  hear  and  pass  on  any  objections 
that  may  be  made  to  the  abandonment  of  such  park ;  and  any  person 
claiming  an  interest  in  such  park  or  the  land  embraced  therein,  as 
a  reversioner,  remainderman,  abutting  property  owner,  or  otherwise, 
may  then  and  there  object.  Failure  of  any  such  person  to  object  is 
to  be  deemed  conclusive  evidence  that  he  consents  to  the  proposed 
action  of  the  board.  Should  the  reversioner,  remainderman,  or  the 
owners  of  a  majority  of  the  lots  abutting  on  such  park  object  to  the 
abandonment  or  discontinuance,  and  should  the  board  sustain  the 
objections  made,  the  proceedings  must  stop,  but  may  be  commenced 
again  any  time  after  6  months  by  the  adoption  of  a  new  resolution 
of  intention.  In  the  event  that  the  reversioner,  or  remainderman,  or 
the  owners  of  a  majority  of  the  lots  abutting  on  such  park  do  not 
object  to  its  abandonment,  and  the  other  objections  urged  are  over- 
ruled, the  board  is  to  be  deemed  to  have  acquired  jurisdiction  to 
order  that  the  park  be  abandoned  and  discontinued   (ibid.). 

Determination  of  damages. — Having  acquired  jurisdiction,  the 
board  may  order  the  park  abandoned  and  discontinued,  and  unless 
no  damage  will  result  therefrom  and  no  assessment  is  necessary,  the 
board  must  appoint  three  appraisers  to  assess  the  damages  to  the  abut- 
ting property  owners  (ibid.) . 

Proceeds  from  sale. — The  proceeds  from  the  sale  of  such  land 
must  be  deposited  in  the  city  treasury  in  a  special  fund  and  must 
be  used  by  the  city  exclusively  in  the  purchase  and  improvement  of 
other  public  grounds  (ibid.). 

SPECIAL  MUNICIPAL  TAX  DISTRICTS 

Creation ;  tax ;  recreation ;  music ;  advertising. — Any  portion  of 
an  incorporated  municipality  may  be  formed  into  a  special  municipal 
tax  district  for  the  purpose  of  levying  upon  the  taxable  property  in 
such  district  a  special  tax  not  to  exceed  35  cents  per  annum  on  each 
$100  of  assessed  valuation,  the  proceeds  from  which  to  be  used  for 
the  acquisition,  construction,  or  operation  of  any  public  improve- 
ment or  work  or  utility  of  local  necessity  or  convenience,  or  for  the 
furnishing,  performing,  or  doing  of  any  special  local  service  which 
such  municipality  is  authorized  by  law  to  acquire,  construct,  operate, 
furnish,  perform,  or  do,  including  music,  recreation,  or  advertising. 
Such  district  may  be  formed  to  continue  for  1,  2,  3,  4,  or  5  years,  and 
such  special  tax  may  be  levied  each  year  for  such  period  of  time 
(General  Laws,  act  5213). 

Petition ;  ordinance ;  objections. — Whenever  a  petition  signed  by 
not  less  than  10  percent  of  the  qualified  electors  residing  in  the  terri- 
tory which  it  is  proposed  to  be  formed  into  such  a  district,  setting 
forth  a  general  description  of  the  improvement  or  the  service  to  be 
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furnished,  performed,  or  done,  a  general  description  of  the  exterior 
boundaries  of  the  proposed  district,  a  statement  of  its  duration,  and 
the  maximum  annual  special  tax  proposed  to  be  levied,  has  been  filed 
in  the  office  of  the  clerk  of  the  legislative  body,  such  body  may  adopt 
an  ordinance  or  resolution  declaring  its  intention  to  call  an  election  in 
the  proposed  district  for  the  purpose  of  submitting  the  proposition  to 
the  electors.  Such  ordinance  or  resolution  must  be  published,  and  is 
to  take  effect  upon  the  completion  of  the  prescribed  publication.  Any 
person  objecting  to  the  formation  of  the  district,  or  to  its  extent  or 
purpose,  or  to  the  inclusion  of  his  property  in  such  district  may  file  a 
written  protest  setting  forth  such  objection  at  or  before  the  time  set 
for  the  hearing  of  protests.  The  legislative  body  must  hear  all  pro- 
tests and  pass  upon  the  same,  and  its  decision  thereon  is  final  and 
conclusive.  If  any  such  protests  be  sustained,  no  further  proceedings 
may  be  had  or  taken  pursuant  to  such  petition,  but  a  new  petition  for 
the  same  or  a  similar  purpose  may  be  filed  at  any  time  after  the  expira- 
tion of  6  months  from  the  date  such  protest  was  sustained.  If  any  of 
such  protests  be  against  the  extent  of  the  district,  or  against  the  in- 
clusion of  property  therein,  the  legislative  body  may  make  such  changes 
in  the  boundaries  of  the  proposed  district  as  it  finds  to  be  proper  and 
advisable,  but  it  may  not  modify  such  boundaries  so  as  to  include  any 
territory  which  will  not,  in  its  judgment,  be  benefited  by  the  improve- 
ment or  special  local  service;  nor  may  it  modify  such  boundaries  except 
after  publishing  notice  of  its  intention  so  to  do.  Written  objections  to 
the  proposed  modification  may  be  filed  and  must  be  heard  as  in  the  first 
instance.  If  such  objections  be  overruled,  then  the  legislative  body  is 
to  be  deemed  to  have  acquired  jurisdiction  to  proceed  further  (ibid.). 

Election. — At  any  time  after  the  legislative  body  has  acquired 
jurisdiction  it  may  cause  an  election  to  be  held  in  the  district  for  the 
submission  to  the  voters  thereof  the  proposition  of  the  formation  of 
the  district,  the  period  of  its  duration,  and  the  levying  of  a  special  tax 
for  the  described  purposes.  A  favorable  majority  vote  is  necessary  to 
carry  the  proposition  (ibid.). 

Municipal  officers  to  be  district  officers. — The  municipal  officers 
are  empowered,  on  behalf  of  the  district,  to  expend  the  proceeds  ac- 
quired from  such  special  tax  for  the  purpose  or  objects  set  forth  in  the 
ordinance  or  resolution  calling  such  election.  The  legislative  body  and 
all  other  officers,  boards,  or  commissioners,  their  assistants  and  other 
employees,  constitute  ex  officio  the  legislative  body,  etc.,  of  the  special 
municipal  tax  district,  and  respectively  are  to  perform,  unless  other- 
wise provided  by  the  legislative  body,  the  same  various  duties  for  the 
district  as  they  are  required  to  perform  for  the  municipality,  without 
additional  compensation.  The  legislative  body  may  provide  for  the 
appointment  of  such  other  officers  and  employees  for  such  district  as 
in  its  judgment  may  be  deemed  necessary,  may  prescribe  their  duties, 
and  may  fix  their  compensation.  Officers  and  employees  so  appointed 
are  to  hold  office  during  the  pleasure  of  the  legislative  body,  and  are 
not  subject  in  their  appointment  and  removal  to  the  civil  service  pro- 
visions, if  any,  of  such  municipality  (ibid.). 
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COUNTIES 
PARKS,  ETC. 

Acquisition  of  land ;  jurisdiction. — Any  county,  by  a  unanimous 
vote  of  its  board  of  supervisors,  may  purchase  or  lease  or  obtain  by 
gift  lands  located  in  the  county  or  in  other  counties;  and  may  hold, 
improve,  and  maintain  such  lands  for  public  parks  or  boulevards. 
Before  land  situated  in  another  county  may  be  acquired,  the  consent 
of  the  board  of  supervisors  of  that  county  must  be  obtained.  Land 
acquired  in  conformity  with  the  provisions  of  this  paragraph  is  subject 
to  the  jurisdiction,  laws,  and  ordinances  of  the  county  acquiring  it 
(division  V,  ch.  2,  Public  Resources  Code) . 

Acquisition  of  water  rights,  etc. — County  boards  of  supervisors 
in  their  respective  counties  are  empowered  to  purchase,  receive  by 
donation,  lease,  or  otherwise  acquire  water  rights  or  real  or  personal 
property  necessary  for  the  use  of  the  county  for  public  parks  and 
public  pleasure  grounds  (sec.  4041.17,  Political  Code). 

Conveyance  of  lands  to  city  or  town  for  park  purposes. — The 
hoard  of  supervisors  of  any  county  owning  real  property  situated  in 
any  incorporated  city  or  town,  which  property  is  not  in  use  for  any 
public  purpose,  and  in  the  judgment  of  such  board  is  not  needed  for 
such  use,  may,  by  unanimous  vote,  convey  the  same  to  such  city  or 
town  without  consideration  other  than  the  agreement  of  such  city  or 
town  to  establish  and  maintain  a  public  park  thereon  (ibid.,  sec.  542b). 

Financial  aid  in  maintenance  of  municipal  park,  etc. — If  it 
appears  that  any  public  park,  beach,  or  recreation  ground  belonging 
to  any  city  is  being  used  by  large  numbers  of  residents  of  the  county 
generally  not  residents  of  such  city,  and  that  use  by  such  nonresidents 
necessitates  its  enlargement  and/or  improvement  or  increases  the  cost 
of  maintenance,  the  city  may  request  financial  assistance  from  the 
county  in  an  amount  or  amounts  to  be  stated  in  the  resolution,  for  the 
enlargement,  improvement,  and/or  maintenance  of  such  park,  beach, 
or  recreation  ground.  The  property  needed  for  the  purpose  of  enlarge- 
ment, the  nature  of  the  proposed  improvement,  and  the  estimated  total 
cost  thereof,  or  the  nature  of  the  additional  maintenance  cost  imposed 
by  the  use  of  such  nonresidents,  are  to  be  stated  in  the  resolution. 
If  the  county  board  of  supervisors  finds  that  the  enlargement  and/or 
improvement  of  such  park,  beach,  or  recreation  ground  is  of  general 
county  interest,  or  that  the  cost  of  maintenance  is  increased  by  reason 
of  use  by  residents  of  the  county  outside  the  city,  the  board  may 
determine  to  extend  aid  for  the  purpose  or  purposes  in  an  amount  or 
amounts  not  exceeding  the  amount  or  amounts  requested  by  the  city. 
Such  aid  may  be  given  in  the  form  of  funds,  real  or  personal  property, 
or  services.  Such  aid  must  be  used  by  the  city  within  1  year  from  the 
time  extended,  and  any  sum  or  property  remaining  at  the  end  of  such 
year  is  to  be  returned  to  the  county  (ibid.,  sec.  4052b). 

Grants  of  land  for  national  parks. — The  boards  of  supervisors 
of  the  several  counties  may  grant,  transfer,  and  convey,  without  con- 
sideration, any  real  property  or  interest  therein,  owned  or  acquired  by 
any  county,  to  the  United  States  to  be  used  for  national  park  purposes 
(act  6383,  General  Laws). 

Same;  eminent  domain. — The  use  of  land  for  national  park  pur- 
poses by  the  United  States  is  declared  to  be  a  public  use,  and  the 
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right  of  eminent  domain  is  granted  and:  extended  to  every  county 
availing  itself  of  the  provisions  of  the  preceding  paragraph  for  every 
purpose  of  condemnation,  appropriation,  or  disposition  intended 
thereby,  and  every  such  county  may  condemn  and  appropriate  all 
lands  and  rights  whatsoever  necessary  or  convenient  for  carrying  out 
such  provisions  (ibid.). 

Expositions  or  fairs  in  parks. — The  county  boards  of  supervisors 
may  grant  the  use,  possession,  management,  and  control  of  any  public 
park  to  any  person,  firm,  or  corporation  operating,  managing,  and 
controlling'any  exposition  or  fair  in  aid  of  which  the  granting  of  pub- 
lic moneys  or  other  things  of  value  has  been  authorized  by  the  Con- 
stitution or  laws  of  the  State,  upon  such  terms  and  conditions  and 
for  such  periods  of  time  as  the  board  may  determine,  such  use,  pos- 
session, management,  and  control  to  terminate  not  later  than  1  year 
after  the  closing  of  the  exposition  or  fair  (division  V,  ch.  2,  Public 
Resources  Code). 

Veterans'  homes  and  meeting  places. — Any  county  may  provide 
and  maintain  buildings,  memorial  halls,  meeting  places,  memorial 
parks,  or  recreation  centers  for  the  use  or  benefit  of  veterans'  asso- 
ciations (sec.  1262,  Military  and  Veterans  Code). 

Recreational  piers. — The  board  of  supervisors  of  any  county  may, 
upon  approval  of  the  department  of  finance,  grant  authority  to  any 
city,  county,  or  person  to  construct  a  wharf  or  pier  for  recreational, 
pleasure,  or  boating  purposes  on  any  lands  bordering  the  seashore 
situated  in  or  bounding  the  county,  with  a  license  to  take  tolls  for  the 
use  of  the  same  for  a  term  of  20  years  (division  VII,  ch.  1,  Harbors 
and  Navigation  Code). 

RECREATION  DISTRICTS 

Formation ;  petition ;  notice. — Whenever  a  county  board  of  super- 
visors receives  a  petition  signed  by  at  least  15  percent  of  the  electors 
residing  within  a  district  in  the  county,  described  in  the  petition, 
requesting  that  the  district  be  organized  as  a  public  recreation  dis- 
trict, the  board  must  fix  a  time  and  place  for  hearing  the  same  and 
protests  of  interesting  parties.  Notice  of  the  filing  and  hearing  of 
the  petition  must  be  posted  in  three  of  the  most  public  places  in  the 
district.  Similar  notice  also  must  be  published  in  a  newspaper  (divi- 
sion V,  ch.  3,  art.  2,  Public  Resources  Code). 

Protests;  hearing;  boundaries. — Any  person  interested,  who  ob- 
jects to  the  formation  of  the  district,  to  its  boundaries,  or  to  the  inclu- 
sion of  his  property  therein,  may  file  a  protest  setting  forth  his 
objections.  The  board  must  hear  the  petition  and  protest  at  the  time 
appointed  and  pass  upon  the  same.  The  board  may  make  such  changes 
in  the  boundaries  of  the  proposed  district  as  it  finds  to  be  proper  and 
advisable,  and  must  define  and  establish  the  boundaries.  The  board 
may  not  extend  the  boundaries  or  modify  them  so  as  to  exclude  from 
the  proposed  district  any  territory  which  will  be  benefited  by  the 
projects  proposed  by  the  district;  nor  may  any  territory  which  will 
not  be  benefited  by  the  projects  be  included  within  the  proponed  dis- 
trict. At  the  expiration  of  the  time  within  which  protests  may  be 
filed,  if  none  be  filed,  or  if  protests  be  filed  and  the  same  are  denied, 
or  the  boundaries  of  the  proposed  district  are  defined  and  established 
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with  modifications,  the  board  is  to  be  deemed  to  have  acquired  juris- 
diction to  proceed  further  (ibid.). 

Election ;  who  may  vote. — After  making  and  entering  an  order  de- 
fining and  establishing  the  boundaries  of  the  proposed  district,  the 
board  of  supervisors  must  forthwith  call  and  give  notice  of  an  elec- 
tion to  be  held  in  the  proposed  district  to  determine  whether  the 
proposed  district  be  organized.  Only  those  persons  owning  land  in 
the  district  may  vote  at  the  election.  Each  such  owner  of  land  is 
entitled  to  cast  one  vote  for  each  $100  of  assessed  valuation  of  land 
owned  by  him  in  the  district.  If  a  majority  of  the  votes  cast  favor 
its  establishment,  the  district  is  created  (ibid.). 

Board  of  trustees;  terms. — Public  recreation  districts  are  to  be 
managed  by  seven  trustees,  appointed  by  the  board  of  supervisors 
from  the  voters  of  the  district.  The  trustees  are  to  hold  office  for  4 
years,  and  their  successors  are  to  be  appointed  as  other  appointments 
are  made  by  the  board  (ibid.). 

Powers  of  trustees. — The  trustees  may  erect  one  or  more  dams 
across  a  stream  or  river  for  the  purpose  of  constructing  a  swimming 
pool  in  the  district;  may  maintain,  improve,  and  keep  in  a  sanitary 
condition  all  community  parks,  community  beaches,  community  rec- 
reational grounds,  and  community  buildings  within  such  districts, 
including  the  construction,  maintenance,  and  operation  of  swimming- 
pools  and  any  other  amusement  facilities  on  any  of  such  lands;  may 
contract  for  a  system  of  improvements  or  works  for  sewage  disposal 
and  drainage,  garbage  disposal,  fire  protection,  roads,  bridges,  road 
repair,  bridge  repair,  trails,  lights,  and  playgrounds;  may  lease  or 
rent  lands  or  property  for  recreational  purposes ;  and  may  make  regu- 
lations for  the  management  of  the  district.  The  trustees  may  acquire 
by  condemnation  all  lands,  or  any  use  thereof  or  interest  therein,  and 
any  other  property  or  rights  by  it  deemed  necessary  for  the  foregoing 
purposes  (ibid.). 

Bonds ;  purposes. — Bonds  may  be  issued  for  the  purpose  of  erect- 
ing one  or  more  dams  as  above  provided,  or  for  the  erection  of  any 
other  structure  or  the  carrying  on  of  any  work  or  project  authorized  or 
for  liquidating  any  indebtedness  incurred  for  such  purpose,  or  for 
refunding  any  outstanding  valid  indebtedness  of  the  district  (ibid.). 

Bond  elections;  authority  to  call;  resolution. — An  election  must 
be  held  to  authorize  the  issuance  of  any  bonds.  The  trustees  may 
call  such  election  at  their  discretion,  and  must  call  the  same  upon  a 
petition  requesting  the  issuance  of  bonds,  specifying  the  purpose  to 
which  the  proceeds  are  to  be  applied,  and  signed  by  qualified  electors 
equal  in  number  to  at  least  25  percent  of  the  total  number  of  votes 
of  all  electors  of  the  district.  The  resolution  of  the  trustees  calling  a 
bond  election  must  also  state  the  amount  of  the  proposed  bond  issue, 
the  rate  of  interest  thereon,  and  the  maximum  date  of  maturity  of  the 
bonds.  If  two-thirds  of  the  votes  cast  at  the  bond  election  are  in  favor 
of  the  issuance,  the  trustees  must  cause  the  bonds  to  be  issued  (ibid.). 

Budget;  tax  levy. — The  trustees  must  annually  certify  to  the 
county  board  of  supervisors  the  amount  of  money  necessary  to  be 
raised  by  taxation  for  the  payment  of  interest  and  principal  of  bonds 
due  the  .succeeding  year,  and  for  operating,  improving,  maintaining, 
and  keeping  sanitary  the  community  property  or  properties  of  the  dis- 
trict,  including  the  cost   of  new   construction   of   improvements  or 
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buildings  thereon.  The  board  of  supervisors  must  keep  the  state- 
ment available  to  inspection  by  the  public.  Unless  objection  be  made 
to  the  statement  by  1  percent  or  more  of  the  voters  and  not  less  than 
10  voters  in  any  event,  the  statement  becomes  final.  If  objection  is 
made,  the  board  of  supervisors  must  call  a  public  meeting.  Notice  of 
such  meeting  must  be  given  by  mail  to  each  of  such  protestants  and 
also  by  posting.  Any  person  objecting  to  the  statement  may  appear 
at  such  meeting  and  present  his  objections.  The  board  must  hear  the 
protests  and  objections  and  may  revise  the  statement  in  whole  or  in 
part.  At  such  meeting  the  board  must  settle  the  statement  and  deter- 
mine the  amount  of  money  to  be  raised  for  the  district,  but  the  revi- 
sion may  not  be  such  as  to  increase  the  total  amount.  Upon  the  settle- 
ment the  supervisors  must  include  in  the  annual  taxes  a  tax  levied 
upon  all  the  property  within  such  recreation  district  sufficient  to  raise 
the  amount  demanded  by  the  trustees  or  settled  by  the  board  of 
supervisors   ( ibid. ) . 

Disposition  of  tax  receipts. — All  moneys  from  taxes  and  from  the 
sale  of  bonds,  together  with  all  other  moneys  received  by  the  trustees, 
must  be  paid  into  the  county  treasury  and  constitute  a  separate  fund 
to  be  expended  solely  for  the  purposes  of  the  district  upon  warrants 
signed  by  not  less  than  three  of  the  trustees  (ibid.). 

Annual  report. — The  trustees  must  annually  file  with  the  board 
of  supervisors  a  report  setting  forth  all  their  doings  during  the  pre- 
ceding year  and  containing  an  itemized  account  of  all  receipts  and 
disbursements,  together  with  proper  vouchers  therefor  (ibid.). 

REGIONAL  PARK  DISTRICTS 

Organization. — Two  municipalities,  together  with  one  or  more 
other  municipalities,  and  any  parcel  or  parcels  of  city  or  county  terri- 
tory, whether  in  the  same  or  different  counties,  may  organize  and  in- 
corporate as  a  regional  park  district.  All  the  territory  in  the  pro- 
posed district  must  be  contiguous  and  must  be  located  within  the 
boundaries  of  a  municipal  utility  district  (division  V,  ch.  3,  art.  3, 
Public  Resources  Code). 

Procedure;  petition;  election. — Whenever  the  people  of  a  pro- 
posed regional  park  district  desire  to  organize  as  such,  their  petition 
must  describe  the  exterior  boundaries  of  the  proposed  district,  must 
be  signed  by  at  least  5,000  electors  residing  within  the  territory  pro- 
posed to  be  included,  and  must  be  presented  to  the  board  of  super- 
visors of  the  county  containing  the  largest  area  within  the  proposed 
district.  If  the  petition  contains  names  of  electors  residing  in  another 
county  than  the  one  having  the  largest  area  within  the  proposed 
district,  then  a  duplicate  original  of  the  petition  must  be  filed  with 
the  board  of  supervisors  of  such  other  county  to  check  and  verify  the 
signatures.  If  the  petition  contains  sufficient  signatures  of  electors 
residing  in  the  county  having  the  largest  area  in  the  proposed  dis- 
trict, but  the  petition  includes  land  within  another  county  or  counties, 
the  board  of  .supervisors  of  the  county  having  the  largest  area  in  the 
proposed  district  must  transmit  a  certified  copy  of  the  petition  to  the 
board  of  supervisors  of  such  other  county  or  counties.  Such  county  or 
counties  must  hold  a  hearing  upon  the  question  whether  the  territory 
described  within  the  boundaries  of  such  county  will  be  benefited  and 
should  be  included  in  the  proposed  regional  park  district.     At  the 
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conclusion  of  the  hearing  the  board  must  pass  a  resolution  either 
approving  in  whole  or  in  part  the  inclusion  within  the  proposed 
regional  park  district  of  the  territory  within  its  county  described  in 
the  petition,  or  disapproving  it.  If  the  resolution  is  approved  in  part 
only,  it  is  to  describe  the  territory  the  inclusion  of  which  is  approved. 
The  board  must  transmit  the  same  to  the  supervisors  of  the  county 
having  the  largest  area  in  the  proposed  district. 

The  board  of  supervisors  of  the  county  having  the  largest  area 
within  the  proposed  district  must  then  hold  a  hearing  upon  the  ques- 
tion whether  the  petition  should  be  granted,  and  whether  the  de- 
scribed property  will  be  benefited  and  should  be  included.  At  the 
conclusion  of  the  hearing  the  board  must  pass  a  resolution  either  ap- 
proving the  petition  in  whole  or  in  part,  or  denying  the  same ;  and,  if 
approved  in  part  only,  describing  the  territory  proposed  to  be  in- 
cluded. No  territory  may  be  included  which  has  not  been  approved 
by  the  board  of  supervisors  of  the  county  in  which  it  i,s  located. 

The  board  of  commissioners  of  the  county  having  the  largest  area 
within  the  proposed  district  is  vested  with  jurisdiction  to  arrange  for 
an  election  within  the  boundaries  of  the  proposed  district  for  the  pur- 
pose of  determining  whether  the  district  .shall  be  established ;  also  for 
the  purpose  of  electing  the  first  board  of  directors  therefor.  Before 
calling  the  election,  the  board  of  supervisors  must  divide  the  proposed 
district  into  wards  or  subdistricts,  the  boundaries  of  which  are  to  be 
so  drawn  that  each  will  contain  approximately  an  equal  number  of 
electors.  The  municipalities  and  any  other  territory  included  in  the 
proposed  district  may  be  divided  for  the  purpose  of  establishing  the 
boundaries  of  such  wards  or  subdistricts,  but  no  election  precinct  may 
be  divided. 

Notice  of  the  election  must  state  the  name  of  the  proposed  district, 
describe  its  boundaries,  and  also  describe  the  boundaries  of  the  wards 
or  subdistricts  provided  for  the  purpose  of  electing  directors.  The 
ballots  must  contain  the  names  of  the  persons  nominated  in  each  ward 
to  serve  as  members  of  the  board  of  directors  from  such  ward,  .showing 
separately  each  ward  and  its  nominees.  Any  person  may  be  nom- 
inated for  the  office  of  director  upon  written  petition  of  50  or  more 
electors  of  the  ward  or  subdistrict  in  which  such  person  resides.  No 
person  i$  eligible  to  serve  as  a  director  unless  he  be  a  resident  and 
elector  of  the  district  as  finally  determined,  and  any  vacancies  on  the 
board  of  directors  caused  by  the  elimination  of  territory  must  be  filled 
by  the  remaining  directors,  in  which  case  ward  lines  may  be  disre- 
garded in  their  appointments  (ibid.). 

Board  of  directors. — The  government  of  the  district  is  vested  in  a 
board  of  five  directors,  one  from  each  of  the  wards  or  subdistricts. 
The  directors  must  be  residents  and  electors  of  the  respective  wards 
or  subdistricts  from  which  they  are  respectively  nominated.  They 
must  be  elected  at  large,  and  every  voter  in  the  proposed  district  may 
vote  for  all  the  directors  to  be  elected.  The  oath  of  office  must  be 
taken.  Of  the  directors  first  elected,  those  three  elected  by  the  highest 
vote  are  to  hold  office  for  4  years,  and  the  other  two  for  2  years,  and 
until  their  successors  are  elected  and  qualified.  Thereafter  at  each 
biennial  general  election  a  number  of  directors  corresponding  to  the 
number  wThose  term  of  office  expires  must  be  elected  for  the  term  of 
4  years. 


CALIFORNIA  35 

The  board  of  directors  has  authority  to  fix  the  boundaries  of  the 
wards  or  subdistricts  for  the  purpose  of  electing  directors  therefrom, 
after  the  first  election  creating  and  establishing  the  district.  Such 
wards  must  be  established  in  ample  time  prior  to  each  biennial  elec- 
tion to  permit  candidates  for  the  position  of  director  to  circulate 
nominating  papers. 

The  board  of  directors  must  choose  one  of  its  members  president, 
and  another  vice  president,  who  is  authorized  to  act  for  the  president 
during  his  absence  or  disability,  and  must  provide  for  the  time  and 
place  of  holding  its  meetings,  which  must  be  held  at  least  once  each 
month.  All  legislative  sessions  of  the  board  must  be  open  to  the 
public.  A  majority  of  the  board  constitutes  a  quorum  for  the  trans- 
action of  business. 

The  board  of  directors  must  establish  rules  for  its  proceedings  and 
may  provide  by  ordinance  or  resolution  that  each  of  its  members  shall 
receive  for  each  attendance  at  the  meetings  of  the  board  the  sum  of 
$10.  The  members  may  not  receive  any  other  compensation,  and  no 
director  may  receive  pay  for  more  than  two  meetings  in  any  1 
calendar  month.  The  board  must  fill  all  vacancies  on  the  board,  in- 
cluding those  caused  by  the  death  or  resignation  of  a  member.  When- 
ever a  vacancy  exists  for  30  days,  the  Governor  must  fill  such  vacancy. 
The  person  appointed  to  fill  such  vacancy  is  to  hold  office  for  the 
remainder  of  the  unexpired  term  of  his  predecessor  (ibid.). 

Functions  of  board ;  appointed  officials. — The  board  of  directors 
constitutes  the  legislative  body  of  such  district  and  determines  all 
questions  of  policy.  It  may,  in  its  discretion,  appoint  a  general  mana- 
ger, a  superintendent,  an  accountant,  a  secretary,  a  treasurer,  an 
attorney,  and  such  other  subordinate  officers  as  it  deems  necessary,, 
and  may  fix  their  compensation  and  duties.  Such  appointees  are  to 
hold  office  during  the  pleasure  of  the  board  and  must  give  bonds  in 
such  amounts  as  the  board  may  require.  The  board  may  also  provide 
for  an  assistant  to  any  officer  of  the  district,  which  assistant  may  per- 
form any  and  all  acts  that  his  principal  may  perform,  when  author- 
ized so  to  do  by  the  board.  The  board  may  from  time  to  time  contract 
for  or  employ  any  professional  services  required  by  the  district,  or 
by  the  board,  or  any  officers  of  the  district.  No  director  or  any  other 
officer  may  in  any  manner  be  interested,  directly  or  indirectly,  in  any 
contract  awarded  or  to  be  awarded  by  the  board,  or  in  the  profits 
to  be  derived  therefrom.  Any  violation  of  this  provision  constitutes 
a  misdemeanor  punishable  by  a  fine  not  exceeding  $500,  or  by  jail 
imprisonment  not  exceeding  6  months,  or  both.  Conviction  works  a 
forfeiture  of  office  (ibid.). 

Powers  of  district. — Any  regional  park  district  organized  and 
established  is  empowered — 

(1)  To  have  perpetual  succession,  to  sue  and  be  sued,  and  to  adopt 
a  seal ; 

(2)  To  take  by  grant,  appropriation,  purchase,  gift,  devise,  con- 
demnation, or  lease,  and  to  hold,  use,  enjoy,  and  to  lease  or  dispose 
of  real  and  personal  property  and  rights  therein,  within  or  without 
the  district,  necessary  to  the  full  exercise  of  its  powers:  Provided, 
That  no  district  may  convey  any  interest  in  any  real  property  actually 
dedicated  and  used  for  park  purposes  without  the  consent  of  a  ma- 
jority of  the  voters  of  the  district,  except  that  such  consent  need  not 
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be  obtained  before  a  lease  may  be  made  for  a  period  not  exceeding 
10  years,  or  before  a  valid  transfer  of  any  property  may  be  made  in 
case  the  legislature  authorizes  such  transfer  after  a  resolution  of 
intention  has  been  adopted  by  at  least  a  two-thirds  vote  of  the  board ; 

(3)  To  plan,  adopt,  lay  out,  plant,  and/or  otherwise  improve, 
extend,  control,  operate,  and  maintain  a  system  of  public  parks,  play- 
grounds, beaches,  parkways,  scenic  drives,  boulevards,  and  other 
facilities  for  public  recreation  for  the  use  and  enjoyment  of  all  the 
inhabitants  of  the  district,  and  to  select,  designate,  and/or  acquire 
land,  and/or  rights  in  land,  within  or  without  the  district,  to  be  used 
and  appropriated  for  such  purposes;  to  cause  such  parkways,  scenic 
drives,  and/or  boulevards  to  be  opened,  altered,  widened,  extended, 
graded,  or  regraded,  paved  or  repaved,  planted  or  replanted,  repaired 
and/or  otherwise  improved;  and  to  do  all  other  things  necessary  or 
convenient  to  carry  out  the  purposes  of  the  Act  ( nothing  herein  con- 
tained is  to  be  deemed  to  authorize  or  empower  the  board  to  interfere 
with  the  control  of  any  existing  public  park,  playground,  beach,  park- 
way, scenic  drive,  boulevard,  or  other  public  property  owned  or  con- 
trolled by  any  municipality  or  county  in  the  district,  unless  upon 
the  consent  of  the  city  council  of  such  municipality,  or  board  of 
supervisors,  and  upon  such  terms  as  may  be  mutually  agreed  upon) ; 

(4)  To  have  and  exercise  the  right  of  eminent  domain  in  the  man- 
ner provided  by  law  for  the  condemnation  of  private  property  for 
public  use;  to  take  any  property  necessary  or  convenient  to  accom- 
plish the  purposes  of  the  Act,  whether  such  property  be  already 
devoted  to  the  same  use  or  otherwise :  Provided,  however,  That  it  may 
not  acquire  by  condemnation  any  of  the  lands,  properties,  or  facilities 
of  any  municipal  utility  district  which  are  appropriated  to  public 
use,  are  used  in,  or  are  useful  to  the  operations  of  such  municipal 
utility  district,  or  within  the  watershed  of  any  stream  or  reservoir 
which  supplies  water  for  domestic  uses,  or  which  the  directors  of  such 
municipal  water  district  may  determine  to  be  properties  which  are 
required  for  the  purposes  of  the  municipal  utility  district  (in  the 
proceedings  relating  to  the  exercise  of  such  right  the  district  has  the 
same  rights,  powers,  and  privileges  as  a  municipal  corporation)  ; 

(5)  To  make  contracts,  borrow  money,  and  incur  indebtedness  not 
in  excess  of  5  percent  of  the  assessed  valuation  of  the  real  and  per- 
sonal property  situated  within  the  district,  and  issue  bonds  therefor; 
to  levy  and  collect  taxes  to  carry  out  any  of  the  objects  or  purposes 
of  the  Act  not  in  excess  of  5  cents  per  annum  on  each  $100  of  the 
assessed  value  of  all  real  and  personal  property  within  such  regional 
park  district,  exclusive  of  the  tax  authorized  to  be  levied  to  meet 
the  bonded  indebtedness  of  said  district  and  interest  thereon ; 

(6)  To  contribute  money  to  the  California  State  Park  Commission, 
or  to  any  municipality,  county,  or  other  public  corporation,  district, 
or  agency  for  the  purpose  of  assisting  in  the  acquisition  of  lands 
within  or  without  the  district  for  park  and  recreational  purposes  or 
for  improving  the  same  (ibid.). 

Duties  and  powers  of  officers. — The  board  is  to  act  only  by  ordi- 
nance or  resolution.  The  president  must  preside  at  all  meetings  and 
sign  all  contracts  and  conveyances.  The  district  manager  is  empoAv- 
ered  and  directed  to  enforce  all  ordinances;  to  supervise  and  control 
all  departments  and  officers;  to  attend  all  meetings  of  the  board;  to 
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submit  measures,  ordinances,  and  regulations  for  adoption ;  to  enforce 
contracts ;  and  to  prepare  and  submit  to  the  board  an  annual  budget. 
The  superintendent  is  to  supervise  construction  of  improvements  and 
of  maintenance  and  operation  of  all  property.  The  secretary  is  to 
countersign  all  contracts  and  conveyances,  and  to  keep  a  record  of 
the  proceedings  of  the  board.  The  treasurer  is  custodian  of  all 
funds ;  makes  payments  upon  proper  warrants ;  and  keeps  account  of 
all  receipts  and  disbursements.  The  accountant  is  charged  with  the 
auditing  and  accounting  (ibid.). 

Duties  and  powers  of  board. — The  board  is  empowered  and 
directed — 

(1)  To  superintend,  control,  and  make  available  to  all  the  inhab- 
itants of  the  district  any  and  all  public  parks,  playgrounds,  beaches, 
parkways,  scenic  drives,  boulevards,  and  other  facilities  for  public 
recreation  belonging  to  or  under  its  control ;  to  regulate,  restrain,  and 
control  the  kind  of  vehicles,  and  the  time  and  condition  of  travel  or 
parking  on  such  public  parks,  etc. ;  to  employ  a  suitable  police  force 
and  to  make  all  rules  and  regulations  for  the  government  and  use  of 
all  lands  under  its  care;  and,  in  general,  to  do  all  acts  needful  for 
the  proper  execution  of  the  powers  and  duties  granted  and  imposed, 
and  to  manage  and  control  the  business  and  affairs  of  the  district; 

(2)  To  acquire,  construct,  improve,  maintain,  and  operate  golf 
courses,  bathhouses,  boathouses,  tennis  courts,  gymnasiums,  and  other 
special  amusements  and  forms  of  recreation ;  to  acquire,  construct,  or 
complete  any  and  all  buildings,  structures,  waterways,  lakes,  equip- 
ment, and  other  facilities  necessary  or  convenient  therefor;  and  to 
fix  and  collect  fees  for  the  use  by  the  public  of  any  boats,  bathing 
suits,  lockers,  golf  courses,  tennis  courts,  or  other  special  facilities, 
services,  or  equipment; 

(3)  In  the  event  any  land  or  property  owned  by  the  district  be- 
comes unnecessary  for  the  purposes  of  the  district,  to  sell  such  land  or 
property,  or  lease  the  same  for  nonpark  purposes  for  a  period  not  to 
exceed  10  years; 

(4)  To  contract  for  acquiring  or  constructing  works,  structures,  or 
embankments  to  protect  the  property  of  the  district  and  other  prop- 
erty not  owned  by  the  district  from  damage  by  flood  or  storm  waters ; 
and  to  grant  rights-of-way  for  such  purposes; 

(5)  For  the  purpose  of  acquiring,  constructing,  or  completing  any 
improvements,  or  for  the  acquiring  of  land  or  property  necessary  or 
useful  therefor,  to  incur  any  indebtedness  not  in  excess  of  5  percent 
of  the  assessed  valuation  of  the  real  and  personal  property  situated 
therein,  and  to  issue  bonds  therefor,  in  addition  to  all  other  taxes 
authorized  (ibid.). 

Tax  levy. — For  the  purpose  of  paying  all  sums  coming  due  for 
principal  and  interest  on  all  bonds  of  the  district,  there  must  be 
annually  levied  and  collected  a  tax  sufficient  for  such  purpose  and 
to  meet  all  other  requirements  of  the  district  as  shown  by  the  estimate 
of  the  board  of  directors.  The  amount  of  taxes  to  be  raised  in  each 
county  shall  be  in  the  same  proportion  as  the  assessed  valuation  of 
the  taxable  property  in  the  district  within  such  county  is  to  the 
assessed  valuation  of  all  property  in  the  district  (ibid.). 

Annexation  of  territory. — The  boundaries  of  any  regional  park 
district  may  be  altered  and  new  territory  annexed  thereto  upon  peti- 
tion signed  by  50  electors  in  the  territory  proposed  to  be  annexed. 
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Upon  hearing  the  board  may  either  approve  the  petition  in  whole  or 
in  part,  or  deny  the  same.  If  it  is  approved,  an  election  must  be 
called  in  the  territory  proposed  to  be  annexed.  Whenever  any  re- 
gional park  district  to  which  it  is  proposed  to  annex  territory  has 
incurred  or  authorized  the  incurring  of  any  bonded  indebtedness  for 
the  acquisition,  construction,  or  completion  of  any  district  improve- 
ments, the  petition  and  notice  of  hearing  may  specify  this  fact,  and, 
in  that  case,  the  resolution  may  submit  to  the  electors  residing  in  the 
territory  proposed  to  be  annexed  to  the  regional  park  district  the 
question  whether  such  new  territory  shall  be  made  a  part  of  the 
regional  park  district,  and  the  property  therein  be,  after  such  an- 
nexation, subject  to  taxation,  equally  with  the  property  within  the 
regional  park  district,  to  pay  a  specified  portion  of  such  bonded 
indebtedness  of  the  regional  park  district  outstanding  at  the  date  of 
the  petition  or  theretofore  authorized.  If  a  majority  of  the  votes  cast 
in  such  outside  territory  are  in  favor  of  annexation,  the  annexation 
is  to  be  deemed  completed,  and  thenceforth  such  annexed  territory  is 
to  be  subject  to  taxation  for  all  district  purposes  for  the  fiscal  year 
after  such  annexation  and  thereafter :  Provided,  That  no  property 
in  the  annexed  territory  may  ever  be  taxed  to  pay  any  portion  of 
any  indebtedness  or  liability  of  such  district  contracted  prior  to  or 
existing  at  the  time  of  the  annexation,  except  that  the  property  may 
be  taxed  to  pay  the  bonded  indebtedness  as  above — provided  (ibid.). 

PARK,  RECREATION,  AND  PARKWAY  DISTRICTS 

Area  of  district;  general  powers. — Any  city  or  portion  thereof, 
or  any  portion  of  the  unincorporated  area  of  any  county  not  included 
in  any  other  park,  recreation,  and  parkway  district,  and  lying  entirely 
outside  any  national  forest,  may  be  formed  into  a  park,  recreation,  and 
parkway  district.  The  district  may  acquire  all  necessary  and  proper 
lands,  and  do  all  necessary  and  proper  construction  and  work,  includ- 
ing the  planting  of  trees  and  shrubs,  to  secure  and  maintain  an  ade- 
quate system  of  parks,  recreation  grounds,  and  parkways  within  the 
district  (division  V,  ch.  3,  art,  1,  Public  Resources  Code). 

Note. — "City"  includes  "city  and  county." 

Determination  to  form. — The  governing  body  of  any  city  or 
county  may  determine  that  the  city  or  portion  thereof,  or  a  portion 
of  the  unincorporated  area  of  any  county,  is  in  need  of  parks,  recrea- 
tion grounds,  and  parkway  planting  and  should  be  formed  into  a 
district.  Thereupon  the  governing  body  of  the  city  or  county  must 
fix  a  time  and  place  for  the  hearing  of  the  matter  and  must  give 
notice  of  same  by  publication.  Consolidated  districts  may  be  formed 
so  as  to  include  both  incorporated  and  unincorporated  areas  of  a  given 
county  by  the  joint  resolution  of  the  governing  bodies  of  such  areas, 
in  which  case  the  governing  bodies  of  the  incorporated  areas  may 
designate  the  governing  body  of  the  unincorporated  area  as  the  gov- 
erning body  of  the  district  (ibid.). 

Objections  and  hearing ;  election. — At  any  time  prior  to  the  time- 
fixed  for  the  hearing  any  freeholder  residing  within  the  proposed  dis- 
trict may  file  written  objections  to  the  formation  of  the  district.  The 
governing  body  must  consider  all  written  objections  and  pass  upon 
the  same.     If  it  overrules  such  objections,  it  must  hear  any  person 
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having  objections  to  the  inclusion  in  the  proposed  district  of  any 
territory  and  may  exclude  any  territory  therefrom  which  would  not 
be  benefited  by  inclusion  within  the  district.  At  the  conclusion  of 
the  hearing  the  governing  body  may  abandon  the  proposed  establish- 
ment of  the  district  or  may  decide  to  establish  the  same.  If  it  decides 
to  establish  the  district,  an  election  must  be  called.  If  at  such  election 
a  majority  of  the  votes  cast  ratify  the  declaration,  the  district  is  to 
be  deemed  established  and  organized  (ibid.). 

Governing  body;  board  of  directors;  election;  president. — The 
governing  body  of  the  city  or  county  in  which  such  district  lies  consti- 
tutes the  governing  body  of  the  district,  unless  the  voters  of  the  dis- 
trict by  majority  vote  determine  to  elect  their  own  board  of  directors. 
The  governing  body  may  submit  to  the  voters  of  a  district,  the 
boundaries  of  which  are  coincident  with  those  of  a  whole  judicial 
township,  either  at  the  same  election  at  which  the  question  of  the 
formation  of  the  district  is  submitted  or  at  any  subsequent  election, 
the  question  whether  the  district  be  governed  by  its  own  board  of 
directors.  If  a  majority  of  the  votes  cast  vote  in  favor,  the  district  is 
to  be  governed  by  a  board  of  directors  chosen  as  follows:  (a)  two 
directors  elected  from  each  precinct;  (b)  one  director  chosen  by  the 
elected  directors.  The  governing  body  of  the  city  or  county  may 
call  a  special  election  for  the  election  of  members  of  the  first  board 
of  directors.  Thereafter  directors  are  to  be  elected  at  the  same  time 
and  in  the  same  manner  as  are  the  members  of  the  governing  body 
of  the  city  or  county  which  would  otherwise  be  the  governing  body  of 
the  district.  Whenever  all  the  territory  of  a  district  having  a  board 
of  directors  is  annexed  to  two  or  more  municipalities,  and  the  terms 
and  time  of  election  of  members  of  the  governing  body  of  one  of  the 
municipalities  are  the  same  as  those  of  the  board  of  directors,  the  board 
of  directors  is  to  continue  to  serve  for  the  same  terms  and  be  elected 
at  the  same  time  as  theretofore.  Otherwise  the  board  of  directors 
must  adopt  the  terms  and  time  of  election  of  members  of  the  govern- 
ing board  of  any  one  of  the  municipalities  as  the  terms  and  time  of 
election  of  members  of  the  board  of  directors.  Where  the  date  of 
election  in  all  the  municipalities  is  not  the  same,  the  governing  board 
may  conduct  elections  in  the  portions  of  the  district  lying  within  those 
municipalities  in  which  a  municipal  election  is  not  held  on  the  day 
members  of  the  board  of  directors  are  elected.  The  board  of  directors 
must  periodically,  not  less  than  once  every  4  years,  elect  one  of  its 
members  president  (ibid.). 

Powers  of  governing  body. — Except  in  districts  having  a  board 
of  directors,  the  governing  body  of  the  city  or  county  in  which  the 
district  lies  constitutes  the  governing  body  of  the  district,  and  is 
empowered  to  make  and  enforce  all  rules  and  regulations  necessary 
for  the  administration  and  government  of  the  district  and  for  the 
acquisition,  improvement,  and  maintenance  of  parks,  recreation 
grounds,  and  parkways  within  the  district;  to  appoint  agents  and 
employees  sufficient  to  maintain  and  operate  the  same;  to  construct 
all  needed  structures;  and  to  perform  all  other  acts  necessary  to 
accomplish  the  purposes  of  the  act  (ibid.). 

Property ;  obligations ;  dissolution ;  etc. — The  title  to  all  property 
acquired  in  connection  with  districts  having  no  board  of  directors 
vests  in  the  city  when  the  district  lies  within  a  municipality, 
and  vests  in  the  county  when  the  district  lies  in  the  unincorporated 
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area  of  any  county.  When  any  district  having  no  board  of  directors 
is  composed  of  partly  incorporated  and  partly  unincorporated  areas 
of  any  county,  the  title  to  such  property  vests  in  the  county.  The 
title  to  all  property  which  is  acquired  in  connection  with  districts 
having  a  board  of  directors  vests  in  the  district.  Whenever  all  the 
territory  in  any  district  not  having  a  board  of  directors  is  annexed 
to  any  municipality,  the  governing  body  of  the  municipality  must 
assume  control  of  the  district,  together  with  the  property,  equipment, 
and  supplies  belonging  to  the  district;  and  must  assume  all  obliga- 
tions of  the  district.  It  is  then  to  receive  the  unexpended  balance  of 
all  money  in  the  county  treasury  to  the  credit  of  any  fund  of  the  dis- 
trict to  be  used  for  the  purposes  for  which  it  was  available  prior  to 
the  transfer.  Whenever  all  the  territory  of  any  district  not  having 
a  board  of  directors  is  annexed  to  two  or  more  municipalities,  the 
governing  bodies  of  the  municipalities  may  by  joint  resolution  desig- 
nate the  governing  body  of  one  of  such  municipalities  to  be  the  gov- 
erning body  of  the  district,  in  which  case  the  designated  governing 
body  must  assume  all  obligations  and  is  to  receive  the  unexpended 
balance  of  all  money  to  the  credit  of  the  district,  together  with  such 
property,  equipment,  and  supplies  as  may  belong  to  the  district.  If 
prior  to  90  days  after  the  annexation  of  territory  no  such  joint  reso- 
lution has  been  passed,  then  the  district  is  dissolved  and  the  several 
municipalities  must  assume  an  apportioned  share  of  the  obligations 
of  the  district.  Thereafter  the  unexpended  funds,  equipment,  and 
supplies  may  be  apportioned  between  the  municipalities  in  propor- 
tion to  the  assessed  valuations  of  the  sections  annexed.  Any  equip- 
ment or  property  which  cannot  be  apportioned  and  divided  may  be 
sold  by  any  county  at  public  auction  and  the  proceeds  divided  accord- 
ing to  the  assessed  valuation  of  the  respective  territories. 

The  county  must  pay  to  the  municipality  annexing  or  controlling  a 
district,  to  be  used  for  the  purposes  of  the  district,  or,  in  case  of 
dissolution  as  provided  in  the  preceding  paragraph,  to  the  munici- 
palities in  proportion  to  the  assessed  valuations  of  the  section 
annexed,  a  sum  equal  to  the  uncollected  taxes  levied  by  the  county 
for  the  district.  Thereafter  all  collections  on  account  of  uncollected 
district  taxes,  together  with  any  interest  or  penalties,  must  be  placed 
in  the  county's  general  fund  for  the  use  and  benefit  of  the  county. 
The  municipality  or  municipalities  must  refund  to  the  county  any 
district  taxes  thereafter  refunded  or  cancelled  by  the  county  (ibid.). 

Tax  levy  for  maintenance. — The  governing  body  of  a  district  must 
levy  a  tax  each  year  upon  the  taxable  property  in  the  district  suffi- 
cient to  defray  the  cost  of  its  maintenance  and  to  meet  such  other 
expenditures  as  are  authorized  in  connection  therewith.  All  funds  so 
collected  must  be  used  in  furtherance  of  the  district  within  which 
the  taxes  were  collected  and  for  no  other  purpose  (ibid.). 

Dissolution  of  district.— Upon  receiving  a  petition  signed  by  20 
percent  of  the  freeholders  of  the  district,  requesting  its  dissolution, 
the  governing  body  must  call  an  election  thereon.  If  at  the  election 
the  majority  of  the  votes  cast  ratify  the  proposal  to  dissolve,  the 
governing  body  must  enter  a  finding  to  that  effect  and  thereupon  the 
district  is  dissolved.  Upon  dissolution,  the  property  of  the  district 
the  title  to  which  is  vested  in  the  city  is  to  remain  the  property  of  the 
city.    When  the  district  lies  in  an  unincorporated  area  of  any  county,, 
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the  property  remains  the  property  of  the  county.  When  the  district 
includes  both  incorporated  and  unincorporated  areas  of  any  county, 
all  property  lying  within  any  city  reverts  to  the  municipality,  and  all 
property  of  the  district  lying  in  the  unincorporated  area  remains  the 
property  of  the  county.  Any  money  remaining  in  the  treasury  of 
the  city  or  county  to  the  credit  of  the  district  must  be  expended  in 
the  maintenance  and  repair  of  the  highways  of  the  district,  whether 
the  highways  at  the  time  of  dissolution  are  in  incorporated  or  unin- 
corporated territory.  The  county  must,  upon  the  order  of  the  board 
of  supervisors,  transfer  from  its  general  fund  to  the  fund  of  the  dis- 
trict a  sum  equal  to  the  uncollected  taxes  levied  by  the  county  for  the 
district  and  all  moneys  therein  and  so  transferred  to  the  district  fund 
must  be  expended  for  highway  purposes  as  provided  above  (ibid.). 

Proposal  for  annexation  or  withdrawal  of  territory. — If  at  any 
time  after  the  establishment  of  any  district  the  governing  body  deter- 
mines that  certain  territory  should  be  annexed  to  or  withdrawn  from 
the  district,  it  must  fix  a  time  and  place  for  the  hearing  of  the  matter 
and  give  notice  thereof  by  publication.  The  governing  body  must 
hear  any  person  objecting  to  the  annexation  or  withdrawal  of  terri- 
tory or  objecting  to  the  annexation  or  withdrawal  of  any  portion  of 
the  territory.  At  the  conclusion  of  the  hearing  the  governing  body 
may  refuse  to  annex  or  withdraw  any  territory,  or  it  may  include 
all  or  a  portion  of  the  territory  proposed  to  be  annexed  or  withdrawn. 
If  it  determines  to  annex  or  withdraw  any  territory,  it  must  so  de- 
clare by  resolution,  which  must  be  approved  by  a  majority  of  the 
taxpayers  of  the  existing  district  in  case  of  a  proposed  withdrawal 
of  territory,  or  by  a  majority  vote  of  the  taxpayers  of  the  entire  new 
proposed  district  in  case  of  a  proposed  annexation  of  territory 
(ibid.). 

Civil  service. — All  regularly  paid  employees  of  a  district  are  sub- 
ject to  the  rules  and  regulations  of  the  civil  service  commission  of  the 
city  or  county  (ibid.). 

RECREATIONAL  HARBOR  DISTRICTS 

Definitions;  general  provisions. — Recreational  harbors  are  de- 
fined as  harbors  that  are  intended  to  be  used  for  the  pleasure  and 
recreation  of  the  public,  including  the  boating,  fishing,  and  bathing 
facilities  afforded  thereby.  Industrial  or  commercial  activities  are 
not  permitted  on  any  pier,  wharf,  jetty,  or  breakwater  or  on  any 
portion  of  the  strand  comprising  the  harbor,  or  upon  any  works  or 
property  adjacent  or  appurtenant  thereto,  except  that,  under  the 
supervision  and  with  the  consent  of  the  board,  commercial  enterprises 
may  be  conducted  which  will  be  conducive  to  and  aid  the  pleasure 
and  recreational  facilities.  Any  harbor  created  and  the  lands,  works, 
and  facilities  incidental  thereto  must  retain  its  recreational  character. 
If  any  accretions  are  formed  upon  sovereign  tide  or  submerged  lands 
because  of  such  harbor  work  or  structures,  only  walks,  lighting  facili- 
ties, lifesaving  stations  and  equipment,  bulkheads,  sea  walls,  and 
piers  may  be  constructed  or  maintained  upon  the  accreted  land  (Har- 
bors and  Navigation  Code,  division  VII,  pt.  5). 

Formation  of  districts. — A  district  may  be  formed  consisting  of 
any  portion  of  a  county,  whether  lying  entirely  within  unincorporated 
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territory  of  the  county  or  wholly  or  partially  including  territory  of 
one  or  more  municipalities  within  the  county,  a  part  of  the  exterior 
boundaries  of  which  portion  includes  a  bay  or  a  portion  of  a  bay, 
harbor,  or  inlet,  or  portion  of  the  shore  of  the  Pacific  Ocean.  The 
district  must  include  the  whole  or  some  part  of  the  harbor  proposed 
to  be  developed  or  improved  (ibid.). 

Petition. — Fifty  or  more  persons  in  such  a  county  may  present  to 
the  board  of  supervisors  of  the  county  a  petition  which  must  state 
the  name  of  the  proposed  district,  its  boundaries,  the  proposed  im- 
provement, purpose  of  the  harbor,  estimated  cost  of  all  expenses,  and 
a  general  description  of  the  lands,  tidelands,  submerged  lands,  and 
coastal  waters  proposed  to  be  developed  (ibid.). 

Projected  improvements. — The  improvement  and  development 
work  may  include  the  dredging  of  channels,  shipways,  ship  berths, 
anchorage  places,  and  turning  tidal  basins;  the  construction  of  jet- 
ties, breakwaters,  bulkheads,  sea  walls,  wharves,  slips,  beach  parks, 
bathing  beaches,  parkways,  avenues,  and  approaches;  the  acquisition, 
under  eminent  domain  proceedings,  of  lands  and  property  necessary, 
convenient,  or  useful  in  the  development,  government,  or  operation 
of  the  harbor;  and  the  construction,  ownership,  operation,  and  leas- 
ing of  buildings,  works,  and  structures  appurtenant  to  or  useful  in 
the  creation,  development,  protection,  operation,  government,  or 
recreational  use  of  the  harbor.  Additional  work  may  be  done  which 
may  be  necessary,  convenient,  or  expedient,  or  which  would  be  likely 
to  increase  the  recreational  utility  of  the  harbor  (ibid.). 

Petition;  hearing;  protests. — The  petition  must  be  published  in 
a  newspaper  of  general  circulation  in  which  the  proposed  district  is 
situated,  together  with  a  notice  setting  the  time  and  place  at  which 
the  petition  will  be  heard  by  the  county  board  of  supervisors.  If 
prior  to  the  date  specified  for  the  hearing  the  owners  of  66%  percent 
of  the  total  frontage  littoral  to  and  contained  within  the  exterior 
lines  of  the  proposed  harbor  file  written  protest  against  the  forma- 
tion of  the  district,  the  proceedings  are  terminated.  At  the  hearing 
the  board  of  supervisors  may  change  the  exterior  boundaries  of  the 
proposed  district,  and  may  include  therein  such  other  contiguous 
lands  as  in  the  judgment  of  the  board  will  be  benefited  by  the  im- 
provement or  development  of  the  harbor.  However,  lands  may  not 
be  added  to  the  proposed  district  unless  notice  is  given  by  publication 
of  intention  to  do  so.  The  notice  must  contain  the  text  of  the  orig- 
inal petition  and  a  description  of  the  additional  lands,  and  must  fix 
a  time  for  hearing  objections  (ibid.). 

Control  of  lands;  consent  of  city. — Where  any  portion  of  the 
shoreline,  tidelands,  or  submerged  lands  has  been  granted  to  a 
municipality  by  the  State,  the  city  may  permit  the  county  or  any 
other  city  within  the  proposed  district  to  assume  jurisdiction  foi 
the  purposes  of  the  Act.  If  a  city  or  any  portion  of  a  city  which 
has  a  freeholder's  charter  is  included  within  the  proposed  district, 
the  city  is  authorized  to  permit  the  board  of  supervisors  or  legisla- 
tive body  of  another  city  to  do  the  things  herein  provided  relating 
to  the  formation  of  the  district,  and  by  so  doing  the  control,  after 
the  creation  of  the  district,  vests  in  the  governing  body  of  the  district. 

Before  the  board  of  supervisors  of  the  county  or  the  legislative 
body  of  any  city  within  the  proposed  district  may  conduct  the  hear- 
ing on  any  petition  filed  as  herein  provided,  there  must  be  adopted  by 
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the  city  or  cities  whose  territory  or  a  portion  thereof  is  included 
within  the  proposed  district  a  resolution  reciting  that  the  legislative 
body  requests  the  board  of  supervisors  or  legislative  body  of  such 
other  municipality  to  act  upon  the  petition  and  consent  to  the  juris- 
diction of  the  board  or  legislative  body  of  another  city  to  act  in 
behalf  of  the  city  making  the  request  (ibid.). 

Report  by  division  of  State  lands. — The  chief  of  the  division  of 
State  lands  in  the  State  department  of  finance,  upon  application  by 
the  board  of  supervisors  of  the  county,  or  upon  application  by  the 
legislative  body  of  any  city  assuming  jurisdiction  to  act  hereunder, 
must  render  a  report,  approving  or  disapproving  the  location  of 
the  proposed  recreational  harbor,  and  must  determine  whether  the 
segregation  of  the  lands  and  water  intended  to  be  devoted  to  recrea- 
tional use  will  result  in  undue  interference  with  commerce  or  com- 
mercial navigation  or  commercial  fishing.  Upon  the  filing  of  the 
application  for  a  report  the  chief  must  issue  a  notice  stating  the 
fact  of  the  filing  of  the  application  and  must  fix  a  time  and  place 
for  a  public  hearing  thereon  to  aid  him  in  making  his  recommenda- 
tion upon  the  application.  If  a  favorable  report  is  considered  to  the 
best  interests  of  the  public,  the  chief  must  submit  his  report  to  the 
director  of  finance,  and  should  he  approve  the  report,  it  must  be 
filed  in  the  office  of  the  secretary  of  state.  Thereupon  the  Governor 
must  promptly  consider  it  and  either  approve  or  disapprove  and 
certify  such  approval  or  disapproval  to  the  secretary  of  state,  who 
must  thereupon  transmit  a  certified  copy  of  the  Governor's  certificate 
to  the  board  of  supervisors  or  the  city  which  originally  filed  the 
application.  If  the  Governor  approves  the  report,  the  harbor  areas 
described  in  the  petition  are  impressed,  by  due  process  of  law,  with 
the  consent  of  the  State,  with  a  recreational  harbor.  The  board  of 
supervisors  must  also  investigate  and  determine  whether  the  work 
is  feasible  and  if  when  completed  it  will  result  in  the  improvement 
or  development  of  the  harbor.  The  board  of  supervisors  is  not  bound 
by  the  improvement  or  development  work  described  in  the  petition, 
or  by  the  estimated  cost  set  forth,  but  may  find  that  other  or  different 
improvement  or  development  work  should  be  done  and  may  determine 
a  different  estimated  cost.  The  findings  of  the  board  of  supervisors 
are  conclusive,  and  irrevocably  vest  in  the  board  the  authority  to 
proceed  (ibid.). 

Assessment  zones. — After  completing  the  proceedings  above,  the 
board  of  supervisors  must  file  a  resolution  finally  determining  and 
establishing  the  exterior  boundaries  of  the  district,  the  improvement 
or  development  to  be  done,  and  the  estimated  cost  and  incidental 
expenses.  The  board  must  have  prepared  a  map  showing  the  whole 
district  to  be  assessed  for  the  cost  of  the  improvement.  The  map 
must  show  by  zones  the  portions  to  be  benefited  to  a  greater  or  less 
extent  than  the  other  portion  or  portions  by  the  improvement.  The 
ratio  of  benefit  must  be  determined  and  each  zone  must  show  the 
percentage  of  the  whole  cost  which  it  should  pay  for  the  improve- 
ment. The  percentage  fixed  for  each  zone  must  bear  the  same  pro- 
portion to  the  whole  cost  of  the  bonded  indebtedness  of  the  district 
as  the  proportionate  benefits  enjoyed  by  the  zone  bear  to  the  bene- 
fits accruing  to  the  whole  district.  Notice  of  the  filing  of  the  map 
must  be  published  and  a  time  fixed  for  the  hearing  of  protests.  At 
the  hearing  the  protests  must  be  considered  by  the  board,  and  the 
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board  may  amend  the  assessment  zones  and  the  proportions  thereto- 
fore fixed.  After  the  hearing  any  action  of  the  board  taken  is  final 
and  conclusive  as  to  each  assessment  zone  therein  fixed. 

After  hearing  all  protests,  but  before  the  passage  of  a  resolution 
calling  an  election,  the  board  may  amend  the  original  resolution  by 
assigning  to  the  respective  zones  within  the  district  that  amount 
which  each  will  in  its  final  opinion  be  proportionally  benefited  by 
the  whole  improvement,  and  the  amouut  each  should  pay  to  the  total 
costs.  Thereupon  a  conclusive  assessment  map  showing  the  zones 
must  be  prepared  and  a  copy  filed  in  the  office  of  the  clerk  of  the 
board  of  supervisors  of  each  county.  If  the  district  is  formed,  the 
copy  of  the  map  filed  constitutes  a  direction  to  the  county  auditor 
as  to  the  proportions  to  be  annually  charged  upon  the  tax  bills  of  the 
lands  within  the  several  zones  in  the  district  to  meet  the  annual  bond 
and  maintenance  charge  requirements  of  the  district  (ibid.). 

Election. — After  filing  the  zone  maps,  the  board  must  call  an  elec- 
tion within  the  proposed  district  for  the  purpose  of  submitting  to 
the  voters  the  proposition  of  the  formation  of  the  district,  the  incur- 
ring of  a  bonded  debt,  and  the  issuance  and  sale  of  bonds  to  pay 
the  cost  of  the  improvement.  If  the  canvass  of  the  election  returns 
shows  that  a  majority  of  the  votes  was  against  the  proposal,  no  fur- 
ther proceedings  may  be  taken  under  the  petition  and  no  new  peti- 
tion may  be  filed  until  the  expiration  of  1  year.  If  the  majority  of 
votes  cast  are  favorable,  the  supervisors  must  enter  an  order  declar- 
ing the  district  duly  formed  and  existing  (ibid.). 

Board  of  governors. — A  board  of  governors  of  the  district  is  to  be 
appointed,  consisting  of  five  members.  Each  governor  must  be  a 
citizen  of  the  State,  residing  within  the  district,  and  must  have  re- 
sided therein  for  a  period  of  at  least  1  year  immediately  preceding 
the  date  of  hi3  appointment.  One  member  is  to  be  appointed  by 
the  legislative  body  of  each  city,  any  of  whose  territory  is  included 
within  the  district.  If  there  are  not  five  cities  Avithin  the  district, 
the  appointment  of  the  additional  members  is  to  be  made  by  the 
board  of  supervisors  of  the  county  taking  jurisdiction  to  call  the 
election.  Members  are  to  serve  for  4  years  and  without  compensa- 
tion. The  board  must  choose  one  of  its  members  as  chairman  and 
appoint  a  regular  time  and  place  for  meetings  within  the  district. 
All  meetings  must  be  public  and  occur  not  less  frequently  than  one 
meeting  in  each  calendar  month.  Special  meetings  may  be  held  on 
call  of  the  chairman.  The  board  members  are  permitted  their  actual 
expenses,  but  the  expenses  by  any  one  member  may  not  exceed  in  any 
one  fiscal  year  the  sum  of  $300.  If  the  district  is  within  any  one  city, 
the  city  may  constitute  such  of  its  boards  or  commissions,  authorized 
to  manage  or  control  the  lands  or  improvements  as  are  included  under 
the  act,  as  the  board  of  governors  of  the  district  (ibid.). 

General  powers  of  the  board. — The  board  must  appoint  a  harbor 
manager,  who  is  charged  with  the  custody  of  the  harbor  and  of  its 
property,  and  who  must  act  as  a  police  officer  and  enforce  the  ordi- 
nances, rules,  and  regulations  of  the  board.  The  board  may  provide 
assistants  for  the  harbor  master.  The  cost  of  management  is  a 
charge  against  the  district. 

The  board  must  also  appoint  a  clerk  and  an  engineer,  and  may 
appoint  an  attorney  and  such  assistants  for  the  clerk,  engineer,  and 
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attorney  as  may  be  required.  Their  salaries  are  a  charge  against  the 
funds  of  the  district. 

The  board  may  employ  experts,  engineers,  architects,  and  ap- 
praisers and  their  assistants,  and  pay  for  the  preparation  of  plans 
for  the  doing  of  the  work  provided  in  the  bond  issue  and  for  the 
subsequent  improvement  and  maintenance  of  the  harbor  and  its 
appurtenances.  The  board  must  advertise  for  bids  and  let  contracts 
for  the  doing  of  all  work,  the  estimated  cost  of  which  exceeds  $500 
(ibid.). 

Rules  and  regulations. — The  board  may  adopt  and  enforce  ordi- 
nances to  protect  the  character  of  the  harbor  and  works  placed  under 
its  control  and  safeguard  the  classification  thereof.  It  may  also 
adopt  ordinances  regulating  the  harbor  and  appurtenances  and  works 
and  its  use,  and  may  adopt  reasonable  rules  and  regulations  in  refer- 
ence thereto.  Such  ordinances  are  valid  as  are  ordinances  of  munici- 
palities, and  are  subject  to  the  referendary  powers  of  the  electors 
residing  within  the  district  (ibid.). 

Federal,  State,  etc.,  aid. — The  board  may  accept  aid  from  the 
United  States  and  from  the  State  or  any  political  subdivision  thereof. 
Any  county  within  which  the  district  is  located  may  provide  such 
money  as  in  the  opinion  of  its  legislative  body  may  be  required, 
necessary,  or  expedient  to  be  provided  in  aid  of  the  harbor  or  its 
extension  or  maintenance  (ibid.). 

Highways. — The  board  may  use  lands  acquired  or  owned  by  the 
district  for  road  or  highway  purposes  (ibid.). 

Additional  powers. — The  board  has  such  other  powers  as  are  nec- 
essary for  the  proper  execution  of  its  duties  as  the  constructing, 
operating,  and  regulating  authority  of  the  harbor  and  the  works  and 
lands  adjacent  and  appurtenant  (ibid.). 

Leases,  franchises,  and  contracts. — The  board  may  lease  for  any 
period,  not  exceeding  the  term  provided  by  law,  any  lands,  works, 
or  facilities  under  its  control  to  be  used  for  purposes  related  to  the 
harbor,  which  will  promote  the  purposes  of  the  harbor  and  extend 
its  use  and  enjoyment  by  the  people.  It  may  issue  licenses  and  per- 
mits for  privileges  to  be  exercised  in  and  about  the  harbor  upon 
equal  terms.  The  revenue  derived  therefrom  must  be  accounted  for 
and  paid  into  the  district  fund.  Such  leases  must  be  approved  by 
the  legislative  bodies  of  all  the  cities  and  counties  whose  territory 
is  included  in  the  district. 

The  board  may  fix  a  schedule  of  docking,  anchorage,  and  storing 
fees  and  charges,  which  must  be  equal  in  their  operation  and  fair 
and  reasonable.  It  may  enforce  the  collection  of  such  fees  and 
charges  by  resorting  to  judicial  means. 

The  board  may  sell  and  issue  franchises  relating  to  the  harbor  and 
its  works,  which  must  be  granted  strictly  under  the  provisions  of 
the  general  laws  governing  the  sale  of  franchises  by  political  sub- 
divisions. It  may  require  the  payment  of  a  larger  percentage  of 
income  by  franchise  holders  than  the  percentage  provided  by  general 
law,  and  at  a  sooner  time  than  required  by  general  law. 

All  work  done  must  be  done  by  contract  let  to  the  lowest  regular 
responsible  bidder.  All  contracts  must  first  be  approved  by  the 
engineer  of  the  district  and  by  the  legal  adviser  of  the  board.  Bond 
must  be  provided  by  the  contractor  (ibid.). 
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Acquisition  of  land. — The  board  may  acquire  lands  which  are  nec- 
essary for  the  creation,  improvement,  government,  or  operation  of 
the  harbor,  and  may  acquire  land  for  bathing  or  park  use  in  or 
near  any  portion  of  the  shore  of  the  harbor  in  addition  to  any  land 
which  is  necessary  to  gain  access  to  the  harbor  or  park.  The  de- 
termination by  the  board  that  the  lands  are  necessary  is  conclusive. 

The  board  may  acquire  lands  by  agreement  with  the  owner,  which 
agreement  before  it  is  effective  must  be  approved  by  a  judge  of 
the  superior  court  of  the  county  within  which  the  district  is  located. 
The  board  must  present  to  the  court  the  appraisal  of  the  land  to 
be  acquired,  which  appraisal  must  be  made  by  any  three  competent 
and  responsible  appraisers  of  real  property  within  the  county.  The 
court  may  call  in  other  appraisers  of  its  own  choosing. 

If  no  agreement  can  be  reached  as  to  price  and  terms,  or  if  the 
court  will  not  approve  the  agreement,  the  board  must  institute  an 
action  of  condemnation  (ibid.). 

District  powers. — Any  harbor  district  formed  hereunder  has  per- 
petual succession;  may  sue  and  be  sued;  may  adopt  a  seal;  may 
take  by  grant,  purchase,  bequest,  devise,  or  lease  and  hold,  enjoy, 
lease,  sell,  or  otherwise  hold  or  dispose  of  any  real  or  personal 
property  within  or  without  the  district,  necessary  or  convenient  to 
the  full  exercise  of  its  power.  It  may  exercise  the  right  of  eminent 
domain  as  to  any  lands,  property,  or  rights,  and  is  not  restricted 
to  the  exercise  of  the  right  to  acquire  property  provided  by  the 
preceding  paragraph,  but  such  procedure  is  ancillary  and  in  addition 
to  the  rights  of  eminent  domain  exercised  under  general  law  by 
public  corporations  and  political  subdivisions  (ibid.). 

Issuance  and  sale  of  bonds. — The  board  of  supervisors  must  pass 
a  resolution  providing  for  the  issuance  and  sale  of  bonds  to  represent 
the  principal  of  the  indebtedness  authorized  to  pay  the  cost  of  the 
improvement  or  development  work  in  the  harbor.  The  board  may 
from  time  to  time  determine  that  additional  funds  should  be  pro- 
vided by  the  issuance  of  bonds  for  extensions  or  additions  or  im- 
provements to  the  harbor  or  works,  and,  in  that  event,  may  call 
elections  within  the  district  for  the  purpose  of  deciding  whether  such 
additional  expenses  should  be  incurred  and  bonds  voted  to  pay 
therefor.  If  a  majority  of  the  electors  voting  vote  in  favor  of  the 
bonds,  they  are  approved  and  authorized  (ibid.). 

Levy,  assessment,  and  collection  of  taxes. — Bonds  issued  are  the 
obligation  of  the  district,  and  so  long  as  any  bonds  are  outstanding 
and  unpaid  the  county  board  of  supervisors  must  levy  and  collect 
annually,  until  the  bonds  are  paid  or  until  there  is  a  sum  in  the 
treasury  of  the  county  set  aside  for  that  purpose  to  meet  all  sums 
coming  due  for  principal  and  interest  on  the  bonds,  a  special  as- 
sessment tax  sufficient  to  pay  the  annual  interest  on  the  bonds  and 
any  part  of  the  principal  which  becomes  due  before  the  time  for 
fixing  the  next  tax  levy.  The  board  of  supervisors  at  the  same 
time  and  in  the  same  manner  must  levy  upon  the  lands  in  the  district 
a  tax  sufficient  to  pay  the  ordinary  annual  expenses  of  the  district 
(ibid.). 

Establishment  of  funds. — The  board  of  supervisors  must  establish 
three  funds  within  the  county  treasury,  one  denominated  the  recre- 
ational harbor  district  bond  fund,  the  second  denominated  the  rec- 


CALIFORNIA  47 

reational  harbor  district  premium,  accrued  interest,  and  redemption 
money  fund,  and  the  third  denominated  the  recreational  harbor 
district  maintenance  fund.  Moneys  received  from  the  sale  of  bonds 
are  to  be  deposited  in  the  first  fund.  Such  sums  as  are  received 
upon  the  sale  of  bonds  at  a  premium,  along  with  all  taxes  and  other 
moneys  collected  for  the  purpose  of  meeting  bond  redemption  and 
interest  charges,  are  to  be  credited  to  the  second  fund.  All  moneys 
resulting  from  charges  imposed  and  collections  made  in  the  course 
of  operating  the  harbor  and  the  works  adjacent  and  appurtenant 
thereto,  and  all  moneys  resulting  from  taxes  imposed  for  the  pur- 
pose of  maintaining  the  harbor  and  improvements  and  works  ap- 
purtenant thereto  are  to  be  credited  to  the  third  fund.  Any  State, 
county,  or  city  appropriation  or  any  gift  must  be  deposited  in  the 
appropriate  fund.  If  the  appropriation  or  gift  is  for  new  construc- 
tion or  improvements,  it  must  be  deposited  in  and  disbursed  from 
the  bond  fund.  If  the  appropriation  or  gift  is  for  maintenance,  it 
must  be  deposited  in  and  disbursed  from  the  maintenance  fund.  By 
order  of  the  board,  approved  by  the  county  auditor,  funds  not 
required  in  the  bond  fund  or  in  the  maintenance  fund  may  be  trans- 
ferred to  the  premium,  accrued  interest,  and  redemption  money  fund, 
and  disbursed  therefrom  (ibid.). 

Annexation  of  contiguous  territory. — If  it  is  desired  to  annex 
and  include  contiguous  territory  within  the  district,  the  board,  upon 
petition  signed  in  the  manner  provided  for  the  formation  of  an 
original  district,  may  call  two  elections.  The  first  election  may  be 
held  within  the  territory  proposed  to  be  annexed,  and  a  resolution 
authorizing  its  calling  must  be  adopted.  In  each  resolution  the  total 
indebtedness  of  the  district  on  account  of  bonds,  interest,  or  other- 
wise must  be  stated,  and  a  proportionate  amount  of  such  total  in- 
debtedness to  be  assumed  by  the  territory  proposed  to  be  annexed 
must  be  stated.  If  the  majority  of  the  voters  favor  the  annexation, 
then  an  election  must  be  called  within  the  district  at  which  the 
proposition  of  annexation  must  be  submitted  to  the  voters  of  the 
district.  If  favorably  acted  upon,  a  resolution  must  be  adopted, 
stating  the  fact  that  the  additional  territory  is  included  within  the 
district  and  that  the  additional  territory  annexed  has  assumed  to 
pay  the  sum  of  (stated)  dollars  of  the  total  indebtedness  of  the 
district.  Upon  annexation  being  effected,  the  original  district  lands 
are  relieved  of  the  district  indebtedness  and  future  operating  and 
maintenance  charge  percentages  assumed  to  be  borne  and  paid  by 
the  annexed  lands,  and  the  respective  zones  of  the  district  must  be 
proportionately  relieved  of  such  charge  in  the  ratio  of  their  respective 
zone  percentage  of  liability  as  originally  fixed  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTKICTS 

CIVIC  CENTERS 

Establishment ;  management.— There  is  established  a  civic  center 
at  each  and  every  public  school  building  and  grounds  where  the  citi- 
zens, parent  teachers  association,  campfire  girls,  boy  scout  troops, 
farmers'  organization,  clubs,  and  associations  formed  for  recreational, 
educational,  political,  economic,  artistic  and/or  moral  activities,  of 
the  respective  districts  may  engage  in  supervised  recreational  activi- 
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<  ios,  and  where  they  may  meet  and  discuss  from  time  to  time,  as  they 
m:i\  ,1c:  lie.  :mv  :iihI  all  subjects  and  questions  which  in  their  judg- 
ment may  appertain  <o  t ho  educational,  political,  economic,  artistic, 
and  moral  interests  of  the  citizens  of  the  respective  communities. 
Governing  boards  of  the  respective  school  districts  may  authorize  such 

«iii  (Mis  and  organisations  to  use  any  or  all  other  properties  under 

ihen-  control  I'm-  supervised  recreation.  The  management,  direction, 
and  control  of  the  civic  center  is  vested  in  the  board  of  trustees  or 

hoard  oi'  educ:iiion  of  the  school  district,  'which  is  to  make  all  needful 

rules  and  regulations  for  conducting  the  civic  meetings  and  for  such 

recreational  activities  as  are  provided  that  aid,  assist,  and  lend 
encouragement  to  such  activities.  Such  boards  may  appoint  a  person 
or  persons  to  have  charge  of  the  grounds;  to  preserve  order;  to  protect 
the  school  property;  to  plan,  promote,  and  supervise  recreational 
activities;  and  to  do  all  things  necessary  in  the  capacity  of  a  repre- 
sentative oi  the  board,  with  the  power  of  a  police  officer,  to  carry  out 
the  provisions  and  the  intents  and  purposes  of  the  law.  The  use  of 
Schoolhoitse  properties  for  such  purposes  must  be  granted  free,  except 
that  in  the  ease  o(  entertainments  or  meetings  where  admission  fees 
are  charged  or  contributions  are  solicited,  and  the  net  receipts  there- 
from are  not  expended  for  the  welfare  o(  the  pupils  of  the  district  or 
tor  charitable  purposes,  a  charge  must  be  made  for  the  use  of  the 
schoolhouse.  property,  and  grounds.  Ldght,  heat,  janitor  service,  and 
the  services  oi  the  person  or  persons,  when  needed,  and  other  neces- 
sary expenses  are  to  be  paid  for  out  of  the  county  or  special  school 
funds  oi  the  respect n  c  school  districts  (division  VI.  pt  III.  School 

Code), 

GENERAL 

Injuring;  trees,  etc.     Kverv  person  who  willfully  injures,  disfig- 

monumev.;.  work  of  art.  or  useful  or  ornamental 

improvement.  -  .    :       plant  on  any  public 

Penal  Code,  pt.  1.  title  14  h 
Powerboats:  excessive  speed  near  bathing  beaches:  motorboat 
races,     V.y   own  -       in  command  of  any  power- 

same  to  be  operated 
1  in  excess  -  bin  500  feet  of  any 

gaged   r  I  f  bathing,  or  within  2C 

s,  -        Ml  of  any  swimming 

I  fci        iters  of  the  State  is 

Count  I  municipal  corporations  are 

empowered  to  -      neerning  the  navigation 

ana  -  within  their  corporate  limits. 

and  -  ma  tide  yacht  clubs  or  civic  organizations 

965     >tablished.  marked,  and, 

I  States  coast  guard,  city  harbor 

|    nithori:;.  the  waters  on  which 

sja  icted  and  on  such  days  and  be: 

rs  as  mav  V  :eh  officer  (ibid-'pt.  1.  title  I 

Spml  regnal* tian  in  park-  prima  facie  speed  limit  is  15 

miles  per  hour  upon  that  portion  of  any  highway  in  any  tmbtie  park 

whi/        sawst  ggh  any  ruihlie  playground  or  past  any  Imildin^  or 

semblage,  and  local  authorities  are  authorized 
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to  determine  those  portions  of  any  highway  subject  to  the  provisions 
of  this  section  and  to  erect  appropriate  signs  giving  notice  of  such 
prima  facie  speed  limit  (Vehicle  Code,  sec.  512). 

Power  of  eminent  domain  for  highways. — The  real  property 
which  the  department  of  highways  may  acquire  by  eminent  domain  or 
otherwise  includes  any  property  dedicated  to  park  purposes,  however 
it  may  have  been  dedicated,  when  the  highway  commission  has  deter- 
mined that  such  property  is  necessary  for  State  highway  purposes 
(Streets  and  Highways  Code,  sec.  103.5). 

Acceptance  of  gifts  for  park  purposes. — The  commissioners  of 
any  public  park  may  accept  and  receive  donations  and  aid  from  indi- 
viduals and  corporations,  and  may  receive  legacies  and  bequests,  the 
money  derived  therefrom  to  be  a  portion  of  the  public  funds  belong- 
ing to  the  park  commissioners,  and  to  be  applicable  under  the  direc- 
tion of  such  commissioners  to  the  purposes  of  preserving  and  embel- 
lishing the  parks  under  their  respective  management  and  control.  If 
these  funds  at  any  time  exceed  the  sums  necessary  for  immediate 
expenditure  on  the  park  grounds,  or  if  it  is  advisable  to  invest  them 
and  make  them  productive,  the  park  commissioners  may  invest  them 
or  any  portion  in  interest-bearing  Federal  or  State  bonds,  and  the 
commissioners  may  use  the  interest  and  income.  The  commissioners 
may,  if  necessary,  sell  and  dispose  of  the  bonds  (division  5,  ch.  2, 
Public  Resources  Code). 

Abandonment  of  park  land. — Whenever  any  land  situate  within 
the  corporate  limits  of  a  municipal  corporation  has  been  dedicated 
for  park  purposes  by  the  recording  of  a  plat  or  map  in  the  office  of 
the  county  recorder  or  otherwise,  or  when  any  land  so  situated  has 
been  purchased  for  park  purposes  and  the  legislative  body  finds  that 
such  land  or  a  portion  thereof  is  not  appropriate,  convenient,  or 
necessary  for  park  purposes,  that  such  purported  park  has  not  been 
used  by  the  public  for  park  purposes,  that  no  consideration  has  been 
paid  therefor  except  by  the  municipal  corporation,  and  that  no  public 
funds  have  been  expended  to  improve  the  same  as  a  park,  the  legis- 
lative body  may  abandon  and  discontinue  such  purported  park  or 
a  portion  thereof  and  may  sell  and  convey  the  land  therein.  If  the 
land  comprising  any  such  park  or  portion  thereof  has  been  purchased, 
in  whole  or  in  part,  from  funds  realized  from  the  sale  of  bonds 
authorized  for  the  purpose  of  acquiring  such  land  for  park  purposes, 
the  question  of  abandonment  or  discontinuance  and  the  sale  or  con- 
veyance must  first  be  submitted  to  and  approved  by  the  voters.  Be- 
fore abandonment  or  discontinuance  the  legislative  body  must  adopt 
a  resolution  of  intention,  describing  the  purported  park  or  portion 
thereof  proposed  to  be  abandoned  or  discontinued,  and  fixing  a  time 
when  it  will  meet  to  take  final  action  thereon.  The  resolution  must 
be  published,  also  conspicuously  posted  along  the  boundaries  of  the 
purported  park  or  portion  proposed  to  be  abandoned.  At  the  time 
stated  the  legislative  body  must  hear  and  pass  on  any  objections 
that  may  be  made  to  the  abandonment.  Should  the  legislative  body 
sustain  any  objections  made,  the  proceedings  must  stop,  but  may  be 
commenced  again  after  6  months  by  the  adoption  of  a  new  resolution 
of  intention.  In  the  event  all  objections  made  are  overruled,  the 
legislative  body  has  jurisdiction  to  order  the  abandonment  and  to 
sell  and  convey  the  land.     The  land  may  be  sold  in  one  block  or  in 
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lots  or  parcels,  for  cash,  or  on  credit  not  exceeding  4  years,  payable 
in  gross  or  in  installments,  deferred  payments  to  bear  a  rate  of 
interest  of  6  percent  per  annum.  The  price  and  terms  are  to  be 
determined  by  the  legislative  body.  No  such  abandonment  or  sale 
affects  or  impairs  any  private  easement  or  other  right  in  or  to  or 
over  the  land  acquired  or  owned  by  any  private  person  or  corpora- 
tion, nor  does  it  impair  any  right,  easement,  or  interest  owned  or 
under  the  control  of  any  other  governmental  agency  for  public  use 
other  than  park  purposes.  In  the  absence  of  an  expressed  or  implied 
reservation  or  a  right  of  reservation  in  the  dedication  or  instrument 
of  purchase,  the  park  lands  so  abandoned  are  not  to  revert  to  private 
ownership  (ch.  1107,  Statutes  of  1939). 

Cooperation  with  State  park  commission. — Contracts  may  be 
entered  into  between  the  State  park  commission  and  cities,  counties, 
and  other  political  subdivisions  of  the  State  for  the  care,  mainte- 
nance, and  control,  for  the  purposes  of  the  State  park  system,  by 
either  party  to  the  contract,  of  lands  under  the  jurisdiction  of  the 
other  party  to  the  contract.  The  expenses  of  the  care,  maintenance, 
and  control  may  be  paid  from  the  general  fund  of  the  city,  county, 
or  other  political  subdivision  or  from  the  funds  of  the  State  park 
commission,  as  the  case  may  be  (division  V,  ch.  1,  art.  1,  Public  Re- 
sources Code). 

Same. — Any  county  or  city  may  assist  the  State  in  acquiring  any 
park,  playground,  recreational  center,  or  beach  to  be  used  for  recrea- 
tional purposes ;  and  may  donate,  convey,  and  grant  to  the  State  any 
real  property  owned  by  it  or  which  it  may  acquire,  to  be  used  for 
such  purposes.  It  may  use  such  part  of  its  funds,  including  funds 
received  by  bequest,  gift,  and  donation,  and  those  received  in  trust 
for  the  acquisition  of  such  property,  as  may  be  necessary  to  assist 
the  State  in  acquiring  any  park,  etc.,  to  be  cared  for,  maintained, 
and  controlled  under  any  agreement  or  arrangement  authorized 
(ibid.). 

Same;  relinquishment  of  roads,  etc. — The  board  of  supervisors 
or  governing  body  of  any  county  or  city  within  which  any  park 
forming  a  part  of  the  State  park  system  is  established  may  relin- 
quish any  road,  highway,  or  trail  or  portion  thereof  or  right-of-way 
therefor,  existing  within  the  park,  to  the  authority  charged  by  law 
with  the  management  and  control  of  the  park.  Jurisdiction  over 
any  such  road,  etc.,  vests  in  the  park  authority  upon  the  acceptance 
by  it  of  the  road,  highway,  trail,  or  right-of-way  (ibid.). 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooper- 
ating in  the  planning,  undertaking,  construction,  or  operation  of 
housing  projects  located  within  the  area  in  which  it  is  authorized  to 
act,  any  State  public  body  may  upon  such  terms,  with  or  without  con- 
sideration, as  it  may  determine,  cause  parks,  playgrounds,  recrea- 
tional, community,  or  any  other  works  which  it  is  otherwise  empow- 
ered to  undertake,  to  be  furnished  adjacent  to  or  in  connection  with 
housing  projects  (ch.  2,  Statutes  of  1938). 

State  nursery  for  beautifying  parks. — A  State  nursery  must  be 
maintained  under  the  management  of  the  State  forester  for  the  grow- 
ing of  stock  for  the  beautifying  of  parks  and  school  grounds,  and 
for  the  planting  of  trees  along  public  streets  and  highways.     All 
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trees,  plants,  nursery  stock,  or  seeds  must  be  sold  at  a  price  not  less 
than  the  actual  cost  of  production  (division  IV,  ch.  2,  art.  3,  Public 
Resources  Code). 

Contamination  of  parks. — Every  person  who  places,  deposits,  or 
dumps,  or  who  causes  to  be  placed,  deposited,  or  dumped,  any  garbage 
in  or  upon  any  public  park  is  guilty  of  a  misdemeanor  (ch.  4,  art.  3, 
Health  and  Safety  Code). 
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Municipalities  classified. — Municipal  corporations  having  a  pop- 
ulation of  15,000  and  upwards  are  cities  of  the  first  class ;  those  hav- 
ing a  population  exceeding  2,000  and  less  than  15,000  are  cities  of  the 
second  class;  those  having  a  population  of  2,000  or  less  are  towns 
(ch.  163,  art.  3). 

Home  rule  charters. — Each  city  or  town  having  a  population  of 
2,000  inhabitants  may  make,  add  to,  or  replace  its  charter,  which  shall 
be  its  organic  law  and  extend  to  all  its  local  and  municipal  affairs. 
Such  cities  and  towns  are  empowered  to  legislate  upon,  provide,  regu- 
late, conduct,  and  control,  among  other  matters,  the  issuance,  refund- 
ing, and  liquidation  of  bonds  of  park  improvement  districts,  and  the 
consolidation  and  management  of  park  districts  (Constitution,  art. 
XX,  sec.  6). 

Note. — For  home  rule  powers  granted  to  the  city  and  county  of  Denver,  see 
section  1  of  the  above-mentioned  article. 

CITIES  OF  THE  FIRST  CLASS 

BOARD  OF  PARK  COMMISSIONERS 

Establishment;  petition;  organization. — Whenever  any  city  of 
the  first  class,  except  cities  existing  under  special  charters,  has  estab- 
lished a  public  park,  or  created  a  public  improvement  district  or  dis- 
tricts within  its  boundaries,  for  the  purpose  of  incurring  bonded  in- 
debtedness for  the  establishment  of  public  parks  within  the  improve- 
ment district,  the  mayor,  by  and  with  the  advice  and  consent  of  the 
city  council,  must  appoint  a  board  of  park  commissioners  if  first 
requested  by  a  petition  signed  by  one-third  of  the  qualified  electors  of 
the  city  or  improvement  district  who  are  also  owners  of  realty  therein. 
The  board  is  to  be  composed  of  three  members  known  for  their  busi- 
ness abilty,  probity,  and  public  spirit,  who  must  be  legal  residents 
and  realty  owners  within  the  city  or  improvement  district  where  they 
are  appointed.  The  commissioners  must  serve  without  compensation 
for  a  term  of  2  years  unless  sooner  removed  by  the  city  council  for 
causes  to  be  specifically  stated  before  such  removal  is  made.  The 
board  must  organize  by  the  election  of  one  of  its  members  as  president. 
The  city  clerk  is  designated  as  secretary  of  the  board  and  is  required 
to  keep  a  record  of  all  proceedings ;  also  a  record  of  the  vote  of  each 
member  where  the  vote  is  not  unanimous.  When  authorized  by  the 
council,  the  board  may  employ  a  secretary  at  a  salary  to  be  fixed  by 
the  council.  Board  members  are  without  authority  to  act  in  its  behalf 
except  in  pursuance  of  an  order  regularly  made  at  a  board  meeting. 
A  majority  of  the  members  constitute  a  quorum  for  the  transaction 
of  business,  and  no  action  of  the  board  is  binding  unless  authorized 
by  a  majority  of  the  members  at  a  regular  or  duly  called  special 
meeting  (ch.  163,  art.  21). 
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Powers  of  board. — The  board  is  vested  with  full,  complete,  and 
exclusive  authority  to  use  all  moneys  from  time  to  time  realized  from 
the  sale  of  park  bonds  or  from  special  assessments  or  appropriations 
made  from  general  revenues  by  the  city  council  for  park  purposes, 
No  member  of  the  board  may  be  interested,  directly  or  indirectly,  in 
any  contract  relating  to  the  establishment  or  maintenance  of  any  park, 
or  in  any  contract  providing  for  the  expenditure  of  any  money  in  rela- 
tion thereto;  and  any  commissioner  must  be  considered  as  vacating 
his  office  in  the  event  of  his  accepting  a  nomination  or  becoming  a 
candidate  for  any  other  public  office.  The  board  is  vested  with  full 
and  complete  authority  to  lay  out.  regulate,  govern,  and  improve  all 
parks  in  the  city  or  improvement  district  and  all  boulevards  and 
pleasure  ways  within  the  limits  of  such  parks.  It  may  issue  and 
enforce  orders  for  the  regulation  and  government  of  the  same,  and 
may  by  order  prohibit  certain  or  any  heavy  traffic  upon  the  roadways 
in  the  parks  to  the  end  that  the  same  may  be  used  for  pleasure  pur- 
poses only.  The  city  council  is  required  from  time  to  time  to  pass 
such  reasonable  and  proper  ordinances  as  may  be  recommended  by  the 
board  for  the  government  and  regulation  of  the  parks  (ibid.). 

Reports;  budgets. — The  board  is  required  to  make  semiannual 
statements  in  detail  to  the  city  council  of  all  moneys  expended  by  it 
during  the  preceding  6  months  and  report  the  condition  of  each  park 
under  its  control  and  all  improvements  that  have  been  made  thereon. 
TVhere  funds  for  the  care  and  maintenance  of  the  parks  are  to  be 
derived  from  general  revenues,  the  board  must  annually  render  a 
statement  to  the  council  of  the  estimated  amount  required  by  the  board 
for  the  proper  care  and  maintenance  of  the  parks  during  the  next 
succeeding  fiscal  year  (ibid.). 

CITIES  OF  FIRST  CLASS  AXD  SECOND  CLASS 
PARKS,  PLEASURE  GROUNDS,  PARKWAYS,  ETC. 

Grant  of  power. — Cities  of  the  first  class  and  second  class  may 
acquire,  establish,  and  maintain  public  parks  or  pleasure  grounds, 
within  or  without  the  corporate  limits:  also  boulevards,  parkways, 
avenues,  driveways,  and  roadways  without  the  corporate  limits,  pro- 
vided the  same  are  within  at  least  30  miles  of  the  corporate  limits 
(ch.  163,  art.  21). 

How  lands  acquired. — Lands  for  any  of  the  purposes  above- 
mentioned  may  be  acquired  by  gift,  devise,  or  purchase :  but  no  land 
may  be  purchased  until  the  question  has  been  first  submitted  to  the 
electors  of  the  city  who  in  the  year  next  preceding  have  paid  a  real 
property  tax  therein.  Lands  given  or  devised  for  the  purposes  men- 
tioned are  to  be  accepted  or  refused  by  ordinance  passed  by  the 
common  council  (ibid.). 

Control  of  parks  outside  corporate  limits. — TYTiere  any  city  of 
the  first  or  second  class,  or  any  city  or  city  and  county  organized 
under  a  special  charter  or  created  under  the  State  constitution,  has 
acquired  or  may  acquire  lands  outside  its  corporate  limits  for  the 
foregoing  purposes,  the  city  or  city  and  county  is  vested  with  full 
police  power  and  jurisdiction  and  municipal  control,  and  full  power 
and  authority  in  the  management,  control,  improvement,  and  mainte- 
nance of  and  over  any  and  all  such  lands  so  acquired:  also  power 
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and  authority  to  provide  by  ordinance  for  the  re£  ulation  and  control 
of  lands  so  acquired  and  to  prevent  the  commission  of  any  and  all 
acts  declared  unlawful,  and  to  punish  the  violation  of  any  ordinance; 
to  prevent  the  pollution  of  water  in  reservoirs,  streams,  and  pipes 
which  may  be  included  within  any  such  park,  parkway,  boulevard, 
or  road,  and  of  the  stream  or  source  from  which  such  water  is  taken 
as  far  as  10  miles  above  the  point  from  which  it  is  derived ;  to  regu- 
late and  prevent  the  erection,  construction,  and  maintenance  within 
300  feet  of  any  such  park,  parkway,  boulevard,  or  road  of  any  ad- 
vertisement or  any  billboard  or  other  structure  for  advertisements, 
with  like  power  and  jurisdiction  over  the  use  of  any  public  roads, 
boulevards,  or  parkways  within  the  parks  and  running  over  or 
through  or  between  such  lands  and  any  public  roads,  boulevards^  or 
parkways  between  any  such  park  or  pleasure  ground  and  its  munici- 
pal boundaries  and  not  included  within  the  corporate  limits  of  any 
incorporated  city  or  town  (ibid.). 

Eminent  domain. — In  all  cases  where  the  right  to  take  private 
property  for  public  use  without  the  owner's  consent,  or  to  acquire 
lands  for  parks,  parkways,  boulevards,  or  roads  outside  the  corporate 
limits  of  any  such  city  or  city  and  county  is  conferred  by  general 
laws  or  by  the  charter  of  any  such  city  or  city  and  county,  the  right 
of  eminent  domain  may  be  exercised  with  respect  to  the  property 
sought  to  be  taken  and  appropriated.  The  power  and  authority  to 
acquire  lands  for  the  foregoing  purposes  outside  the  corporate  limits 
of  any  city  or  city  and  county,  by  gift,  devise,  purchase,  or  by  the 
right  of  eminent  domain,  is  expressly  granted  (ibid.). 

PARK  COMMISSIONERS 

Appointment;  tenure;  vacancies;  organization;  reports. — The 

care,  custody,  management,  and  control  of  the  parks,  pleasure 
grounds,  boulevards,  parkways,  avenues,  driveways,  and  roads  are  to 
be  vested  exclusively  in  a  park  commission  to  be  composed  of  six 
members  who  are  electors  and  taxpayers  and  well  known  for  their 
ability,  probity,  and  public  spirit,  and  one  of  whom  is  to  be  president 
of  the  commission.  The  park  commissioners  are  to  be  appointed  by 
the  mayor,  with  the  advice  and  consent  of  the  city  council,  to  hold 
office  one-half  for  1  year  and  one-half  for  2  years  following  their 
appointment.  At  their  first  regular  meeting  members  are  to  cast 
lots  for  the  respective  terms,  and  annually  thereafter  the  members 
of  the  board  whose  terms  of  office  do  not  expire  are  to  elect  three 
commissioners  for  the  ensuing  2  years  to  take  the  place  of  the  re- 
tiring commissioners.  All  vacancies  arising  from  any  cause  are  to 
be  filled  by  election  by  the  remaining  members  of  the  board.  The 
commissioners  must  serve  without  compensation  except  for  their 
actual  disbursements  to  be  approved  by  the  mayor.  No  member 
may  be  interested,  directly  or  indirectly,  in  any  contract  relating  to 
the  establishment  or  maintenance  of  any  properties  under  the  control 
of  the  commission  or  in  any  contract  providing  for  the  expenditure 
of  any  money  in  relation  thereto.  Any  commissioner  is  to  be  con- 
sidered as  vacating  his  office  upon  the  acceptance  of  any  other  public 
office.  The  commission  must  hold  regular  monthly  meetings  and  may, 
by  rule,  provide  for  special  meetings  and  serve  notice  thereof.  A 
majority  of  members  constitutes  a  quorum,  and  no  action  of  the  com- 
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mission  is  binding  unless  authorized  by  a  majority  of  the  members 
at  a  regular  or  duly  called  special  meeting.  The  commission  must 
make  an  annual  report  to  the  mayor  and  city  council  of  all  moneys 
received  and  expended  in  the  purchase,  improvement,  and  mainte- 
nance of  parks,  showing  when,  where,  how,  and  in  what  manner  the 
same  are  received,  expended,  and  what  improvements  have  been  made 
during  the  year  preceding  the  report.  The  commission  may  employ  a 
secretary  at  a  salary  not  exceeding  $1,200  per  annum,  to  be  fixed 
by  the  commission,  payable  out  of  the  park  fund.  The  secretary  is 
required  to  keep  a  record  of  all  proceedings  of  the  commission,  to 
have  custody  of  and  preserve  its  records,  and  to  perform  such  other 
duties  as  may  be  prescribed  by  the  commission  (ibid.). 

Superintendent  of  parks;  duties;  assistants;  salaries. — The 
commission  may  appoint  a  superintendent  of  parks,  who  must  be  a 
practical  landscape  architect,  and  who,  under  the  direction  of  the 
commission,  is  to  have  the  active  charge,  control,  and  direction  of 
all  lands  under  the  control  of  the  commission ;  and  to  perform  such 
other  duties  as  may  be  prescribed  by  the  commission,  with  such 
other  assistants,  and  at  such  salaries  payable  out  of  the  park  funds, 
as  may  be  authorized  by  the  commission,  with  the  approval  of  the 
mayor  (ibid.). 

Expenditures;  management;  licenses;  franchises. — The  com- 
mission, with  the  approval  of  the  mayor,  is  vested  with  full,  com- 
plete, and  exclusive  power  and  authority  to  expend  all  sums  of 
money  raised  by  general  tax  for  park  purposes,  or  other  sums  of 
money  appropriated  by  the  council  from  the  general  revenue  for  the 
same  purposes,  and  all  moneys  that  may  be  realized  by  the  commis- 
sion from  the  sale  of  privileges  in  or  near  the  parks,  or  realized  from 
the  sale  of  the  general  bonds  of  the  city  and  set  apart  for  park 
purposes,  or  from  the  sale  of  other  park  bonds  provided  for  in  the 
following  paragraph.  The  commission  is  vested  with  the  exclusive 
management  and  control  of  all  parks,  pleasure  grounds,  etc.,  and 
with  exclusive  power  to  lay  out,  regulate,  and  improve  the  same;  to 
prohibit  certain  or  heavy  traffic  therein  and  thereon;  to  grant  or 
refuse  licenses  to  vend  goods  on  the  streets  or  sidewalks  within  300 
feet  of  any  park  entrance,  and  on  the  streets  and  sidewalks  adjoining 
parks;  and  is  required  to  establish  and  maintain  necessary  rules  and 
regulations  for  the  proper  supervision  and  government  thereof.  The 
council  is  required  by  ordinance  to  provide  for  the  enforcement  of 
the  rules  and  orders  of  the  commission.  No  franchises,  licenses,  or 
permits  for  the  construction  or  maintenance  of  any  railroad  may 
be  granted  within  the  limits  of  any  park  or  pleasure  ground,  or 
lengthwise  upon  any  boulevard,  parkway,  avenue,  driveway,  or  road; 
nor  may  any  franchise  for  the  maintenance  of  any  other  special 
privilege  within  any  park  or  pleasure  ground  be  granted  (ibid.). 

Acquirement  of  lands;  referendum;  bonds. — No  lands  may  be 
acquired  by  purchase  for  any  of  the  described  purposes,  either  within 
or  without  the  corporate  limits,  until  the  question  of  acquiring  the 
same  has  been  submitted  to  and  approved  by  vote  of  the  electors  of 
the  city  who,  in  the  year  last  preceding,  have  paid  a  real  property 
tax  therein ;  nor  may  any  indebtedness  be  created  or  any  bonds  issued 
acquiring  parks  or  establishing  boulevards,  parkways,  or  roads,  un- 
less the  question  of  incurring  such  debt  and  issuing  such  bonds  has 
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been  similarly  approved  by  the  voters.  Upon  petition  of  the  elec- 
tors, e  nial  in  number  to  one-tenth  of  the  number  voting  at  the  last 
general  election,  the  council  must  submit  to  the  electors  at  the  next 
general  election  either  or  both  of  the  foregoing  questions  by  separate 
ordinance.  The  ordinance  submitting  the  question  of  an  acquirement 
of  lands  and  the  establishment  of  such  parks,  boulevards,  parkways, 
and  roads  must  state  the  location  of  the  lands  proposed  to  be  ac- 
quired, describing  the  same,  the  price  to  be  paid  in  case  of  purchase, 
and  the  manner  of  payment  (ibid.). 

Park  fund. — The  park  fund  consists  of  moneys  levied,  collected, 
and  appropriated  therefor  or  coming  into  the  fund  by  donation  or 
otherwise.  All  moneys  credited  to  the  fund  are  to  be  used  for  main- 
tenance and  improvement  purposes,  to  be  expended  by  the  commis- 
sion as  in  its  judgment  the  needs  of  such  property  require.  Such 
funds  are  to  be  drawn  upon  by  the  proper  officers  of  the  city  upon 
vouchers  properly  authenticated  by  the  president  and  secretary  of 
the  park  commission  (ibid.). 

Tax  levy. — As  a  part  of  the  annual  levies  authorized  by  law,  the 
council  is  required  annually  to  levy  upon  each  dollar  of  taxable 
property  within  the  city,  not  more  than  iy2  mills,  to  be  collected  in 
the  same  manner  as  other  city  taxes  and  be  appropriated  to  the  park 
fund.  Unexpended  moneys  in  the  park  fund  at  the  end  of  any  fiscal 
year  or  at  any  other  time  are  not  to  be  converted  into  the  general 
fund  or  to  be  subject  to  appropriations  for  general  purposes  (ibid.). 

Acquisition  of  park  land  by  assessment  and  bond  sale. — In 
addition  to  the  acquisition  of  lands  by  the  sale  of  general  bonds  of 
the  city,  the  commission,  with  the  approval  of  the  mayor,  may  ac- 
quire parks  for  pleasure  grounds,  parkways,  boulevards,  avenues, 
driveways,  and  roads  by  condemnation,  the  same  to  be  paid  for  by 
special  assessments  upon  all  the  other  real  estate  except  parks, 
pleasure  grounds,  avenues,  boulevards,  streets,  and  roads  in  the  city, 
or  partly  out  of  the  proceeds  of  the  sale  of  the  general  bonds  of 
the  city  and  partly  by  such  assessments,  as  may  be  determined  by  the 
mayor  and  park  commission  (ibid.). 

CITIES ;  CITIES  AND  COUNTIES ;  COUNTIES ;  TOWNS 
PARKS,  PARKWAYS,  ETC. 

Parks  vest  in  town  in  fee. — All  parks  and  other  places  designated 
or  described  as  for  public  use  on  the  map  or  plat  of  any  city  or 
town  are  to  be  deemed  to  be  public  property  and  the  fee  thereof 
vested  in  the  municipality  (ch.  163,  art.  1). 

Powers  of  council  and  trustees. — The  council  in  cities  and 
trustees  in  towns  may  (ibid.,  art.  2) — 

1.  Contract  an  indebtedness  by  borrowing  money  or  issuing  bonds 
lor  the  purpose,  among  others,  of  purchase  of  lands  for  public  parks 
and  the  improvement  of  same ;  but  no  debt  may  be  contracted  for  such 
purpose  unless  the  question  has  been  submitted  to  and  approved  by 
the  electors  of  the  city  or  town  who  in  the  previous  year  paid  a  real 
property  tax  therein. 

2.  Levy  and  collect  taxes  for  general  and  special  purposes  on  real 
and  personal  property. 
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3.  Lay  out,  establish,  open,  alter,  widen,  extend,  or  otherwise  im- 
prove parks  and  public  grounds,  and  vacate  the  same;  direct  and 
regulate  the  planting  of  ornamental  and  shade  trees  therein;  plant 
trees  upon  the  same;  regulate  their  use,  and  prevent  injury  to  any 
public  ground ;  prevent  the  use  of  public  grounds  for  signs  and  other 
advertisements;  regulate  and  prevent  the  exhibition  or  carrying  of 
banners,  etc.,  in  public  grounds, 

4.  Appropriate  money  in  an  amount  not  exceeding  six-tenths  of 
1  mill  on  the  assessed  valuation  for  the  purpose  of  giving  public 
concerts  and  entertainments. 

5.  Appropriate  money  for  the  purpose  of  advertising  the  natural 
resources  and  the  scenic  attractions. 

6.  Establish  airports  on  any  lands  acquired  for  park  purposes. 
Eminent  domain. — Any  city  or  city  and  county  may  take,  damage, 

condemn,  or  appropriate  by  right  of  eminent  domain,  such  private 
property  as  may  be  required  to  establish,  construct,  or  extend  any 
park,  playground,  parkway,  or  pleasureway  (ibid.,  art.  5). 

Powers  of  cities  and  towns. — Any  incorporated  city  or  town  may 
acquire,  establish,  and  maintain  public  parks  or  pleasure  grounds, 
boulevards,  parkways,  avenues,  and  roads  (ibid.,  art.  21). 

Designation  and  acquirement  of  land ;  petition ;  referendum. — 
Lands  may  be  acquired  for  any  of  the  purposes  enumerated  in  the 
preceding  paragraph,  either  within  or  without  the  corporate  limits, 
or  may  be  set  aside  and  devoted  to  such  purposes  out  of  any  lands 
then  owned  or  possessed,  or  lands  may  be  acquired  by  gift  or  pur- 
chase ;  but  no  lands  may  be  so  acquired  unless  the  question  of  acquisi- 
tion has  been  submitted  to  and  favored  by  a  majority  vote  of  the 
electors;  nor  may  any  indebtedness  be  created  or  any  bonds  issued 
for  the  purpose  of  acquiring  parks  or  establishing  boulevards,  park- 
ways, or  roads  unless  the  question  of  incurring  such  debt  and  issuing 
such  bonds  has  been  submitted  to  and  favored  by  a  majority  vote  of 
the  electors.  Upon  petition  of  the  electors,  equal  in  number  to  one- 
tenth  of  the  number  voting  at  the  last  general  election,  the  council 
or  trustees  must  submit  both  questions  by  separate  ordinance.  The 
ordinance  submitting  the  question  of  acquirement  of  lands  and  the 
establishment  of  boulevards,  parkways,  and  roads  must  state  the  loca- 
tion of  the  land  proposed  to  be  acquired,  describing  the  same,  the 
price  to  be  paid  in  case  of  purchase,  and  the  manner  of  payment 
(ibid.). 

Improvement;  regulation. — Any  city  or  town  establishing  parks, 
parkways,  boulevards,  avenues,  or  roads  as  above,  may  cultivate, 
plant,  or  otherwise  improve  the  same,  and  establish  and  maintain 
necessary  rules  and  regulations  for  proper  supervision  and  govern- 
ment (ibid.). 

Joint  action. — Any  two  or  more  incorporated  cities  or  towns  which 
are  contiguous  or  adjacent  may  unite  in  establishing  and  maintaining 
public  parks,  parkways,  boulevards,  avenues,  or  roads  for  their  com- 
mon benefit  upon  such  terms  and  conditions  as  may  be  mutually 
agreed  upon  (ibid.). 
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CITIES,  TOWNS,  VILLAGES,  COUNTIES, 
AND  SCHOOL  DISTKICTS 

PUBLIC  RECREATION  AND  PLAYGROUNDS 

Grant  of  power. — Any  city,  town,  village,  county,  or  school  dis- 
trict may  operate  a  system  of  public  recreation  and  playgrounds; 
may  acquire,  equip,  and  maintain  land,  buildings,  or  other  rec- 
recreation  system  is  authorized  to  conduct  its  activities  on  (1)  prop- 
system  independently,  or  may  cooperate  in  its  conduct  in  any  manner 
in  which  they  mutually  agree,  or  delegate  the  operation  of  the  system 
to  a  recreation  board  created  by  any  or  all  of  them,  and  appropriate 
money  voted  for  such  purpose  to  such  board  (ch.  136). 

Powers  of  municipal  corporation  or  board ;  gifts ;  recreational 
directors. — Any  municipal  corporation  or  board  given  charge  of  the 
recreation  system  is  authorized  to  conduct  its  activities  on  (1)  prop- 
erty under  its  custody  and  management;  (2)  other  public  property 
under  the  custody  of  other  municipal  corporations  or  boards,  with 
the  consent  of  such  corporations  or  boards;  (3)  private  property  with 
the  consent  of  the  owners.  Gifts  and  bequests  for  the  benefit  of  the 
recreational  service  may  be  accepted,  and  supervisors  and  directors 
of  recreational  work  may  be  employed  (ibid.). 

GENERAL 

Cooperative  powers  of  State  park  board. — The  State  park  board 
is  empowered  to  cooperate  with  local  governments  of  the  State  for 
the  purpose  of  securing  supervision,  improvement,  development,  ex- 
tension, or  maintenance  of  lands  which  are  designated  as  State  parks, 
State  monuments,  or  State  recreational  areas;  and  to  secure  agree- 
ments or  contracts  between  the  United  States  and  its  agencies  and 
local  governments  of  the  State  for  the  purposes  of  the  State  park  act 
(Laws  of  1937,  ch.  204). 

Same;  State  board  of  forestry. — The  State  board  of  forestry  is 
empowered  to  enter  into  cooperative  agreements  with  State  govern- 
mental agencies  to  promote  and  carry  out  the  purposes  for  which 
the  said  board  was  created  (Laws  of  1937,  ch.  211). 

Advertising  signs  prohibited. — No  advertising  sign  may  be 
erected,  constructed,  or  maintained  within  500  feet  of  any  scenic 
parkway.  A  scenic  parkway  is  defined  to  be  any  highway  under 
construction  or  to  be  constructed  by  any  incorporated  city  or  town, 
the  right-of-way  of  which  is  owned  in  fee  simple  by  the  city  or  town, 
and  which  highway  is  to  be  used  primarily  for  pleasure  and  scenic 
purposes.  It  does  not  include  any  road  or  highway  now  open  to 
general  traffic  or  any  relocation  or  change  in  any  road  or  highway 
now  open  to  general  traffic. 

No  sign  may  be  erected,  constructed,  installed,  or  maintained  within 
250  feet  of  any  historic  monument,  shrine,  or  similar  object. 

In  order  to  prevent  the  unreasonable  obstruction  of  scenic  views, 
the  secretary  of  state  is  authorized  and  directed  when  such  views  in 
fact  exist  to  designate  the  specific  points  along  the  public  roads  and 
highways  from  which  such  views  may  be  best  observed,  and  also  to 
designate  the  view  or  views,  provided  no  artificial  obstruction  of  the 
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view  or  views  from  such  points  already  exists.  The  secretary  of  state 
must  maintain  a  list  of  the  specific  points  so  designated  by  him  and 
also  a  list  of  the  views  which  mav  be  observed  from  such  points, 
which  lists  must  be  open  to  public  inspection  at  all  times  (Laws  of 
1937,  ch.  203). 

Aid  to  housing  projects. — A  city  or  government  may  upon  such 
terms  and  for  such  consideration  as  it  may  determine  grant,  sell, 
convey,  or  lease  any  of  its  property  to  a  housing  authority,  or  render 
the  usual  municipal  services,  or  provide  and  maintain  parks  or  other 
facilities  adjacent  to  or  in  connection  with  a  housing  project.  The 
term  "city"  means  any  city  of  the  first  class  or  any  city  of  the  second 
class  having  a  population  of  5,000  or  more.  The  term  "government" 
means  the  State  or  Federal  Government,  or  any  subdivision,  agency, 
or  instrumentality,  corporate  or  otherwise,  of  either  of  them  (Laws 
of  1937,  ch.  170). 

Note. — Unless  otherwise  indicated,  chapter  references  are  to  1935  Colorado 
Statutes  Annotated. 


CONNECTICUT 

TOWNS,  CITIES,  AND  BOROUGHS 
PARKS,  PLAYGROUNDS,  ETC. 

Grant  of  power;  appropriations. — Any  town,  city,  or  borough 
is  empowered  by  ordinance  or  bylaw  to  establish,  maintain,  and 
conduct  parks,  playgrounds,  baths,  swimming  pools,  gymnasiums, 
recreation  places,  and  public  gardens;  to  improve  waterfronts;  to 
provide  for  entertainments,  concerts,  and  celebrations.  Appropria- 
tions may  be  made  for  all  such  purposes  (ch.  24). 

Gifts. — Grants,  gifts,  bequests,  or  devises  may  be  taken  and  held, 
in  trust  or  otherwise,  made  for  the  purpose  of  laying  out,  maintain- 
ing, or  improving  any  park  or  parks.  Ordinances  or  bylaws  may  be 
made  for  executing  any  such  trust  or  for  receiving  the  benefit  of  any 
such  grant,  gift,  bequest,  or  devise  (ch.  32). 

Joint  action;  town  school  committee. — Any  two  or  more  cities, 
boroughs,  or  towns,  or  any  city  or  borough  and  town,  may  jointly 
acquire  property  for,  and  operate  and  maintain  playgrounds,  play- 
fields,  gymnasiums,  public  baths,  swimming  pools,  or  indoor  recrea- 
tion centers;  any  town  school  committee  may  join  with  any  city  or 
borough  in  equipping,  operating,  and  maintaining  the  same  (ibid.). 

Sunday  recreation. — The  park  commissioners  or  park  committee 
of  any  town,  city,  or  borough  may  permit  free  concerts  or  music  to 
be  given  and  proper  amateur  athletic  sports  to  be  engaged  in  on  Sun- 
day at  stated  places  in  one  or  more  of  the  public  parks,  subject  to 
such  rules  as  may  be  adopted  for  securing  order  and  quiet  conduct 
(ch.  330). 

FORESTS 

Establishment. — Any  town,  and  any  city  or  borough,  may  vote 
to  establish  a  town  forest  for  the  purpose  of  raising  timber,  protect- 
ing water  supplies,  providing  opportunities  for  outdoor  recreation, 
or  employment  of  relief  labor  (ch.  32). 

Appropriations;  gifts. — The  town,  city,  or  borough  may  appro- 
priate money  and  purchase  land  for  a  town  forest,  accept  land  or 
money  by  gift  or  bequest  for  such  purpose,  and  allocate  any  land  to 
which  it  holds  title  and  which  is  suitable  for  the  production  of 
timber  (ibid.). 

Town  forest  commission. — The  management  and  care  of  the  forest 
is  to  be  in  charge  of  a  town  forest  commission  of  three  members,  to 
be  appointed  by  the  selectmen  of  the  town  or  other  governing  body, 
or  by  the  governing  body  of  the  city  or  borough,  as  the  case  may  be ; 
one  member  to  serve  for  3  years,  one  for  2  years,  and  one  for  1  year, 
from  the  date  of  appointment;  thereafter  successors  are  to  be  ap- 
pointed for  a  term  of  3  years.     The  commission  must  choose  its  chair- 
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man,  serve  without  compensation,  and  make  an  annual  report  to  the 
town,  city,  or  borough,  and  to  the  State  forester.  The  State  forester 
may  furnish  the  town,  city,  or  borough  with  stock  for  the  planting  of 
the  land  contained  in  town  forests  (ibid.). 

Care  of  shade  trees ;  shade  tree  commission. — Any  town  or  town 
council,  and  any  city  or  borough,  by  its  governing  body,  may  vote  to 
assign  to  its  town  forest  commission  or,  in  the  absence  of  such  a 
commission,  to  a  shade  tree  commission,  to  be  constituted  and  ap- 
pointed as  provided  for  a  town  forest  commission,  the  supervision  of 
public  shade  trees  within  the  town,  city,  or  borough  not  under  the 
supervision  of  the  State  highway  commissioner,  including  the  ap- 
pointment of  a  town  tree  warden  and  the  supervision  of  his  work 
(ibid.). 

TOWNS,  BOROUGHS,  AND  FIRE  DISTRICTS 

PARKS,  COMMONS,  AND  SQUARES 

Grant  of  power;  purchase  of  land;  eminent  domain. — Any  town, 
borough,  or  fire  district  may  lay  out  and  improve  any  lands  belong- 
ing to  it,  not  located  in  any  incorporated  city,  for  a  park,  common, 
or  public  square;  and  may  purchase  any  lands  within  its  limits  for 
such  purpose.  If  the  land  cannot  be  obtained  by  agreement  with  the 
owner,  the  same  may  be  taken  by  eminent  domain,  except  that  no  land 
occupied  for  church  or  cemetery  purposes  may  be  so  taken  (chs.  32 
and  273). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Use  of  schoolhouses. — Any  school  district  or  town  may,  by  a  vote 
of  two-thirds  of  those  present  at  any  legal  meeting,  allow  its  school- 
houses,  when  not  in  use  for  school  purposes,  to  be  used  for  any  other 
purpose.  The  board  of  education  of  any  town,  city,  borough,  or 
school  district  may  grant  the  temporary  use  of  rooms,  halls,  or  school 
buildings  for  public  or  educational  purposes  (eh.  15). 

GENERAL 

State  cooperation ;  transfer  of  control. — Any  town  or  other  mu- 
nicipality may  transfer  the  care  and  control  of  any  open  spaces 
owned  or  controlled  by  it  to  the  State  park  and  forest  commission 
upon  such  terms  and  for  such  periods  as  may  be  mutually  agreed 
upon,  or  enter  into  any  agreement  with  the  said  commission  for  the 
joint  care  or  preservation  of  open  spaces  within  or  adjacent  to  such 
town  or  municipality;  and  the  commission  may,  in  like  manner, 
transfer  the  care  and  control  of  any  open  spaces  controlled  by  it  to 
any  local  public  authorities  upon  such  terms  and  for  such  period  as 
may  be  agreed  upon  (ch.  114). 

Exhibition  of  animals;  acquirement. — The  commissioners  or 
custodians  of  any  county  or  municipal  park  may  accept,  either  by 
purchase  or  gift,  for  free  exhibition  purposes  only,  any  fish,  crus- 
tacean, bird,  or  animal  (ibid.). 

Injury  to  park  property;  penalty. — Any  person  who  willfully 
injures  any  statue,  monument,  chair,  or  other  seat,  or  any  lamp  or 
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lamppost,  constructed  or  being  in  any  public  space  or  park,  or  any 
railing  or  fence  erected  for  closing  any  such  space  or  park,  or  any 
sewer,  curbing  or  paved  gutter,  or  any  tree,  herbage,  or  shrubbery 
growing  on  any  public  square  or  ground,  is  to  be  fined  not  more  than 
$250  or  imprisoned  not  more  than  6  months,  or  both  (ch.  324) . 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  undertaking,  construction,  or  operation  of  hous- 
ing projects  located  within  the  area  in  which  it  is  authorized  to  act, 
any  State  public  body  may,  upon  such  terms,  with  or  without  consid- 
eration, as  it  may  determine,  cause  parks,  playgrounds,  recreational, 
community,  or  any  other  works  which  it  is  otherwise  empowered  to 
undertake,  to  be  furnished  adjacent  to  or  in  connection  with  housing 
projects  (ch.  33c). 

Location  of  advertisements. — Advertisements  and  signs  may  not 
be  displayed  within  100  feet  of  any  public  park,  State  forest,  or  play- 
ground, except  upon  the  walls  of  a  building  in  which  the  goods 
advertised  are  offered  for  sale  or  the  business  advertised  is  conducted, 
and  except  official  signs  which  solely  indicate  highway  directions, 
traffic  regulations,  and  dangerous  places.  The  provisions  of  this 
paragraph  do  not  affect  any  ordinance  or  regulation  established  or 
which  may  be  established  by  any  municipality  (ch.  177). 

Note. — References  are  to  General  Statutes  of  Connecticut,  Revision  of  1930, 
and  Supplements. 


DELAWARE 

SCHOOLS  AND  SCHOOL  DISTEICTS 

Use  of  schoolhouses  for  meetings. — The  board  of  school  trustees 
must  allow,  on  written  request,  the  free  use  of  the  schoolhouse  or 
schoolhouses  under  its  jurisdiction  for  farmers'  meetings,  Grange 
meetings,  public  speaking,  lectures,  entertainments,  church  festivals, 
Eed  Cross  meetings,  Y.  M.  C.  A.  meetings,  political  meetings,  or  for 
any  other  purposes  which  are  for  the  civic  welfare.  The  person  or 
persons  making  application  for  the  use  of  a  schoolhouse  for  a  public 
meeting  are  responsible  for  all  damage  to  the  property  occurring  at 
such  meeting,  ordinary  wear  and  tear  excepted;  and  upon  failure  of 
the  person  or  persons  to  respond  in  damages  for  any  injury  to  the 
property,  the  board  may  refuse  all  future  applications  until  such 
injury  is  repaired  without  expense  to  the  board  in  charge  of  the 
property  (ch.  71,  art.  2,  Revised  Code  of  Delaware,  1935). 

GENERAL 

Aid  to  housing  projects. — Whenever  the  council  of  any  munici- 
pality in  which  a  housing  project  is  located  determines  that  any  part 
of  the  land  included  in  any  such  project  should  be  maintained  as  a 
public  park  or  grounds,  the  land  may  be  purchased  by  the  munici- 
pality and  maintained  as  a  public  park  or  grounds  (ch.  160,  art.  1, 
Revised  Code  of  Delaware,  1935). 

Certain  outdoor  advertising  prohibited. — No  structure  or  adver- 
tising device,  except  directional  and  warning  signs  erected  by  or  with 
the  approval  of  the  State  highway  department,  may  be  erected  or 
maintained  within  25  feet  of  any  public  park,  parkway,  or  play- 
ground if  within  view  of  any  portion  of  the  same  (ch.  182,  Laws  of 
1939). 
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FLORIDA 

Municipalities  classified. — Municipalities  having  300  or  more 
registered  voters  are  designated  cities;  those  having  less  than  300 
voters  are  designated  as  towns  (title  X,  ch.  I,  art.  1). 

CITIES  AND  TOWNS 

PARKS 

Establishment,  etc. — The  council  of  any  city  or  town  may  lay  off 
such  parks  as  may  seem  necessary  and  expedient  for  the  public  health 
or  interest,  and  extend,  enlarge,  enclose,  change,  improve,  or  discon- 
tinue the  same  (ibid.). 

Assessments;  payment. — At  any  time  within  1  year  after  any 
park  is  laid  out,  altered,  or  discontinued,  when,  in  the  opinion  of 
the  council,  any  real  estate  has  received  any  benefit  and  advantage 
therefrom  beyond  the  general  advantages  to  all  real  estate,  the  coun- 
cil may  adjudge  and  determine  the  value  of  such  benefit  and  ad- 
vantage to  any  such  real  estate  and  assess  upon  the  same  a  propor- 
tional share  of  the  expense  of  laying  out,  altering,  or  discontinuance ; 
but  in  no  case  may  such  assessment  exceed  one-third  of  the  amount 
of  such  expense,  the  balance  to  be  borne  by  the  general  tax.  The 
council  may  permit  the  person  or  persons  liable  for  said  amount  to 
pay  the  same  in  installments,  to  be  paid  at  such  time  and  with  such 
interest  (not  to  exceed  6  percent  per  annum)  as  it  may  determine, 
and  may  require  said  persons  to  issue  to  it  negotiable  obligations  for 
said  installments,  which  constitute  a  lien  upon  the  property  against 
which  the  assessment  is  made  (ibid.). 

Surrender  of  property. — Any  person  owning  real  estate  abutting 
on  any  park  which  may  be  laid  out,  altered,  or  discontinued,  and 
liable  to  assessment,  may,  at  any  time  before  the  estimate  of  dam- 
ages, notify  the  council  that  he  objects  to  the  same,  and  elects  to 
surrender  his  estate  to  the  city  or  town.  If  the  council  determines 
that  public  convenience  and  necessity  require  the  taking  of  such 
estate  for  the  improvements  named,  it  may  take  the  same,  estimate  its 
value,  excluding  the  benefit  or  advantages  which  have  accrued  from 
the  laying  out,  altering,  or  discontinuance,  or  other  improvements, 
and  pay  the  owner  the  estimated  value.  The  city  or  town  may  sell 
any  portion  of  the  estate  not  needed  for  such  improvements  (ibid.). 

Power  to  borrow  money. — The  council  may,  with  the  approval  of 
a  majority  of  the  registered  voters  of  the  city  or  town  then  residing 
therein,  who  own  real  estate  therein  and  have  paid  their  taxes  for 
the  year  last  due  thereon,  and  actually  voting,  borrow  money  or  con- 
tract loans,  and  pledge  the  funds,  credit,  and  property  of  the  cor- 
poration for  the  redemption  of  such  loan  or  loans  (ibid.). 

Power  to  issue  bonds. — With  the  approval  of  two-thirds  of  the 
registered  voters  having  the  qualifications  specified  in  the  preceding 
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paragraph,  and  actually  voting,  bonds  may  be  issued  for  the  pur- 
pose of  widening  or  extending  parks,  or  for  any  other  municipal 
purpose,  to  an  amount  not  exceeding  10  percent  of  the  assessed  value 
of  the  real  and  personal  property  within  the  corporate  limits.  This 
limitation  does  not  operate  to  prevent  the  issue  of  additional  bonds, 
which,  with  the  existing  bonded  indebtedness,  does  not  exceed  the  10 
percent  limitation,  but  no  bonds  may  be  issued  until  the  question 
has  been  decided  favorably  by  an  election  held  for  that  purpose. 
This  paragraph  is  not  applicable  to  cities  and  towns  which  have 
special  charters  from  the  legislature  (ibid.). 

Tax  levy. — A  tax  levy  must  be  made  annually  upon  all  real  and 
personal  property,  not  to  exceed  50  cents  on  the  $100  of  the  assessed 
value  of  such  property  in  any  1  year,  to  pay  the  interest  and  not 
less  than  2  percent  annually  on  the  principal  of  bonds  issued,  besides 
the  expenses  of  assessing  and  collecting  the  same  (ibid.). 

Eminent  domain. — All  cities  and  towns  may  exercise  the  right  and 
power  of  eminent  domain  for  public  parks,  squares,  and  grounds 
(ibid.,  art.  3). 

CITIES,  TOWNS,  AND  COUNTIES 
RECREATION  CENTERS  AND  PLAYGROUNDS 

Dedication  and  acquisition  of  lands  and  buildings. — Any  city, 
town,  or  county  may  dedicate  and  set  apart  for  use  as  playgrounds, 
recreation  centers,  and  other  recreation  purposes  any  lands  and 
buildings  owned  or  leased  by  it  and  not  dedicated  or  devoted  to 
another  or  inconsistent  public  use;  and  may  acquire  or  lease  lands 
and  buildings,  within  or  beyond  its  corporate  limits,  for  such  pur- 
poses. Whenever  lands  or  buildings  are  so  dedicated  or  acquired,  it 
may,  on  its  own  initiative,  provide  for  their  conduct,  equipment,  and 
maintenance  by  making  an  appropriation  from  its  general  funds 
(title  XI,  ch.  XXXVIII). 

Supervision;  employment  of  play  leaders;  etc. — The  governing 
body  of  any  such  municipality  or  county  may  establish  a  system 
of  supervised  recreation,  and  vest  the  power  to  provide,  maintain, 
and  conduct  playgrounds,  recreation  centers,  and  other  recreational 
activities  and  facilities  in  the  school  board,  park  board,  or  other 
existing  body,  or  in  a  playground  and  recreation  board.  Any  board 
so  designated  is  empowered  to  maintain  and  equip  playgrounds, 
recreation  centers,  and  the  buildings  thereon,  and  may  employ  play 
leaders,  playground  directors,  supervisors,  recreation  superintend- 
ents, or  such  other  officers  or  employees  as  it  may  deem  proper  (ibid.). 

Joint  establishment ;  school  board  may  join. — Any  two  or  more 
municipalities  or  counties  may  jointly  provide,  establish,  maintain, 
and  conduct  a  recreation  system,  and  acquire  property  for  and  estab- 
lish and  maintain  playgrounds,  recreation  centers,  and  recreational 
facilities  and  activities.  Any  school  board  may  join  with  any  munic- 
ipality in  conducting  and  maintaining  a  recreation  system   (ibid.). 

Bonds. — The  governing  body  may  provide  that  the  bonds  of  the 
municipality  or  county  may  be  issued  for  the  purpose  of  acquiring 
lands  or  buildings  for  playgrounds,  recreation  centers,  and  other 
recreational  purposes,  and  for  the  equipment  of  the  same    (ibid.). 

Tax  referendum. — Upon  petition  signed  by  at  least  5  percent  of 
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the  qualified  and  registered  voters  of  a  municipality  or  county,  re- 
questing the  governing  body  to  provide,  establish,  maintain,  and  con- 
duct a  supervised  recreation  system  and  to  levy  an  annual  tax  for 
the  conduct  and  maintenance  of  the  same  of  not  less  than  one-half  of 
1  mill  or  more  than  1  mill  on  each  dollar  of  assessed  valuation  of 
all  taxable  property  within  the  corporate  limits,  the  governing  body 
is  required  to  cause  the  question  to  be  submitted  to  the  qualified 
electors  who  are  freeholders,  to  be  voted  upon  at  the  next  general 
or  special  election,  provided  the  petition  is  filed  at  least  30  days  prior 
to  the  date  of  such  election.  Upon  the  adoption  of  the  proposition 
by  a  majority  of  those  voting  thereon,  the  governing  body  is  required 
to  provide  for  the  establishment,  maintenance,  and  conduct  of  such 
a  supervised  recreation  system  as  it  may  deem  advisable  and  prac- 
ticable to  provide  and  maintain  out  of  the  tax  money  thus  voted. 
The  governing  body  may  designate  the  board  or  commission  to  be 
vested  with  the  powers,  duties,  and  obligations  necessary  for  the 
establishment,  maintenance,  and  conduct  of  the  system.  The  tax 
annually  levied  and  collected  and  moneys  otherwise  received  con- 
stitute a  "playground  and  recreation  fund"  to  be  under  the  exclusive 
control  of  the  board,  commission,  or  other  authority  in  which  is 
vested  the  power  to  provide,  establish,  conduct,  and  maintain  the 
recreation  system  (ibid.). 

PLAYGROUND  AND  RECREATION  BOARD 

Appointment ;  term ;  etc. — If  it  is  determined  that  the  supervision 
be  exercised  by  a  playground  and  recreation  board,  such  board  is 
to  be  established  by  resolution  of  the  governing  body.  The  board 
is  to  consist  of  five  persons  serving  without  pay,  to  be  appointed 
by  the  mayor  or  presiding  officer  of  the  municipality  or  county. 
Appointments  are  to  be  for  terms  of  5  years  or  until  their  successors 
are  appointed  and  qualified,  except  that  members  first  appointed  are 
to  be  appointed  for  such  terms  that  the  term  of  one  member  will 
expire  annually.  Vacancies  occurring  otherwise  than  by  expiration  of 
term  are  to  be  filled  by  the  mayor  or  presiding  officer  of  the  gov- 
erning body  only  for  the  unexpired  term.  Members  are  to  organize 
immediately  after  their  appointment  by  electing  one  of  their  number 
president  and  such  other  officers  as  may  be  necessary  (ibid.). 

Gifts  and  grants. — Any  grant  or  devise  of  real  estate,  or  any  gift 
or  bequest  of  money  or  other  personal  property  or  any  donation,  to 
be  applied,  principal  or  income,  for  either  temporary  or  permanent 
use  for  playground  or  recreation  purposes,  may  be  accepted.  How- 
ever, if  acceptance  imposes  additional  expense  upon  the  municipality 
or  county,  acceptance  must  be  approved  by  the  governing  body. 
Money  received,  unless  otherwise  provided  by  the  terms  of  the  gift 
or  bequest,  is  to  be  deposited  with  the  municipal  or  county  treasurer, 
subject  to  withdrawal  in  the  same  manner  as  money  appropriated 
for  recreational  purposes  (ibid.). 

BEAUTIFYING  WATERWAYS  AND  ROADS 

Waterways;  authority;  tax. — It  is  declared  to  be  a  legitimate 
county  or  municipal  purpose  for  any  county  or  municipality  to  im- 
prove   and    beautify    waterways,    including    lakes,    rivers,    streams, 
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ditches,  and  canals,  within  such  county  or  municipality,  by  opening 
such  waterways  and  by  clearing  them  of  logs  and  other  obstructions ; 
and  for  all  or  any  part  of  such  purpose,  any  county  or  incorporated 
city  or  town  may  levy  a  tax  not  to  exceed  1  mill  on  the  dollar  of 
the  assessed  valuation  of  all  property  assessed  for  taxes  therein 
(title  VII,  ch.  X). 

Roads ;  authority. — The  State  road  department,  the  boards  of  com- 
missioners of  the  several  counties,  and  all  municipal  corporations 
are  authorized  to  include  as  a  part  of  their  highway,  road,  and  street 
programs  the  conservation  of  the  natural  roadside  growths  and 
scenery,  and  the  beautification  of  highways,  roads,  and/or  streets  by 
the  restoration,  planting,  replanting,  seeding,  and  reseeding  of  grasses, 
plants,  shrubs,  rootstocks,  and/or  trees,  and  the  maintenance  of  the 
same  (title  IX,  ch.  VIII). 

COUNTIES  GENERALLY 

PARKS 

Acquisition. — The  county  commission  of  any  county  may  acquire 
by  gift,  devise,  or  purchase  out  of  its  general  funds,  from  individuals, 
corporations,  or  the  United  States  Government  or  any  of  its  depart- 
ments or  agencies,  any  lands  which  are  suitable  for  public  parks,  or 
for  the  preservation  of  natural  beauty  or  places  of  historic  associa- 
tion, and  operate  the  same  as  public  parks  (title  VII,  ch.  V,  art.  13). 

Conveyance  of  parks  to  State. — The  county  commission  of  any 
county  may  convey  to  the  trustees  of  the  internal  improvement  fund, 
or  the  Florida  Board  of  Forestry  for  the  Florida  Park  Service,  any 
lands  acquired  for  park  purposes,  on  such  conditions  as  are  accept- 
able to  the  said  trustees  or  board  (title  IX,  ch.  II). 

Eminent  domain. — All  counties  are  authorized  to  exercise  the  right 
of  eminent  domain  for  any  county  purpose  (title  IX,  ch.  II). 

CERTAIN  COUNTIES 

PARKS 

Counties  affected ;  acquisition  of  land ;  tax  levy. — Counties  hav- 
ing a  population  of  not  less  than  60,000  and  not  more  than  100,000 
may  purchase  or  acquire  by  gift,  bequest,  or  exchange  land  for  the 
establishment  of  public  parks,  and  may  levy  taxes  of  any  kind  for 
acquiring  land  therefor  (title  IX,  ch.  I,  art.  2). 

PARK  AND  RECREATION  SYSTEM 

Counties  affected ;  establishment. — Any  county  having  a  popula- 
tion of  more  than  180,000  according  to  the  last  preceding  State  or 
Federal  census,  upon  resolution  of  its  board  of  county  commissioners, 
may  establish  a  public  park  and  recreation  system  and  may  designate, 
acquire,  improve,  extend,  operate,  and  maintain  lands,  buildings,  and 
other  facilities  for  public  parks,  parkways,  playgrounds,  recreation 
centers,  and  for  other  recreational  purposes,  and  conduct  a  program 
of  recreational  activities  (ch.  19590,  Laws  of  1939). 
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Powers  of  county  commissioners. — The  board  of  county  commis- 
sioners is  vested  with  the  custody,  control,  and  management  of  all 
real  and  personal  property  designated  or  acquired  by  such  county  for 
the  above  purposes,  and  may — 

(1)  Plan,  lay  out,  improve,  develop,  embellish,  preserve,  and  main- 
tain all  such  parks,  etc. 

(2)  Employ  and  fix  the  compensation  of  qualified  superintendents, 
engineers,  architects,  recreation  directors,  play  leaders,  and  such 
other  officers  or  employees  as  may  be  deemed  necessary. 

(3)  Construct,  reconstruct,  alter,  and  renew  buildings  and  other 
structures  and  facilities,  and  equip  and  maintain  the  same. 

(4)  Provide,  conduct,  and  supervise  a  program  of  recreational 
activities. 

(5)  Charge  and  collect  reasonable  fees  for  the  use  of  such  facilities, 
privileges,  and  conveniences  as  may  be  provided. 

(6)  Operate  revenue-producing  facilities  and  accommodations  in 
or  upon  properties  owned  or  controlled  by  such  county  for  the  pur- 
poses aforesaid,  and  let  out  the  same  upon  such  terms  and  conditions 
as  are  deemed  to  be  in  the  public  interest  (ibid.) . 

Rules  and  regulations. — The  board  of  county  commissioners  may 
make,  alter,  amend,  and  repeal  rules  and  regulations  for  the  protec- 
tion, regulation,  and  control  of  all  parks,  parkways,  playgrounds,  and 
recreation  centers  and  other  property  under  its  control,  and  for  deter- 
mining whether,  and  to  what  extent,  the  paths,  roads,  and  driveways 
(other  than  public  highways)  within  such  parks,  etc.,  are  to  be  used 
for  traffic  by  vehicles  and  different  classes  of  vehicles,  and  for  regu- 
lating the  speed  of  such  vehicles.  Such  rules  and  regulations  are  not 
effective  until  10  days  after  their  adoption  by  the  board  and  after 
publication  in  at  least  two  newspapers  circulating  in  the  county. 
Violation  of  any  such  rule  or  regulation  is  a  misdemeanor,  punishable 
by  a  fine  of  not  more  than  $100  or  by  imprisonment  for  not  more 
than  6  months,  or  both  (ibid.). 

Joint  operation. — Any  such  county  may  join  or  cooperate  with 
other  such  counties  and  with  municipalities  in  acquiring,  operating, 
and  maintaining  parks,  parkways,  playgrounds,  and  recreation  cen- 
ters and  other  recreation  facilities  and  activities  (ibid.). 

DEVELOPMENT  AUTHORITY 

Certain  counties;  request  to  Governor  to  appoint. — The  board 
of  county  commissioners  of  any  county  having  a  population  between 
15,500  and  16,000  persons  according  to  the  last  State  census  may  by 
resolution  or  resolutions  adopted  from  time  to  time  request  the  Gov- 
ernor to  appoint  a  development  authority  for  the  county  (title  IX, 
ch.  I,  art.  2). 

Appointment ;  terms  of  office ;  etc. — Upon  receipt  of  such  a  resolu- 
tion, the  Governor  is  required  to  appoint  the  development  authority, 
to  consist  of  five  persons,  who  are  required  to  be  citizens  of  such 
county,  to  serve  for  terms  of  4  years,  two  of  the  first  appointed  hav- 
ing terms  of  2  years  and  three  having  terms  of  4  years.  Any  vacan- 
cies in  the  membership  are  to  be  filled  by  appointment  of  the  Gover- 
nor for  the  unexpired  term.  The  Governor  may  remove  any  member 
of  the  authority  for  cause,  giving  to  such  member  a  copy  of  the 
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charges  against  him  and  an  opportunity  to  be  heard  in  his  defense 
(ibid.). 

Organization ;  officers ;  compensation. — Promptly  after  their  ap- 
pointment the  members  must  meet  to  organize,  and  at  such  meeting 
and  at  the  first  meeting  of  each  year  thereafter,  must  choose  from 
their  number  a  president  and  a  secretary.  The  members  are  to  re- 
ceive no  compensation  for  their  services,  but  are  entitled  to  reim- 
bursement for  all  expenses  incurred  in  connection  with  the  per- 
formance of  their  duties  (ibid.). 

Powers. — The  authority  is  empowered  to  do  all  things  necessary 
or  convenient  in  conducting  the  business  of  the  authority,  including, 
but  not  limited  to  (a)  the  power  to  adopt  and  amend  bylaws;  (b) 
to  use,  with  the  consent  of  the  municipality,  the  agents,  employees, 
or  facilities  of  such  municipality;  and  to  provide  for  payment  of  the 
agreed  proportion  of  the  cost  thereof;  (c)  to  appoint  officers,  agents,, 
and  employees  and  to  fix  their  compensation;  (d)  to  inquire  into  any 
matter  relating  to  the  affairs  of  the  authority;  (e)  to  appoint  an 
advisory  board  to  assist  in  the  formation  of  proper  policies  in  re- 
spect to  the  business  of  the  authority;  (/)  to  execute  instruments; 
(g)  to  delegate  to  one  or  more  of  its  members,  or  to  its  agents  and 
employees,  such  powers  and  duties  as  it  may  deem  proper  (ibid.). 

Same;  parks,  playgrounds,  etc. — The  authority  is  empowered, 
among  other  things,  to  construct,  maintain,  and  operate  public  parks,, 
playgrounds,  places  of  amusement,  fish  ponds  and  hatcheries ;  to  con- 
struct, maintain,  and  operate  public  buildings,  including  community 
centers  and  clubhouses;  to  contract  with  any  person,  firm,  or  cor- 
poration, or  any  agency  of  the  State  or  Federal  Government  in  proj- 
ects in  any  way  connected  with  or  incident  to  the  development  of 
the  county  and  for  the  welfare  of  the  people  resident  therein;  may 
act  as  trustee  for  any  funds  to  be  used  or  expended  upon  or  in  con- 
nection with  any  project  connected  with  the  development  of  the 
county  or  the  welfare  of  the  inhabitants  therein;  to  acquire  and 
lease  lands  and  tenements,  and  to  hold,  sell,  lease,  mortgage,  and 
dispose  of  the  same;  to  issue  mortgage  bonds  on  any  property  held 
by  it,  or  revenue  bonds  on  any  project  undertaken  by  it  (ibid.). 

BICYCLE  SIDE  PATHS 

Commissioners ;  petition ;  appointment  by  Governor. — The  Gov- 
ernor may,  upon  the  petition  of  50  resident  wheelmen  of  any  county, 
appoint  4  persons  from  the  resident  citizens  who  are  cyclists,  giving 
each  city  and  one  or  more  towns  in  such  county  a  representation 
on  the  board  as  nearly  as  possible  in  proportion  to  the  probable  num- 
ber of  cyclists  resident  in  such  localities,  who  are  to  constitute  a 
board  of  side  path  commissioners  for  the  county.  The  commission- 
ers are  to  serve  for  4  years.  When  a  vacancy  occurs  by  expiration 
of  term  of  office,  or  otherwise,  the  chairman  or  secretary  of  the  board 
must  immediately  notify  the  Governor,  specifying  the  name  of  the 
commissioner  and  the  city  or  town  in  which  he  resided,  and  the 
time  for  which  his  successor  is  to  be  appointed.  The  Governor  may 
remove  any  commissioner  for  cause  (title  IX,  ch.  XVIII). 

Compensation;  bond. — The  commissioners  are  to  receive  10  per- 
cent of  all  moneys  received  by  them  from  the  sale  of  license  tags, 
and  the  sum  of  $1.50  per  day  for  each  day  spent  in  actual  work  in 
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constructing  or  repairing  side  paths;  and  are  to  be  paid  their  actual 
and  necessary  disbursements,  all  such  payments  to  be  made  from 
amounts  collected  by  them.  Each  commissioner  is  required  to  give 
bond  in  the  sum  of  $500  with  two  sureties,  payable  to  the  Governor, 
for  the  faithful  performance  of  his  duties.  The  bond  is  to  be  ap- 
proved by  the  board  of  county  commissioners  of  the  respective  coun- 
ties (ibid.). 

Powers  of  commissioners. — The  commissioners  are  authorized  and 
empowered  to  construct  and  maintain  side  paths  along  any  public 
road  or  street,  or  section  thereof,  in  the  county.  Before  commencing 
the  building  of  any  side  path  outside  the  corporate  limits  of  any 
•city  or  town,  the  written  approval  of  the  board  of  county  commis- 
sioners must  be  obtained;  also  the  approval  of  the  common  council 
of  any  city  or  town  before  constructing  any  side  path  in  such  cor- 
poration. Side  paths  may  not  be  less  than  2  or  more  than  6  feet 
wide,  and  are  to  be  constructed  on  outside  lines  along  or  on  either 
side  of  the  public  road  or  street  ( ibid. ) . 

License  badge. — At  their  first  meeting,  and  in  each  succeeding 
calendar  year,  the  commissioners  must  adopt  a  form  of  license  badge, 
emblem,  or  device  suitable  to  be  affixed  to  a  bicycle,  to  be  known  as 
a  "bicycle  side  path  license."  The  term  "bicycle"  is  to  be  construed 
to  mean  and  apply  to  any  bicycle,  tandem  bicycle,  tricycle,  motor- 
cycle, or  wheel  chair.  Any  license  properly  attached  to  the  left  fork 
of  a  bicycle  entitles  the  rider  or  owner  to  the  use  of  all  side  paths 
in  the  State  during  the  year  for  which  the  license  is  issued.  Any 
person  by  payment  of  not  less  than  50  cents  or  more  than  $1,  is 
entitled  to  receive  a  license,  which  is  good  only  for  the  calendar  year 
for  which  it  is  issued.  Every  license  to  be  valid  must  be  issued  by 
the  side  path  commissioners  of  the  county  wherein  the  bicyclist  re- 
sides, except  that  any  cyclist  who  resides  in  another  State  or  in  a 
county  where  no  side  path  commissioners  have  been  appointed  may 
obtain  a  license  in  any  county  where  such  commissioners  have  been 
legally  appointed.  No  person  may  ride  a  bicycle  on  any  side  path 
in  the  State  where  a  side  path  commission  has  been  or  may  be  ap- 
pointed, unless  a  valid  license  is  attached  to  the  left  side  of  the 
bicycle.  No  person  may  counterfeit,  or  make,  or  sell,  or  give  away, 
or  have  on  his  or  her  bicycle  any  license  purporting  to  have  been 
issued  by  any  county  or  persons  unless  regularly  issued  by  the  re- 
spective boards  of  side  path  commissioners.  No  license  is  valid  unless 
attached  to  a  bicycle  as  aforesaid.  The  license  must  be  plainly  num- 
bered, and  is  not  valid  if  mutilated  or  changed  so  as  to  deceive,  or 
calculated  to  deceive;  and  no  person  may  have  a  license  attached  to 
his  bicycle  which  was  issued  for  a  prior  year  (ibid.). 

Disposition  of  license  fees. — The  license  fees  collected  by  the  side 
path  commissioners  are  required  to  be  expended  in  the  constructing, 
repairing,  and  maintaining  of  side  paths  in  the  district  where 
collected.  All  bids  must  be  sworn  to,  and  each  board  of  side  path 
commissioners  must  report  annually  to  the  county  judge  of  its  re- 
spective county,  giving  a  detailed  financial  statement,  and  with  such 
report  must  file  vouchers  for  each  expenditure  (ibid.). 

Stock  trespass  and  obstructions  prohibited. — No  person  may 
willfully  lead,  stand,  hitch,  ride,  or  drive  any  horse,  cattle,  sheep, 
swine,  or  animals  upon  any  bicycle  side  path  except  for  the  purposes 
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of  access  to  or  egress  from  lands  abutting  on  the  highway.  No  per- 
son may  willfully  obstruct,  injure,  or  destroy  any  portion  of  any  side 
path.  The  side  paths  are  under  the  control  of  the  board  of  side 
path  commissioners,  who  are  granted  the  same  police  powers  as 
deputy  sheriffs  in  the  execution  of  the  provisions  herein,  and  are  re- 
quired to  wear  a  badge  designating  their  office.  Courts  having  juris- 
diction to  try  misdemeanors  have  exclusive  jurisdiction  to  try  all 
offenders,  and  to  render  and  enforce  judgment  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Use  of  school  facilities  for  play  centers. — The  trustees  of  any 
school  district  may  provide  for  or  permit  the  use  of  school  buildings 
and  grounds  within  the  district,  out  of  hours  during  the  school  term, 
or  during  vacation,  as  community  play  centers.  The  county  board 
must  adopt  rules  and  regulations  necessary  to  protect  school  plants 
when  used  for  such  purpose,  and  must  provide  for  the  use  of  school 
property  other  than  that  under  the  supervision  of  trustees  (ch. 
19355,  Laws  of  1939). 

GENERAL 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  undertaking,  construction,  or  operation  of  hous- 
ing projects  located  within  the  area  in  which  it  is  authorized  to  act, 
any  public  body  may  upon  such  terms,  with  or  without  consideration, 
as  it  may  determine,  cause  parks,  playgrounds,  recreational,  com- 
munity, or  any  other  works  which  it  is  empowered  to  undertake,  to 
be  furnished  adjacent  to  or  in  connection  with  such  housing  projects 
(ch.  17982,  Laws  of  1937). 

Throwing  bombs  or  discharging  machine  guns  upon  or  across 
public  parks. — It  is  unlawful  for  any  person  to  throw  any  bomb 
or  to  shoot  off  or  discharge  any  machine  gun  upon  or  across  any 
public  park,  or  in,  upon,  or  across  any  public  place  where  people  are 
accustomed  to  assemble,  and  the  casting  of  such  bomb  or  the  dis- 
charge of  such  machine  gun  in,  upon,  or  across  such  public  park  or 
public  place,  whether  indoors  or  outdoors,  including  athletic  stadia, 
with  intent  to  do  bodily  harm  to  any  person  or  with  intent  to  do 
damage  to  the  property  of  any  person,  is  a  felony  punishable  by 
death  (title  II,  ch.  IX,  article  7). 

Note. — Title  references  are  to  Compiled  General  Laws  of  1927,  and  Perma- 
nent Supplement. 
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CITIES  AND  TOWNS 
PARKS 

Gifts ;  racial  restrictions ;  acceptance. — Any  person  may  devise, 
give,  or  grant  to  any  municipal  corporation,  in  fee  simple  or  in 
trust,  or  to  other  persons  as  trustees,  lands  dedicated  in  perpetuity  to 
the  public  use  as  a  park,  pleasure  ground,  or  for  other  public  pur- 
pose, and  by  appropriate  limitations  and  conditions  provide  that  the 
use  of  such  park,  pleasure  ground,  or  other  property  so  conveyed 
shall  be  limited  to  the  white  race  only,  or  to  white  women  and  children 
only,  or  to  the  colored  race  only,  or  to  colored  women  and  children  only, 
or  to  any  other  race,  or  to  the  women  and  children  of  any  other  race 
only,  that  may  be  designated  by  such  devisor  or  grantor;  and  any 
person  may  also,  by  such  conveyance,  devise,  give,  or  grant  in  perpetu- 
ity to  such  corporations  or  persons  other  property,  real  or  personal, 
for  the  development,  improvement,  and  maintenance  of  such  property. 
Any  municipal  corporation,  or  other  persons,  natural  or  artificial,  as 
trustees,  to  whom  such  devise,  gift,  or  grant  is  made  may  accept  the 
same  in  behalf  of  and  for  the  benefit  of  the  class  of  persons  named  in 
the  conveyance,  and  for  their  exclusive  use  and  enjoyment,  with  the 
right  to  the  municipality  or  trustees  to  improve,  embellish,  and  orna- 
ment the  land  so  granted  as  a  public  park,  or  for  other  public  use  as 
herein  specified;  and  every  municipal  corporation  to  which  such  con- 
veyance is  made  is  empowered,  by  appropriate  police  provision,  to 
protect  the  class  of  persons  for  whose  benefit  the  devise  or  grant  is 
made,  in  the  exclusive  use  and  enjoyment  of  same  (title  69,  ch.  69-5). 

PLAYGROUNDS  AND  RECREATION  CENTERS 

Dedication  and  acquisition  of  lands  and  buildings;  appropria- 
tion for  conduct;  etc. — The  governing  body  of  any  city  or  town 
may  dedicate  and  set  apart  for  use  as  playgrounds,  recreation  centers, 
and  for  other  recreational  purposes  any  lands  or  buildings  or  both, 
owned  or  leased  by  it  and  not  dedicated  or  devoted  to  another  or  in- 
consistent public  use;  and  may  acquire  or  lease  lands  or  buildings  or 
both,  within  or  beyond  the  corporate  limits,  for  similar  purposes. 
When  lands  or  buildings  are  so  dedicated  or  acquired,  the  governing 
body  may,  on  its  own  initiative,  provide  for  their  conduct,  equipment, 
and  maintenance  by  making  an  appropriation  from  the  general  munici- 
pal funds  (title  69,  ch.  69-6). 

System  of  supervised  recreation. — The  governing  body  may 
establish  a  system  of  supervised  recreation,  and  may  vest  the  power  to 
provide,  maintain,  and  conduct  playgrounds,  recreation  centers,  and 
other  recreational  activities  and  facilities  in  the  school  board,  park 
board,  or  other  existing  body  or  in  a  playground  and  recreation  board. 
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Any  board  so  designated  is  empowered  to  maintain  and  equip  play- 
grounds, recreation  centers,  and  the  buildings  thereon,  and  to  employ 
play  leaders,  playground  directors,  supervisors,  recreation  superin- 
tendents, or  such  other  officers  or  employees  as  it  deems  proper  (ibid.) . 

PLAYGROUND  AND  RECREATION  BOARD 

Membership,  organization,  etc. — If  the  governing  body  deter- 
mines that  the  power  to  provide,  establish,  conduct,  and  maintain  the 
recreation  system  be  exercised  by  a  playground  and  recreation  board, 
the  same  is  to  be  established  by  resolution  or  ordinance.  Such  board 
is  to  consist  of  five  persons  serving  without  pay,  to  be  appointed  by 
the  mayor  or  presiding  officer  of  the  municipality.  Terms  of  office 
are  for  5  years,  except  that  the  original  members  are  to  be  appointed 
for  such  terms  that  the  term  of  one  member  will  expire  annually 
thereafter.  Immediately  after  appointment  members  must  meet  and 
organize  by  electing  one  of  their  number  president  and  such  other 
officers  as  may  be  necessary.  Vacancies  occurring  otherwise  than  by 
expiration  of  term  are  to  be  filled  by  the  mayor  or  presiding  officer  of 
the  governing  body  only  for  the  unexpired  term  (ibid.). 

Joint  establishment ;  school  boards  may  join. — Any  two  or  more 
municipalities  may  jointly  provide,  establish,  maintain,  and  conduct 
a  recreation  system  and  acquire  property  for  and  establish  and  main- 
tain playgrounds,  recreation  centers,  and  other  recreational  facilities 
and  activities.  Any  school  board  may  join  with  any  municipality  in 
conducting  and  maintaining  a  recreation  system  (ibid.). 

Gifts;  disbursement. — The  playground  and  recreation  board  or 
other  authority  in  which  are  vested  the  foregoing  powers  may  accept 
any  grant  or  devise  of  real  estate  or  any  gift  or  bequest  of  money  or 
other  personal  property  or  any  donation  to  be  applied,  principal  or 
income,  for  either  temporary  or  permanent  use  for  playgrounds  or 
recreation  purposes;  but  if  the  acceptance  will  subject  the  munici- 
pality to  additional  expense  for  improvements,  maintenance,  or  re- 
newal, the  acceptance  of  any  grant  or  devise  of  real  estate  must  be 
approved  by  the  governing  body  of  the  municipality.  Money  re- 
ceived for  such  purposes,  unless  otherwise  provided  by  the  terms  of 
the  gift  or  bequest,  must  be  deposited  with  the  treasurer  of  the  mu- 
nicipality to  the  account  of  the  playground  and  recreation  board  or 
commission  or  other  body  having  charge  of  such  work,  to  be  with- 
drawn and  paid  out  by  such  body  in  the  same  manner  as  money 
appropriated  for  recreation  purposes  (ibid.). 

Issuance  of  bonds. — The  governing  body  of  the  municipality  may 
provide  that  the  bonds  of  the  municipality  be  issued  for  the  purpose 
of  acquiring  lands  or  buildings  for  playgrounds,  recreation  centers, 
and  other  recreational  purposes  and  for  the  equipment  of  the  same 
(ibid.). 

Petition  by  voters;  taxation.— Upon  a  petition  signed  by  at  least 
10  percent  of  the  qualified  and  registered  voters  in  any  municipality, 
requesting  the  governing  body  to  provide,  establish,  maintain,  and 
conduct  a  supervised  recreation  system,  and  to  levy  an  annual  tax  for 
the  maintenance  or  conduct  of  the  same  of  not  more  than  1  mill  on 
each  dollar  of  assessed  valuation  of  all  taxable  property  within  the 
corporate  limits  of  such  municipality,  the  governing  body  must  ap- 
propriate funds  for  and  provide  for  a  supervised  recreation  system, 
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or  in  case  of  special  tax,  must  cause  the  question  of  the  establishment, 
maintenance,  and  conduct  of  such  a  system  to  be  submitted  to  the 
voters  at  the  next  general  or  special  election,  provided  such  petition 
was  filed  30  days  prior  to  such  election.  Upon  the  adoption  of  such 
proposition  by  the  electors,  the  governing  body  must  provide  for  the 
establishment,  maintenance,  and  conduct  of  such  supervised  recrea- 
tion system  as  it  may  deem  advisable  and  practicable  to  provide  and 
maintain  out  of  the  tax  money  thus  voted ;  may  designate  the  board 
or  commission  to  be  vested  with  the  powers,  duties,  and  obligations 
necessary  for  the  establishment,  maintenance,  and  conduct  of  such 
recreation  system;  and  must  annually  levy  and  collect  a  tax  of  not 
less  than  the  minimum  or  more  than  the  maximum  amount  set  out 
in  the  petition  for  such  election,  to  be  levied  and  collected  in  like 
manner  as  the  general  tax  of  the  municipality.  The  cost  and  expense 
of  the  establishment,  maintenance,  and  conduct  of  the  recreation  sys- 
tem is  to  be  paid  out  of  taxes  or  other  money  received  for  such  pur- 
pose. The  board,  commission,  or  other  authority  vested  with  the 
powers  hereinbefore  enumerated  is  vested  with  exclusive  control  of  all 
moneys  collected  or  donated  to  the  credit  of  the  "playgrounds  and 
recreation  funds"  (ibid.). 

Application  of  provisions. — The  foregoing  provisions  are  not  ap- 
plicable to  recreation  or  playground  commissions,  boards,  or  systems 
previouslv  or  subsequently  created  by  special  acts  of  the  legislature 
(ibid.). 

Note. — Georgia's  cities  and  towns  are  governed  by  charters  which  are  granted 
in  the  first  instance  and  are  altered,  amended,  and  repealed  by  special  acts  of 
the  general  assembly.  These  should  be  consulted  to  determine  the  rights, 
powers,  and  privileges,  the  limitations  and  restrictions,  and  the  governmental 
organization  of  a  particular  municipal  corporation. 

COUNTIES 

Note. — In  view  of  the  provision  of  the  Constitution  forbidding  the  enactment 
of  a  "special  law  in  any  case  for  which  provision  has  been  made  by  an  existing 
law,"  laws  are  enacted  general  in  form  but  with  operation  limited  to  counties 
having  a  certain  population,  or  to  those  containing  cities  of  a  certain  size.  In 
nearly  every  case  the  limits  are  so  fixed  as  to  embrace  only  a  single  county. 
For  example,  by  Laws  of  1935  (p.  444),  "all  counties  having  a  present  popu- 
lation of  not  less  than  12,905  or  more  than  12,910,  according  to  the  United  States 
census  for  the  year  1930,  and  without  regard  to  their  subsequent  variations  in 
population,"  are  authorized  to  acquire,  own,  hold,  and  administer  lands  for  the 
purposes  of  creating  public  parks,  and/or  the  preservation  of  historic  sites, 
landmarks,  and  places,  and/or  the  erection  of  monuments  or  memorials  and 
other  similar  public  purposes;  to  exercise  the  right  of  eminent  domain;  to 
accept  donations  of  money  or  other  property,  and  to  charge  admission  fees  for 
the  purpose  of  providing  funds  for  maintenance  and  upkeep.  Such  statutes 
are  in  all  essential  respects  local  laws.  Many  of  these  laws,  under  repeated 
decisions  of  the  Supreme  Court,  are  undoubtedly  unconstitutional ;  but  whether 
unconstitutional,  they  are  of  interest  to  only  a  very  few  counties,  and  as  a  rule, 
to  only  one. 

CITIES,  TOWNS,  AND  COUNTIES 

Aid  to  State  park  system. — Any  county,  and  any  one  or  more 
cities  or  towns  may  expend  available  funds  to  aid  in  the  purchase 
of  land  or  other  property  within  the  county  to  become  the  property 
of  the  State  to  be  improved  and  cared  for  as  a  part  of  the  State 
park  system,  provided  the  commissioner  of  natural  resources  agrees 
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to  the  acceptance  of  the  same.  Also,  any  county,  and  any  one  or 
more  cities  or  towns  may  contribute  money  to  the  commissioner 
from  any  funds  available  to  be  expended  in  the  improvement  and 
maintenance  of  any  State-owned  park  or  other  property  within  the 
county  which  constitutes  a  part  of  the  State  park  system  (No.  103, 
Laws  of  1937). 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  coop- 
erating in  the  planning,  undertaking,  construction,  or  operation  of 
housing  projects  within  the  area  in  which  it  is  authorized  to  act,  any 
city,  town,  county,  or  other  public  authority  may  upon  such  terms, 
with  or  without  consideration,  as  it  may  determine,  cause  parks, 
playgrounds,  recreational,  or  community  facilities,  or  any  other 
works  which  it  is  otherwise  empowered  to  undertake,  to  be  furnished 
adjacent  to  or  in  connection  with  housing  projects  (No.  499,  Laws 
of  1937). 

Note. — Title  references  are  to  Georgia  Code  of  1933. 


HAWAII 

MUNICIPAL  CORPORATIONS 

Note. — Municipal  corporations  are  chartered  only  by  the  legislature.  Charters 
granted  to  cities  should  be  consulted  for  park  and  recreation  provisions. 

COUNTIES  (INCLUDING  CITY  AND  COUNTY) 
PARKS  AND  PLAYGROUNDS 

Eminent  domain. — Each  county  may  take  private  property  for 
the  purpose  of  establishing,  laying  out,  and  extending  parks,  play- 
grounds, and  public  squares,  and  may  take  the  excess  of  that  needed 
for  such  public  use  or  improvement  in  cases  where  small  remnants 
would  otherwise  be  left,  or  where  other  justifiable  causes  necessitate 
such  taking  to  protect  and  preserve  the  contemplated  improvement, 
or  public  policy  demands  such  taking  in  connection  with  such  im- 
provement; and  may  sell  or  lease  the,  excess  property  with  such 
restrictions  as  may  be  dictated  by  considerations  of  public  policy  in 
order  to  protect  and  preserve  the  improvement  (title  I,  ch.  77). 

Supervision  of  parks. — All  public  parks  and  public  recreation 
grounds  other  than  the  Makiki  valley  park  or  reservation,  and 
excepting  those  within  the  city  and  county  of  Honolulu,  are  in 
charge  of  the  board  of  supervisors  of  the  county  in  which  the  same 
may  be  located,  to  be  maintained,  managed,  and  controlled  by  that 
board. 

Note. — See  chapter  93,  also  act  16,  Session  Laws  of  1937,  and  act  242,  Session 
Laws  of  1939  for  special  provisions  for  the  city  and  county  of  Honolulu. 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Use  of  school  buildings. — The  fullest  freedom  must  be  given  to 
citizens  of  the  territory  to  use  for  lawful  purposes  all  public  school 
buildings  throughout  the  territory  during  the  hours  such  structures 
are  not  in  use  for  strictly  educational  purposes.  The  person  or  per- 
sons vested  with  the  proper  authority  by  the  board  of  supervisors,  in 
whose  jurisdiction  any  such  building  may  be,  must  issue  a  permit  to 
the  applicant  when  the  proposed  use  is  shown  to  be  lawful  by  the 
applicant  (title  XI,  ch.  78). 

Note. — Title  and  chapter  references  are  to  Revised  Laws  of  Hawaii,  1935. 
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Municipalities  classified. — All  cities  having  a  population  of  more 
than  15,000  inhabitants  are  cities  of  the  first  class.  All  cities,  towns, 
and  villages  containing  more  than  1,000  and  less  than  15,000  inhab- 
itants are  cities  of  the  second  class  (title  49,  chs.  1  and  3) . 

CITIES,  TOWNS,  AND  VILLAGES 
PARKS  AND  PLAYGROUNDS 

Bonds;  referendum. — Every  municipal  corporation  is  empowered 
to  issue  its  bonds  to  provide  for  the  purchase,  improvement,  equip- 
ment, and  maintenance  of  lands  for  the  use  of  public  parks,  either 
within  or  without  its  corporate  limits.  Whenever  the  legislative 
body  deems  it  advisable  to  issue  bonds  for  the  described  purpose, 
provision  therefor  is  to  be  made  by  ordinance.  Provision  must  also 
be  made  for  the  collection  of  an  annual  tax  sufficient  to  pay  the 
interest  on  the  proposed  bonds  as  it  falls  due,  and  also  to  constitute 
a  sinking  fund  for  the  payment  of  the  principal  within  20  years 
from  the  time  of  contracting  the  same.  The  ordinance  must  also 
provide  for  the  holding  of  an  election  of  the  qualified  electors  who 
are  taxpayers.  The  assent  of  two-thirds  of  the  electors  voting  at 
such  election  is  necessary  to  authorize  the  bond  issue  (title  49,  ch. 
24). 

Parks  alienable  by  people  only. — The  rights  of  a  city  in  and  to 
its  waterfront,  land  under  water,  public  buildings,  and  parks  are 
inalienable  except  by  vote  of  the  people  (ibid.,  ch.  35). 

Leasing  of  parks  and  playgrounds. — The  mayor  and  council  or 
village  trustees  of  a  city  or  village,  upon  a  three-fourths  vote,  may 
set  apart  portions  of  the  public  parks,  playgrounds,  or  other  grounds, 
to  be  used  from  time  to  time  for  athletic  contests,  golf  links,  agri- 
cultural exhibits,  ball  parks,  fairs,  rodeos,  swimming  pools,  and 
other  amusements,  and  for  State  and  Federal  military  units,  and 
may  make  and  enter  into  contracts  with  organizations  and  associa- 
tions to  carry  out  such  purposes.  The  city  or  village  is  not  liable  for 
any  damage  by  reason  of  any  accident  occurring  on  the  parks  set 
apart  for  such  purposes,  except  for  gross  negligence  on  the  part  of 
the  city  or  village  or  its  officers  or  agents.  An  entrance  or  other  fee 
may  be  charged  sufficient  to  pay  the  expense  of  maintaining  the 
ground  and  operating  such  facilities  and  amusements.  Baseball 
parks  and/or  football  parks  may  also  be  leased  (chs.  75  and  214, 
Laws  of  1939). 

Commission  and  city  manager  forms  of  government. — In  cities 
adopting  the  commission  form  of  government  or  city  manager  plan 
of  government,  the  executive  and  administrative  powers,  authority, 
and  duty  are  divided  into  departments,  including  a  department  of 
parks  and  public  property  (title  49,  chs.  32  and  37). 
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Extension  of  boundaries  into  waters. — Cities  and  villages  situated 
on  navigable  lakes  and  streams,  when  the  corporate  boundaries  ex- 
tend to  the  shoreline,  are  empowered  to  extend  the  corporate  bound- 
aries or  limits  over  the  waters  of  such  lakes  or  streams  for  a  dis- 
tance of  one-fourth  of  a  mile  from  the  low  watermark  of  such  navi- 
gable lakes,  and  for  a  distance  of  75  feet  from  the  low  watermark 
of  such  navigable  streams  (title  49,  ch.  11). 

COUNTIES 

PARKS 

Use  for  fairgrounds. — Any  county  may  purchase  a  site,  grounds, 
or  parks  on  which  to  hold  public  fairs  or  exhibitions,  care  for  and 
maintain  the  same,  and  regulate  the  use  thereof;  and,  in  its  discretion, 
let  or  lease  the  same  to  the  State  or  the  department  of  agriculture 
for  public  fair  or  exhibition  purposes  upon  such  terms  and  condi- 
tions and  for  such  consideration  as  will  best  promote  the  holding 
of  fairs  or  exhibitions.  Upon  becoming  the  member  of  any  fair  dis- 
trict, the  county  may  sell  the  grounds  or  parks  to  the  same,  pro- 
vided any  such  conveyance  expressly  provides  that  upon  failure  to 
use  the  grounds  or  parks  for  a  district  fair  for  2  years  the  property 
is  to  revert  to  the  county  (title  30,  ch.  7). 

SCHOOL  DISTRICTS 
PLAYGROUNDS 

Acquisition  of  lands;  bonds;  tax. — The  board  of  trustees  of  inde- 
pendent and  joint  independent  school  districts  may  purchase  or 
otherwise  acquire  grounds  or  sites  for  playgrounds  and  gymnasiums, 
either  in  connection  with  school  buildings  or  as  separate  buildings; 
may  equip  and  maintain  the  same ;  may  issue  and  sell  bonds  to  raise 
money  for  such  purposes;  and  may  levy  for  the  proper  maintenance 
and  care  of  the  gymnasium  and  grounds  a  special  tax  not  exceeding 
1  mill  on  the  dollar;  may  prescribe  rules  and  regulations  for  the 
use  of  the  grounds,  buildings,  and  apparatus  by  the  pupils  of  the 
district,  and  by  which  other  than  the  pupils  of  its  districts  may 
use  the  same,  and  fix  the  membership  for  which  such  other  persons 
are  to  pay  for  the  privileges  (title  32,  ch.  6). 

School  budget. — The  board  of  trustees  of  common  and  joint  com- 
mon school  districts  is  required  to  include  annually  in  its  budget  the 
expenditures  for  the  past  year  and  the  requirements  for  the  school 
year  next  ensuing,  including,  among  other  things,  recreational  equip- 
ment and  lands  for  playgrounds  (ibid.,  ch.  7). 

IRRIGATION  DISTRICTS 

PARKS 

Authority;  acquisition  of  land. — The  board  of  directors  of  any 
irrigation  district  may  maintain  public  parks  and  recreation  grounds 
for  the  benefit  of  the  people  of  the  district,  and  may  set  aside  land 
for  such  purposes,  including  land  acquired  from  sale  of  delinquent 
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water  assessments ;  also  may  purchase  land  for  public  parks  and  recrea- 
tion grounds.  In  the  maintenance  of  such  grounds,  the  board  may 
construct  buildings  and  provide  facilities  for  recreation  purposes; 
also  may  receive  gifts  and  donations  of  either  real  or  personal  prop- 
erty for  such  purposes  (ch.  11,  Laws  of  1935). 

GENERAL 

Conduct  at  pleasure  resorts. — Any  person  violating  the  provi- 
sions of  any  rules  or  regulations  adopted  for  the  orderly  and  health- 
ful conduct  of  any  park,  picnic  ground,  dance  hall,  pleasure  or  health 
resort,  sanitarium  or  buildings,  or  grounds  of  any  kind  or  descrip- 
tion to  which  the  public  has  general  access,  whether  owned  or  oper- 
ated by  the  State,  a  county,  municipality,  corporation,  association, 
partnership,  or  individual,  is  to  be  deemed  guilty  of  a  misdemeanor 
and  fined  not  less  than  $10  or  more  than  $100,  or  imprisoned  not 
less  than  5  days  or  more  than  30  days,  or  both.  Owners  or  managers 
must  adopt  and  keep  posted  regulations  for  the  orderly  conduct  of 
such  places  (title  17,  ch.  30). 

Protection  of  flowers  and  shrubs. — Any  person  who  willfully 
and  maliciously  cuts  down,  removes,  destroys,  or  uproots  any  flow- 
ering or  ornamental  tree,  shrub,  perennial,  or  ornamental  plant  in  any 
park  or  upon  any  highway  which  has  been  planted  as  a  part  of  any 
beautification  system  or  place  of  any  city,  county,  State,  or  Govern- 
ment of  the  United  States,  is  to  be  deemed  guilty  of  a  misdemeanor 
(ch.^220,  Laws  of  1937). 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  undertaking,  construction,  or  operation  of  hous- 
ing projects  located  in  the  area  in  which  it  is  authorized  to  act,  any 
State  public  body  may  upon  such  terms,  with  or  without  consideration, 
as  it  may  determine,  cause  parks,  playgrounds,  recreational,  or  any 
other  works  which  it  is  otherwise  empowered  to  undertake,  to  be 
furnished  adjacent  to  or  in  connection  with  housing  projects  (ch. 
233,  Laws  of  1939). 

Note. — Title  references  are  to  Idaho  Annotated  Code,  1932. 
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CITIES,  VILLAGES,  AND  TOWNS 
PARKS 

Establishment;  improvement;  acquisition  of  land. — Cities  and 
villages  may  lay  out,  establish,  open,  alter,  widen,  extend,  pave,  or 
otherwise  improve  streets,  parks,  and  public  grounds  and  vacate  the 
same,  and  for  such  purposes  or  uses  take  real  property  belonging  to 
the  city  or  village  or  to  county  school  districts,  boards  of  education, 
sanitary  districts  or  sanitary  district  trustees,  forest  preserve  dis- 
tricts or  forest  preserve  district  commissioners,  or  park  districts  or 
park  commissioners,  and  already  devoted  to  a  public  use,  when  the 
taking  will  not  materially  impair  or  interfere  with  the  use  already 
existing  and  is  not  detrimental  to  the  public  (ch.  24). 

Certain  cities;  acquisition  of  land,  referendum;  tax. — All  cities 
not  exceeding  15,000  inhabitants  may  acquire  by  purchase  or  other- 
wise, lands  in  or  within  4  miles  of  the  corporate  limits,  for  the  pur- 
pose of  providing  public  parks  for  the  use  of  their  inhabitants;  and 
may  enclose,  improve,  and  maintain  any  such  park  and  regulate  its 
use  by  ordinance.  No  money  may  be  expended  for  the  purchase  of 
any  land  until  the  question  of  the  expenditure  has  been  submitted  to 
a  vote  of  the  people  of  such  city  and  has  received  a  majority  of  the 
votes  cast.  Such  cities  may  borrow  money  and  levy  and  collect  a 
general  tax  for  such  purpose,  or  for  the  purpose  of  improving  and 
maintaining  the  park  (ch.  105) . 

Certain  cities  and  villages;  leases  to  county  fairs;  referendum; 
tax. — Cities  and  villages  having  a  population  of  less  than  50,000  may 
purchase,  establish,  and  maintain  public  parks  for  the  use  and  benefit 
of  their  inhabitants;  may  lease  the  parks  for  the  purpose  of  holding 
county  fairs  therein ;  and  may  levy  a  tax  not  to  exceed  2  mills  on  the 
dollar  annually  for  such  purpose.  If  the  inhabitants  of  any  city  or 
village  having  a  population  of  1,500  or  more  by  vote  so  determine, 
such  annual  tax  may  be  levied  in  addition  to  or  in  excess  of  tax  limi- 
tations contained  in  other  acts  or  by  any  provision  of  any  special 
charter  under  which  any  city  or  village  is  organized.  Upon  petition 
of  a  number  of  voters  of  any  city  or  village  equal  to  1  percent  of  the 
votes  cast  at  the  last  preceding  city  or  village  election,  but  in  no  case 
fewer  than  100  voters,  the  election  officers  must  submit  to  the  electors 
the  proposition  to  levy  additional  taxes  for  park  purposes  as  above. 
A  majority  of  the  votes  cast  is  necessary  to  carry  the  proposition 
(ibid.,  as  amended  by  Laws  of  1937,  p.  985). 

Same ;  change  in  population ;  continuance  of  tax. — Any  city  or 
village  which  has  authorized  the  levy  of  the  tax  provided  for  in  the 
preceding  paragraph  at  the  time  when  its  population  was  less  than 
50,000  may  continue  the  levy  annually  at  the  rate  approved  by  the 
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electors  notwithstanding  that  after  such  approval  the  population 
may  have  increased  to  50,000  or  more  (Laws  of  1939,  p.  818). 

Cities ;  streets  through  parks. — Where  any  park  is  located  wholly 
within  any  city,  the  city  council  may  extend  streets  through  the  park 
as  the  needs  of  the  public  demand,  such  needs  to  be  determined  by 
the  park  commissioners  having  control  thereof.  If  the  street  is  to 
be  used  only  for  boulevard  purposes,  it  may  be  extended  through  the 
park  at  the  grade  of  other  roadways  to  be  crossed  within  the  park 
in  the  discretion  of  the  park  commissioners ;  but  if  the  street  is  to  be 
used  for  general  traffic  purposes,  it  must  be  depressed  below  the  street 
level  within  the  park  as  the  park  commissioners  direct.  The  cost  of 
the  construction  and  maintenance  of  the  depression  must  be  borne  by 
the  city.  No  street  or  streets  may  be  extended  through  any  park  or 
parks  in  anv  city  without  the  consent  and  express  direction  of  the 
park  commissioners  having  control  of  the  park  or  parks   (ch.  24). 

Certain  cities;  tax  for  parks  and  boulevards;  music  in  parks. — 
Cities  having  a  population  of  not  less  than  5,000  or  more  than  100,000 
inhabitants  may,  upon  the  approval  of  the  voters,  provide  annually 
by  taxation  a  special  fund,  not  to  exceed  6  cents  on  each  $100  valua- 
tion of  the  taxable  property  in  such  cities,  to  be  used  for  purchasing 
land  for  parks  and  boulevards  in  and  around  the  cities,  and  for  open- 
ing, improving,  and  maintaining  the  same.  An  amount  not  to  ex- 
ceed 20  percent  of  such  special  fund  may  be  expended  for  the  pur- 
pose of  providing  music  in  the  parks  during  the  months  of  May  to 
September,  inclusive,  in  each  year.  The  funds  so  provided  may  be 
used  for  the  purchase  of  land  within  the  corporate  limits  or  in  adjoin- 
ing townships;  and  in  cities  where  boulevard  and  park  associations 
are  incorporated  and  are  in  operation  the  proceeds  of  the  tax  may 
be  placed  in  the  hands  of  such  associations  for  such  purposes  (ibid.). 

Release  of  submerged  and  shore  lands  to  park  commissioners. — 
Any  city,  town,  or  village  having  control  over  any  lands  bordering 
upon  any  public  waters,  and  the  riparian  rights  appurtenant  thereto, 
may  grant,  convey,  or  release  any  such  lands  or  rights  for  park  pur- 
poses to  any  park  commissioners  or  park  board  within  the  territorial 
limits  of  the  municipality;  and  may  make  arrangements  for  the 
reclamation  by  such  commissioners  or  board,  for  park  purposes,  of 
submerged  lands  under  the  public  waters  adjacent  to  the  lands  con- 
trolled by  the  municipality.  No  such  park  commissioners  or  park 
board  may  grant,  convey,  lease,  or  release  any  lands  so  acquired  or 
the  riparian  rights  appurtenant  thereto  to  any  private  person  or 
corporation  (ch.  105). 

Construction  of  surface  and  elevated  ways  by  park  board. — 
Any  city,  town,  or  village  may  grant  to  any  commission  or  board 
having  jurisdiction  over  parks  and  boulevards  the  right  to  take  and 
improve  by  means  of  surface  or  elevated  ways,  for  vehicles  and  pedes- 
trians, a  street  or  streets  not  more  than  1  mile  in  length  in  any  in- 
stance, and  for  that  purpose  to  construct,  maintain,  and  control  all 
approaches,  inclines,  and  superstructures  convenient  or  necessary  for 
the  purpose  aforesaid  (ibid.). 

Taking  over  surface  and  elevated  ways. — Any  city,  town,  or 
village  may  construct  and  maintain  an  elevated  way  in  or  upon  any 
street;  may  construct  and  maintain  all  necessary  approaches,  inclines, 
and  superstructures;   and  may  authorize  any  commission  or  board 
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having  jurisdiction  of  a  public  park  or  parks  to  take  over,  maintain, 
and  control  any  street  or  way,  incline,  approach,  or  superstructure 
therein  (ibid.). 

BATHING  BEACHES  AND  RECREATION  PIERS 

Acquisition  of  land. — Cities  and  villages  may  acquire,  in  the  man- 
ner provided  by  law  for  the  taking  of  private  property  for  public 
use,  private  lands  bordering  upon  the  public  or  navigable  waters, 
useful  or  desirable  or  advantageous  for  bathing  beaches  and  recrea- 
tion piers  (ch.  24). 

PLAYGROUNDS  AND  RECREATION  CENTERS 

Acquisition,  etc.,  by  certain  cities,  towns,  and  villages. — The 

governing  body  of  any  city,  town,  or  village  of  less  than  150,000 
inhabitants  may  dedicate  and  set  apart  for  use  as  playgrounds  or 
recreation  centers  any  lands  or  buildings  owned  or  leased  by  it  and 
not  dedicated  or  devoted  to  another  and  inconsistent  public  use;  and 
may  acquire  or  lease  lands  or  buildings,  or  both,  within  or  beyond 
the  corporate  limits  for  such  purposes;  and  may  provide  for  their 
conduct,  equipment,  and  maintenance  by  making  an  appropriation 
from  the  general  municipal  funds.  The  authority  to  acquire  or  lease 
buildings  and  to  make  appropriations  is  subject  to  a  favorable  ma- 
jority vote  of  the  electors  (ch.  24). 

Recreation  system ;  government ;  officers  and  employees ;  swim- 
ming pools;  fees. — The  governing  body  may  establish,  maintain, 
and  operate  a  recreation  system  in  any  public  park  and  may  vest 
the  power  to  provide,  maintain,  and  conduct  playgrounds  and  recrea- 
tion centers  in  the  school  board,  park  board,  or  other  existing  body, 
or  in  a  recreation  board,  as  it  may  determine.  Any  board  so  desig- 
nated may  maintain,  equip,  and  operate  playgrounds  and  recreation 
centers  and  buildings  thereon,  and  may  employ  play  leaders,  play- 
ground directors,  supervisors,  recreation  superintendents,  or  such 
other  officers  or  employees  as  it  deems  proper.  The  governing  body 
or  board,  when  so  designated,  may  provide,  maintain,  equip,  and 
operate  swimming  pools  in  any  public  park  or  lands  or  buildings 
dedicated  or  set  apart  as  herein  provided  if  it  seems  appropriate  or 
advisable  so  to  do;  may  provide  for  the  sanitation  of  the  same,  and 
also  for  the  proper  protection  of  the  public  in  the  use  thereof;  and 
may  charge  and  collect  reasonable  fees  for  the  use  of  the  swimming 
pools  to  cover  the  cost  of  operation  (ibid.). 

PLAYGROUND  AND  RECREATION  BOARD 

How  established,  etc. — If  the  governing  body  determines  that  the 
power  to  provide,  establish,  conduct,  and  maintain  a  recreation  sys- 
tem be  exercised  by  a  playground  and  recreation  board,  it  is  to  be 
established  by  resolution  or  ordinance.  The  board  is  to  consist  of 
either  three  or  five  persons,  as  the  governing  body  may  determine, 
to  be  appointed  by  the  mayor  or  president  of  the  board  of  trustees 
of  the  municipality  by  and  with  the  consent  of  the  council,  board 
of  trustees,  or  commissioners.  The  board  must  serve  without  com- 
pensation.    Where  the  board  is  composed  of  three  members,  their 
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term  of  office  is  to  be  for  3  years ;  and  where  composed  of  five  mem- 
bers, for  5  years,  or  until  their  successors  are  appointed  and  qualified, 
except  that  the  members  first  appointed  are  to  be  appointed  for  such 
terms  that  the  term  of  one  member  will  expire  annually  thereafter. 
If  a  vacancy  occurs,  the  mayor  or  president  of  the  board  of  trustees 
must  appoint  a  successor  to  serve  for  the  unexpired  term  (ibid.). 

Joint  recreation  systems;  school  board. — Any  two  or  more 
municipalities  may  jointly  provide,  establish,  maintain,  and  conduct 
a  recreation  system,  and  may  acquire  property  for  and  establish  and 
maintain  playgrounds  and  recreation  centers.  Any  school  board  or 
park  board  may  join  with  any  municipality  in  conducting  and  main- 
taining a  recreation  system  (ibid.). 

Gifts  and  bequests. — A  playground  and  recreation  board  or  other 
authority  in  which  is  vested  the  power  to  provide,  establish,  conduct, 
and  maintain  playgrounds  and  recreation  centers  may  accept  any 
grant  or  devise  of  real  estate  or  any  gift  or  bequest  of  money  or  other 
personal  property  or  any  donation,  the  principal  or  income  of  which 
is  to  be  applied  for  either  temporary  or  permanent  use  for  play- 
ground or  recreation  purposes.  However,  if  the  acceptance  will  sub- 
ject the  municipality  to  expense  for  improvements,  maintenance,  or 
renewal,  the  acceptance  of  any  grant  or  devise  of  real  estate  must  be 
subject  to  the  approval  of  the  governing  body.  Money  received  for 
such  purposes,  unless  otherwise  provided  by  the  terms  of  the  gift  or 
bequest,  must  be  deposited  with  the  treasurer  of  the  municipality  to 
the  account  of  the  board  or  other  authority  and  may  be  withdrawn 
and  paid  out  in  the  same  manner  as  money  appropriated  for  recrea- 
tion purposes  (ibid.). 

Bonds. — The  governing  body  may  provide  that  the  bonds  of  the 
municipality  be  issued  for  the  purpose  of  acquiring  lands  or  build- 
ings for  playgrounds,  and  for  the  equipment  thereof,  subject,  how- 
ever, to  the  adoption  of  a  proposition  therefor  at  a  municipal  election 
if  the  adoption  of  the  proposition  is  a  prerequisite  to  the  issuance  of 
bonds  of  the  municipality  for  public  purposes  generally  (ibid.). 

Petition  for  establishment;  tax;  expenses. — Whenever  a  peti- 
tion signed  by  at  least  10  percent  of  the  voters  is  filed  in  the  office 
of  the  clerk  of  the  municipality,  it  is  the  duty  of  the  corporate 
officers  to  cause  the  question  of  the  establishment,  maintenance,  and 
conduct  of  a  recreation  system  to  be  submitted  to  the  voters.  The 
petition  must  request  the  governing  body  to  provide,  establish,  main- 
tain, and  conduct  a  supervised  recreation  system,  and  to  levy  an 
annual  tax  for  the  conduct  and  maintenance  thereof,  and  to  desig- 
nate the  minimum  tax.  In  no  case  may  the  tax  be  more  than  1% 
mills  on  each  dollar  of  assessed  valuation  of  all  taxable  property 
within  the  corporate  limits  of  the  municipality.  Upon  the  adoption 
of  the  proposition  by  a  majority  vote,  the  tax  must  be  levied.  The 
cost  and  expense  of  the  establishment,  maintenance,  and  conduct  of 
playgrounds  and  recreation  centers  must  be  paid  from  taxes  or  out 
of  money  received  as,  or  realized  from  gifts  received  for  the  pur- 
pose (ibid.). 

STADIA  AND  ATHLETIC  FIELDS 

Authority  of  certain  cities. — For  the  purpose  of  promoting  the 
health  and  welfare  of  its  citizens,  any  city  having  more  than  30,000 
inhabitants,  where  corporate  limits  coincide  with  the  township  limits 
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in  which  the  city  is  located,  may,  subject  to  a  referendum  vote,  ac- 
quire and  improve  not  to  exceed  10  acres  of  land,  within  or  without 
the  city,  to  be  set  apart,  held,  kept,  and  maintained  as  a  stadium  and 
athletic  field  for  the  use  of  the  public  (ch.  24). 

Petition;  referendum. — Whenever  not  less  than  100  voters  peti- 
tion the  city  clerk  to  submit  to  a  referendum  vote  the  proposition  of 
acquiring  and  maintaining  a  stadium  and  athletic  field,  the  proposi- 
tion must  be  submitted  at  the  next  regular  election.  Notice  that  the 
proposition  is  to  be  voted  on  must  be  given  at  the  same  time  and 
in  the  same  manner  that  notice  of  the  election  is  given  (ibid.). 

STADIUM  AND  ATHLETIC  COMMISSIONERS 

Commissioners;  election;  term;  officers. — If  a  majority  of  the 
votes  cast  on  the  proposition  be  in  favor  of  acquiring  and  •maintain- 
ing a  stadium  and  athletic  field,  a  board  of  five  stadium  and  athletic 
commissioners  must  be  elected  at  the  next  general  election  in  the 
same  manner  as  are  the  officers  of  the  city.  Two  of  the  commis- 
sioners are  to  hold  office  for  1  year  and  three  for  2  years.  Their 
respective  terms  are  to  be  determined  by  lot.  Successors  are  to  be 
elected  for  2  years.  Vacancies  are  to  be  filled  for  the  unexpired 
term  by  appointment  by  the  mayor.  The  commissioners  must  serve 
without  compensation.  The  commissioners  must  organize  by  elect- 
ing one  of  their  number  chairman  and  one  secretary  (ibid.). 

Duties. — It  is  the  duty  of  the  commissioners  to  select  a  suitable 
site  of  not  more  than  10  acres  in  area,  within  or  without  the  city, 
for  a  stadium  and  athletic  field ;  to  acquire  title  to  the  site  so  selected 
by  accepting  a  donation  or  devise,  or  by  purchase  or  condemnation; 
to  erect  a  stadium  on  the  site  so  selected  and  laid  out  as  an  athletic 
field  for  the  use  of  the  public;  to  maintain,  manage,  and  control  the 
stadium  and  athletic  field  and  make  and  enforce  proper  rules  and 
regulations  for  their  beneficial  use  (ibid.). 

Bonds;  petition;  election. — Bonds  for  raising  funds  to  acquire 
or  to  improve  a  site  for  a  stadium  and  athletic  field  may  be  issued 
whenever  100  or  more  voters  file  a  petition  with  the  clerk  of  the  city 
asking  that  an  election  be  held  to  authorize  their  issuance.  The  peti- 
tion must  designate  the  amount  of  bonds  proposed  to  be  issued.  It  is 
the  duty  of  the  city  clerk  to  submit  the  question  to  the  voters  at  the 
next  regular  election  to  be  held  not  less  than  30  days  after  the  filing 
of  the  petition,  or  if  there  is  no  regular  election  to  be  held  within 
6  months  after  the  filing  of  the  petition,  then  at  a  special  election. 
Notice  of  the  election  must  be  posted  at  the  polling  places  and  also 
must  be  published  in  a  newspaper.  If  a  majority  of  the  votes  cast 
upon  the  proposition  are  favorable,  it  is  the  duty  of  the  stadium  and 
athletic  commissioners  to  issue  bonds  not  exceeding  the  amount  voted 
upon  (ibid.). 

Tax  for  maintenance,  etc.— For  the  purpose  of  providing  a  fund 
for  the  maintenance  of  the  stadium  or  athletic  field  and  for  the  pur- 
pose of  retiring  bonds,  the  board  of  stadium  and  athletic  commis- 
sioners may  levy  an  annual  tax  of  not  more  than  iy2  mills  on  each 
dollar  of  the  valuation  of  the  taxable  property  of  the" city  (ibid.). 
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PLEASURE  DRIVEWAYS 

Authority;  petition;  driveways  to  parks  outside  city  limits. — 

Cities,  villages,  and  incorporated  towns  may  designate  by  ordinance 
the  whole  or  any  part  of  not  to  exceed  two  streets,  roads,  avenues, 
boulevards,  or  highways  as  a  public  driveway,  to  be  used  for  pleasure 
driving  only;  may  improve  and  maintain  the  same,  and  also  lay  out, 
establish,  open,  alter,  widen,  extend,  grade,  pave,  or  otherwise  im- 
prove and  maintain  not  more  than  two  roads,  streets,  or  avenues, 
and  designate  the  same  as  pleasure  driveways  to  be  used  for  pleasure 
driving  only.  Such  powers  may  be  exercised  only  when  the  corpo- 
rate authorities  are  petitioned  by  the  owners  of  more  than  two-thirds 
of  the  land  fronting  upon  the  proposed  pleasure  driveway.  A  mu- 
nicipality may  lay  out,  establish,  open,  alter,  widen,  extend,  grade, 
pave,  or  otherwise  improve  and  maintain  a  driveway  or  driveways 
from  its  corporate  limits  to  any  park  or  parks  owned  by  it  outside 
its  corporate  limits,  the  cost  of  which  may  be  paid  out  of  any  fund  in 
the  municipal  treasury  acquired  under  authority  of  law  for  park 
purposes,  and  for  that  purpose  may  acquire  the  land  necessary  there- 
for by  purchase,  devise,  gift,  or  condemnation  (ch.  24). 

Control  of  driveways. — The  corporate  authorities  may  regulate, 
restrain,  and  control  the  speed  of  travel  upon  such  pleasure  drives; 
may  prescribe  the  kind  of  vehicles  to  be  allowed  upon  the  same,  and 
in  all  things  may  regulate,  restrain,  and  control  their  use  by  thb 
public  or  individuals;  and  may  exclude  therefrom  funeral  proces- 
sions, hearses,  traffic  teams,  and  vehicles,  so  as  to  free  the  same  from 
any  and  all  business  traffic  or  objectionable  travel,  and  make  the  saint 
a  pleasure  driveway  for  pleasure  driving  only;  and  may  prescribt 
fines  and  penalties  for  the  violation  of  the  regulations  (ibid.). 

CITIES,  VILLAGES,  TOWNS,  AND  PARK  DISTRICTS 
SWIMMING  POOLS  OR  NATATORIUMS 

Power  to  construct  and  operate;  population;  bonds;  opera- 
tion.— Any  city,  village,  incorporated  town,  or  park  district  of  less 
than  500,000  population  may  construct  and  operate  a  swimming  pool 
or  natatorium,  and  may  acquire  by  purchase,  gift,  or  condemnation 
property  necessary  or  appropriate  for  the  purposes,  and  for  the  pur- 
pose of  construction  may  borrow  money  and  issue  bonds  payable 
solely  from  the  revenue  derived  from  the  natatorium  or  swimming 
pool  (ch.  24). 

Ordinance;  adoption;  publication;  election. — Whenever  the  gov- 
erning body  determines  to  construct  a  natatorium  or  swimming  pool 
and  to  issue  bonds  for  the  payment  thereof,  it  must  adopt  an  ordi- 
nance describing  in  a  general  way  the  contemplated  project.  The 
ordinance  must  set  out  the  estimated  cost  of  the  project,  determine 
the  period  of  usefulness,  and  fix  the  amount  of  revenue  bonds  to  be 
issued,  which  must  mature  within  the  period  of  usefulness  as  deter- 
mined. The  ordinance  must  also  pledge  the  revenues  derived  from 
the  operation  of  the  project  for  the  purpose  of  paying  operation  and 
maintenance  costs,  provide  an  adequate  depreciation  fund,  and  for 
paying  the  principal  and  interest  of  bonds  issued.     After  the  ordi- 
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nance  has  been  adopted  and  approved,  it  must  be  published,  or  posted 
if  there  is  no  newspaper  of  general  circulation,  in  the  city,  etc.  If 
no  petition  is  filed  within  10  days  after  publication  or  posting,  the 
ordinance  becomes  effective,  but  if  within  such  period  a  petition  is 
filed  with  the  clerk  of  the  city,  village,  or  town,  or  with  the  secretary 
of  the  park  district,  signed  by  15  percent  of  the  number  of  voters 
voting  for  the  presiding  officer  of  the  governing  body  at  the  last  pre- 
ceding general  municipal  election,  asking  that  the  question  of  con- 
structing and  operating  the  project  be  submitted  to  the  voters,  the 
governing  body  must  call  a  special  election  to  vote  upon  the  question. 
If  a  majority  of  the  votes  cast  favor  the  proposition,  the  ordinance 
becomes  effective.  If  a  majority  of  the  votes  cast  are  against  the 
proposition,  no  further  proceedings  may  be  taken  under  the 
ordinance  (ibid.). 

Charge  for  use  of;  rules  and  regulations;  sale,  etc. — Any  such 
municipality  or  park  district  borrowing  any  money  and  constructing 
a  natatorium  or  swimming  pool  is  authorized  and  directed  to  charge 
for  the  use  of  same  at  a  rate  which  at  all  times  will  be  sufficient  to 
pay  maintenance  and  operation  costs,  depreciation,  and  principal  and 
interest  on  bonds  issued ;  and  may  make,  enact,  and  enforce  all  need- 
ful rules  and  regulations  for  the  construction,  acquisition,  improve- 
ment, extension,  management,  maintenance,  care,  and  protection  of 
the  project  and  for  the  use  of  same.  A  depreciation  fund  is  defined 
to  be  a  fund  for  such  replacements  as  may  be  necessary  from  time  to 
time  for  the  continued  effective  and  efficient  operation  of  the  system. 
The  fund  may  not  be  alloAved  to  accumulate  beyond  a  reasonable 
amount  necessary  for  such  purposes,  and  may  not  be  used  for  exten- 
sions to  the  natatorium  or  swimming  pool.  The  natatorium  or 
swimming  pool  may  not  be  sold,  leased,  loaned,  mortgaged,  or  in  any 
other  manner  disposed  of  until  all  bonds  issued  have  been  paid  in 
full.  A  proper  system  of  accounts  must  be  installed  and  maintained, 
showing  the  amount  of  revenue  received  from  operation.  At  least 
once  each  year  the  accounts  must  be  properly  audited,  and  a  report 
of  such  audit  must  be  open  for  inspection  at  all  times  to  any  tax- 
payer or  any  holder  of  any  bond  or  bond  coupon  issued.  Any  holder 
of  any  bond  or  bond  coupon  may  either  in  law  or  in  equity  enforce 
and  compel  performance  of  all  duties  required  herein,  including  the 
establishment  of  sufficient  rates  or  charges  for  the  use  of  the  project 
and  the  application  of  the  income  and  revenue  therefrom  (ibid.). 

CITIES  AND  PARK  DISTRICTS 

Aquariums  and  museums  of  natural  history  in  parks;  admis- 
sion fees;  tax. — The  corporate  authorities  of  cities  and  park  dis- 
tricts having  the  control  or  supervision  of  any  public  park  or  parks  are 
authorized  to  purchase,  erect,  and  maintain  within  any  public  park 
or  parks  under  their  control  edifices  to  be  used  as  aquariums  or 
museums  for  the  collection  and  display  of  objects  pertaining  to 
natural  history  or  the  arts  and  sciences;  or  to  permit  the  directors 
or  trustees  of  any  corporation  or  society  organized  for  such  purposes 
to  erect,  maintain,  and  operate  their  aquarium  or  museum  or  museums 
within  any  such  public  park;  and  to  contract  with  the  directors  or 
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trustees  of  any  such  aquarium  museum  or  museums  relating  to  the 
erection,  maintenance,  and  operation  of  same.  The  cities  and  park 
districts  may  charge,  or  permit  the  aquariums  or  museums  to  charge, 
an  admission  fee  not  to  exceed  25  cents  for  each  visitor  over  10  years 
of  age,  and  not  to  exceed  10  cents  for  each  visitor  of  10  years  of  age 
or  under,  the  proceeds  of  admission  fees  to  be  devoted  exclusively 
to  the  maintenance  of  the  aquarium  or  museum :  Provided,  That  all 
aquariums  and  museums1  are  open  to  the  public  without  charge  for 
3  days  each  week,  and  to  the  children  in  actual  attendance  at  any  of 
the  schools  of  the  State  at  all  times  (ch.  105). 

Tax;  referendum. — Each  board  of  park  commissioners  having 
control  of  a  public  park  or  parks  within  which  there  is  maintained 
any  aquarium  or  any  museum  or  museums  of  art,  science,  or  natural 
history  may  levy  annually  a  tax  not  to  exceed  3  cents  on  each  $100 
of  the  assessed  value  of  the  taxable  property  embraced  in  the  district, 
for  the  purpose  of  maintaining  and  caring  for  the  aquarium  and 
museum  or  museums  and  the  buildings  and  grounds  thereof.  How- 
ever, on  and  after  July  1,  1933,  if  no  such  tax  has  been  levied  for 
1  or  more  years  prior  to  that  date,  no  tax  may  be  levied  for  the 
purpose  unless  or  until  there  has  been  submitted  to  the  voters  a 
proposition  to  approve  the  levying  of  the  tax  and  it  has  been  ap- 
proved by  a  majority  of  those  voting  on  the  proposition.  If  a 
majority  of  the  votes  cast  are  against  the  proposition,  no  tax  may 
be  levied  until  the  proposition  has  been  approved  at  some  subsequent 
election  held  not  less  than  2  years  after  the  date  of  the  election  at 
which  the  proposal  was  defeated  (ibid.). 

Bonds  for  connection  of  parks,  etc.;  referendum;  tax. — The 
corporate  authorities  of  any  park  district  having  the  control  or 
supervision  of  any  public  park  or  parks  in  any  city  wherein  other 
park  districts  and  parks  are  situated  may,  from  time  to  time,  in  their 
discretion,  issue  and  sell  bonds  for  the  purpose  of  obtaining  funds 
deemed  necessary  in  defraying  the  expenses  of  connecting  any  park 
or  parks  under  their  control  with  any  other  public  park  or  parks 
by  means  of  a  boulevard  and  driveway  in  the  city,  and  of  altering 
and  improving  connection  or  connections  between  such  parks,  or  of 
constructing  or  aiding  in  the  construction  of,  or  paying  the  cost  of, 
or  contributing  toward  the  payment  of  the  cost  of,  or  reimbursing 
the  city,  wholly  or  in  part,  for  the  cost  of  any  improvement  con- 
sisting wholly  or  in  part  of  surface  or  elevated  boulevards  or 
thoroughfares,  and  the  approaches  thereto,  or  bridges,  subways  or 
tunnels,  and  the  approaches  thereto,  located  wholly  or  in  part  in 
the  district  or  territory  taxable  for  the  maintenance  of  the  park  or 
parks  under  the  control  or  supervision  of  the  corporate  authorities, 
over,  across,  along,  upon,  in,  or  under  streets,  alleys,  or  public  waters, 
whenever  authorized  by  any  city  having  control  thereof  or  engaged 
in  the  construction  of  any  such  improvement.  The  proposition  to 
issue  bonds  must  be  submitted  to  the  voters  of  the  park  district  at 
any  general  or  special  election  and  must  receive  a  majority  of  the 
votes  cast.  The  park  commissioners  issuing  bonds  as  herein  provided 
may  levy  and  collect  an  annual  tax  upon  the  property  within  their 
jurisdiction  to  pay  the  bond  interest  and  principal  (ibid.). 
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TOWNS 

PARK  COMMISSIONERS 

Corporate  authorities. — Persons  who  have  been  appointed  or 
otherwise  selected  as  commissioners  or  officers,  under  and  in  pur- 
suance of  any  act  or  acts  submitted  to  and  adopted  by  the  voters 
of  one  or  more  towns,  for  the  purpose  of  locating,  establishing,  in- 
closing, improving,  or  maintaining  any  public  park,  boulevard,  drive- 
way, highway,  or  other  public  work  or  improvement,  are  declared 
to  be  corporate  authorities  of  such  towns  for  the  purposes  named 
in  the  act  or  acts,  whether  such  persons  are  authorized  to  discharge 
the  duties  imposed  upon  them  as  a  corporation  or  otherwise  (ch.  105). 

PARKS,  BOULEVARDS,  ETC. 

New  bonds  for  old  park  bonds. — Corporate  authorities  of  towns 
who  have  been  authorized  by  law  to  issue  bonds  for  the  purpose  of 
establishing,  inclosing,  improving,  or  maintaining  any  public  park, 
boulevard,  driveway,  highway,  or  other  public  work  or  improve- 
ment in  such  towns  may  issue  new  bonds,  payable  not  more  than 
20  years  from  the  date  thereof ;  and  may  exchange  the  same  for  bonds 
issued  by  the  corporate  authorities  for  the  same  purpose.  They  may 
also  purchase  any  bonds  issued  by  them,  at  any  rate  not  exceeding 
the  par  value  thereof,  and  issue,  in  lieu  of  the  same,  bonds  payable 
as  aforesaid.  The  public  park,  etc.,  on  account  of  which  bonds  may 
be  issued  must  be  irrevocably  pledged  for  their  payment,  and  the 
towns  in  which  the  public  park,  etc.,  are  in  whole  or  in  part  situ- 
ated must  also  be  irrevocably  bound  for  the  payment  of  the  same 
(ibid.).  '  <    . 

Assessment  of  benefits. — Corporate  authorities  of  one  or  more 
towns  who  have  been  authorized  to  make,  establish,  or  maintain  any 
local  improvement,  in  whole  or  in  part,  by  special  assessment  or 
special  taxation  of  contiguous  property,  or  otherwise,  may  estimate 
the  probable  cost  of  the  lands  taken  or  to  be  taken  or  purchased  for 
the  improvement,  and  the  expense  of  obtaining  the  lands,  together 
with  the  cost  of  making  and  collecting  a  special  assessment  to  pay 
the  cost  of  the  lands  and  expenses,  and  may  apportion  the  estimated 
costs  and  expenses  upon  the  lands  deemed  benefited  by  reason  of  the 
improvement,  in  proportion  to  the  benefits  resulting  thereto  (ibid.). 

Altering  location  or  boundaries  of  parks. — Corporate  authorities 
of  towns  having  control  or  supervision  of  any  public  park,  etc.,  which 
has  been  located  in  pursuance  of  a  vote  of  the  people  of  such  towns, 
desiring  to  alter  or  change  the  location  of  the  same  or  any  part 
thereof,  may  petition  the  circuit  court  of  the  county  in  which  the 
towns  are  situated  for  leave  to  make  such  alteration  or  change.  No- 
tice of  the  application  must  be  given  by  publication.  All  persons 
interested  may  appear  before  the  court  and  object  to  the  granting 
thereof.  After  hearing  all  persons  interested,  if  the  court  deems  the 
granting  of  the  application  to  be  for  the  public  interest,  it  must 
make  an  order  granting  the  corporate  authorities  permission  to  make 
the  alteration  or  change,  or  such  part  thereof  as  it  may  deem  for  the 
public  interest,  and  granting  power  to  acquire  by  purchase  such  addi- 

250559—41 8 


94  LAWS    FOR   LOCAL    PARKS    AND    RECREATION 

tional  lands  as  the  change  or  alteration  may,  in  the  judgment  of  the 
court,  render  necessary.  If  by  reason  of  any  such  change  or  altera- 
tion any  parcel  of  the  land  is  deemed  no  longer  necessary  or  useful 
for  the  purpose  of  the  park,  etc.,  the  court  may  direct  the  same  to 
be  sold  and  conveyed  for  the  use  of  the  park,  upon  such  terms  and 
conditions  as  it  may  think  proper.  Damages  sustained  by  any  per- 
son injuriously  affected  by  reason  of  any  such  change  or  alteration 
are  to  be  ascertained  and  paid  in  the  same  manner  as  in  other  cases 
of  the  exercise  of  the  right  of  eminent  domain  (ibid.). 

Surplus  funds  applied;  report  of  commissioners. — When  any 
town,  towns,  or  corporation  shall  be  subject  to  taxation  or  special 
assessment  for  the  improvement  of  any  park  or  parks  approached  or 
connected  by  boulevard  or  boulevards,  the  money  so  raised  by  taxa- 
tion or  special  assessment  remaining  unexpended,  after  defraying  the 
expense  for  improving  the  boulevard  or  boulevards  to  the  park  or 
parks,  must  be  expended  upon  the  parks  (if  more  than  one),  in  the 
town,  towns,  or  corporation,  pro  rata,  according  to  the  number  of 
acres  in  each,  unless  already  sufficiently  improved.  The  commis- 
sioners having  charge  of  the  maintenance  and  improvement  of  any 
park  or  parks,  boulevard,  etc.,  under  the  foregoing  provisions,  must 
annually  submit  to  the  board  of  county  commissioners  or  board  of 
supervisors  in  the  county  in  which  the  same  may  be  located,  a  report 
of  all  their  acts  and  doings  in  relation  to  the  parks  and  other  im- 
provements under  their  supervision  or  control  (ibid.). 

Park  tax. — Persons  constituting  a  board  of  public  park  commis- 
sioners for  any  town  for  the  purpose  of  locating,  establishing,  in- 
closing, improving,  or  maintaining  any  public  parks,  boulevards, 
driveways,  highways,  or  other  public  work  or  improvement  must,  in 
addition  to  the  amount  of  money  now  authorized  to  be  raised  by 
the  board  by  taxation  on  the  property  embraced  in  the  park  district, 
be  annually  allowed  a  sum  not  exceeding  one-half  of  1  mill  on  the 
dollar  of  the  taxable  property  in  the  town,  and  embraced  within  the 
park  district,  to  be  used  and  expended  by  the  board  in  governing  and 
maintaining,  and  improving  the  parks,  boulevards,  or  pleasureways. 
and  in  paying  other  necessary  and  incidental  expenses  incurred  in 
and  about  the  management  of  the  same  (ibid.). 

Boulevard  to  connect  parks. — In  cases  where  parks  or  boule- 
vards have  been  designated  or  established  in  two  or  more  towns  con- 
tiguous to  each  other,  and  where  the  commissioners  desire  to  connect 
the  same  by  a  boulevard  or  pleasureway  so  as  to  form  a  contiguous 
improvement,  or  desire  to  connect  the  park  with  other  portions  of 
the  park  district  in  which  the  park  is  located  by  a  boulevard  or 
pleasureway,  they  may  acquire  title  to  the  lands  necessary  to  make 
such  connection  by  purchase,  condemnation,  or  otherwise.  The  cost 
and  expense  of  acquiring  title  to  the  land  must  be  levied  upon  and 
collected  by  special  assessment  upon  the  property  deemed  specially 
benefited  by  the  location  of  the  boulevard  or  pleasureway.  The 
board  is  vested  with  the  control  and  management  of  the  improvement 
the  same  as  other  public  grounds  established  by  it   (ibid.). 

Report  of  commissioners. — The  park  commissioners  must  an- 
nually make  a  report  to  the  board  of  auditors  of  their  respective 
towns  and  to  the  legislative  body  of  the  town  or  city  in  which  such 
parks  are  located,  and  must  particularly  set  forth  in  the  report  the 
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amount  of  money  by  them  received  from  all  sources  during  the  pre- 
ceding year,  and  how  the  same  has  been  expended  (ibid.). 

Commissioner  not  to  be  interested ;  compensation. — No  member 
of  the  board  of  park  commissioners  may  be  directly  or  indirectly 
interested  in  the  purchase  or  sale  of  any  park  lands,  or  in  any  con- 
tract for  the  improvement  of  any  park,  nor  may  he  receive  any  com- 
pensation for  personal  services,  except  as  provided  by  the  Act 
creating  the  board.  For  a  violation  of  the  provisions  of  this  para- 
graph the  commissioner  offending  must  forfeit  his  office,  and  the 
vacancy  must  be  filled  in  same  manner  as  other  vacancies  (ibid.). 

Bonds  for  park  purposes;  referendums. — Persons  appointed  or 
otherwise  selected  as  a  board  of  park  commissioners  for  any  three 
towns  for  the  purpose  of  locating,  establishing,  enclosing,  improving, 
or  maintaining  any  public  park,  boulevard,  driveway,  highway,  or 
other  public  work  or  improvement  are  empowered,  in  their  discretion 
and  subject  to  the  approval  of  the  electors,  to  issue  and  sell,  in  addi- 
tion to  other  bonds  authorized  for  park  purposes,  bonds  to  an  amount 
not  exceeding  $500,000,  to  be  used  and  applied  in  completing  and 
improving  any  land  held,  controlled,  maintained,  or  acquired  by  the 
park  commissioners  for  park  and  boulevard  purposes.  Authority  is 
granted  to  the  park  commissioners  issuing  such  bonds  to  levy  and 
collect  a  direct  annual  tax  upon  the  property  within  their  jurisdic- 
tion, in  addition  to  other  park  taxes  authorized  in  the  towns,  sufficient 
to  pay  the  bond  interest  and  principal  (ibid.). 

Bonds  for  protection  of  parks  from  the  action  of  water. — In  all 
cases  where  a  public  park,  or  a  portion  of  one,  fronting  on  the  shore 
of  a  lake  lies  in  any  town,  the  supervisor  and  assessor  of  which  have 
been  declared  to  be  corporate  authorities,  such  supervisor  and  asses- 
sor may,  from  time  to  time,  authorize  the  bonds  of  the  town  to  be 
issued  not  to  exceed  in  the  aggregate  the  sum  of  $300,000,  and  may 
use  the  proceeds  exclusively  for  the  erection  of  a  breakwater  or  sea 
wall  along  the  shore  of  the  lake  for  the  purpose  of  preventing  the 
waste  of  land  by  the  action  of  the  water  of  the  lake.  There  must 
also  be  levied  a  tax  sufficient  to  pay  bond  interest  and  principal  (ibid.) . 

Note. — An  act  of  the  same  character  was  passed  in  1891,  authorizing  a  bond 
issue  of  $200,000. 

Additional  tax  for  maintenance  of  parks,  etc. — Persons  ap- 
pointed or  otherwise  selected  as  a  board  of  park  commissioners  for 
any  town  for  the  purpose  of  locating,  establishing,  enclosing,  improv- 
ing, or  maintaining  any  public  parks,  boulevards,  driveways,  high- 
ways, or  other  public  work  or  improvement  must  be  allowed  annually 
a  sum  not  exceeding  four-tenths  of  1  mill  on  the  dollar  of  taxable 
property  embraced  within  the  park  district,  in  addition  to  the  amount 
of  money  authorized  to  be  raised  by  taxation  on  the  property  em- 
braced in  the  park  district.  This  sum  is  to  be  used  and  expended  by 
the  board  in  governing  and  maintaining  any  parks,  etc.,  under  its 
jurisdiction  and  for  paying  any  other  necessary  and  incidental  ex- 
penses incurred  in  and  about  the  management  of  the  parks  and  boule- 
vards (ibid.). 

Note. — An  act  of  the  same  character  was  passed  in  1895,  which  allowed  an 
additional  sum  not  exceeding  two-thirds  of  1  mill  on  the  dollar  of  taxable  prop- 
erty. 

An  act  of  the  same  character  was  passed  in  1895,  which  allowed  the  park 
commissioners  for  any  three  towns  an  additional  sum  not   exceeding  1A   mills 
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on  each  dollar  of  taxable  property ;  also  a  similar  act  in  1919,  which  allowed 
the  commissioners  an  additional  sum  not  exceeding  one-half  of  1  mill  on  each 
dollar  of  taxable  property;  also  a  similar  act  in  1930,  which  authorized  the 
issuance  and  sale  of  bonds  not  exceeding  in  the  aggregate  $2,225,000. 

Towns  continued  for  park  purposes. — Where  a  town  existing 
under  township  organization,  and  being  also  one  of  two  or  more 
towns  for  park  purposes  and  whose  commissioners  are  corporate 
authorities  thereof,  authorized  to  levy  taxes  and  assessments  for  park 
purposes,  has  been  annexed  to  or  consolidated  with  another  town  or 
towns,  such  town  and  its  corporate  authorities  are  to  continue  for 
park  purposes  with  all  powers,  duties,  and  obligations;  and  all  taxes 
and  assessments  for  park  purposes  must  be  levied,  extended,  and  col- 
lected with  like  force  and  effect  as  if  the  annexation  and  consolida- 
tion had  not  taken  place.  When  the  county  board  of  commissioners 
or  supervisors  wishes  to  consolidate  a  town  with  some  other  town  or 
towns,  or  to  change  its  boundaries,  and  where  the  corporate  authori- 
ties of  the  town  proposed  to  be  abolished  or  changed  or  consolidated 
are  authorized  to  assess,  levy,  and  certify  taxes  for  park  purposes, 
the  county  board  must  first  submit  to  the  legal  voters  of  the  town  the 
question  whether  the  town  should  be  established  and  continued  as  a 
park  district  or  town  for  park  purposes.  If  a  majority  of  the  votes 
cast  are  for  a  park  district,  then  the  park  district  is  to  be  deemed  as 
established  and  the  town  continued  for  park  purposes.  If  the  park 
district  is  established  or  town  continued  for  park  purposes,  then  the 
county  board  may  proceed  to  consolidate  the  town  Avith  another  town 
or  towns,  or  to  change  its  boundaries  (ibid.). 

Enlargement  of  parks. — Where  a  public  park  fronting  on  the 
shore  of  a  lake  lies  in  two  towns,  the  corporate  authorities  of  the 
towns  may,  upon  the  request  of  the  board  of  park  commissioners, 
authorize  the  issuance  of  bonds  from  time  to  time,  in  an  amount  not 
to  exceed  in  the  aggregate  1  million  dollars,  the  proceeds  to  be  used 
for  the  extension  and  enlargement  of  only  such  part  of  the  park  as  is 
situated  in  the  town  issuing  the  bonds.  Any  100  voters  resident 
within  the  limits  of  either  of  the  towns  within  which  the  park  may 
be  established  may  petition  the  county  judge  of  the  county  in  which 
the  town  lies  to  cause  the  question  to  be  submitted  to  the  voters  of  the 
town  whether  they  will  authorize  the  issue  of  bonds.  The  petition 
must  contain  a  description  of  the  land  or  territory  intended  to  be 
acquired  for  the  purpose  of  the  enlargement  or  extension.  If  the 
extension  is  proposed  to  be  made  by  any  plan  not  wholly  requiring  the 
acquisition  of  land  or  territory,  the  petition  must  contain  a  clear 
exposition  of  the  manner  in  which  the  proposed  extension  or  enlarge- 
ment is  to  be  accomplished.  If  a  majority  of  the  votes  cast  favor  the 
proposed  bond  issue,  the  bonds  must  be  issued.  In  addition  to  the 
amount  of  money  authorized  to  be  raised  by  taxation  on  the  town 
property  for  park  and  boulevard  purposes,  there  must  be  added  the 
amount  of  interest  payable  on  the  bonds  during  each  succeeding  year; 
also  an  additional  sum  sufficient  to  pay  the  principal  of  the  bonds  as 
they  mature;  also  a  sum  sufficient  to  maintain  the  part  of  the  park  | 
so  extended  and  enlarged  (ibid.). 

Same. — The  park  commissioners  for  any  three  towns,  who  maj 
desire  to  alter  or  enlarge  the  park  system  under  their  control  b\ 
acquiring  additional  lauds  or  territory  lying  within  the  district  oi 
territory,  are  empowered  to  take  and  acquire  title  by  gift,  purchase 
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condemnation,  or  otherwise  to  such  pieces,  parcels,  or  tracts  of  land 
as  may  in  their  judgment  be  necessary  for  the  alteration  or  enlarge- 
ment. The  commissioners  may  vacate  and  close  any  highway,  street, 
or  alley  which  may  pass  through,  divide,  or  separate  any  lands  ac- 
quired provided  the  consent  of  the  municipal  authorities  having  con- 
trol of  the  highway,  street,  or  alley  be  first  obtained.  The  commis- 
sioners may  pay  for  the  acquisition  and  improvement  of  any  lands  or 
territory  selected  out  of  their  general  revenue,  or  by  the  issue  and 
sale  of  bonds  in  addition  to  the  bonds  now  authorized  to  be  issued 
and  sold.  The  proposition  to  issue  bonds  must  be  submitted  to  the 
voters  of  the  park  district  and  must  receive  a  majority  of  the  votes 
cast.  The  park  commissioners  may  levy  and  collect  a  direct  annual 
tax  upon  the  property  within  their  jurisdiction  sufficient  to  pay  the 
bond  interest  and  principal  (ibid.). 

Same. — The  park  commissioners  who  are  the  corporate  authorities 
of  two  or  more  towns  for  park  purposes,  and  who  have  under  their 
supervision  and  control  any  public  park  or  portion  thereof  under  or 
by  virtue  of  any  ordinance  passed  by  any  city  council,  may  alter  or 
enlarge  the  boundaries  of  the  park  by  including  therein  the  sub- 
merged lands  adjacent  to  or  bordering  upon  the  park :  Provided,  That 
the  alteration  or  enlargement  does  not  interfere  with  the  practical 
navigation  of  any  public  waters  lying  within  the  State,  or  extend  be- 
yond the  harbor  line  established  by  the  Secretary  of  War  (ibid.). 

Widening  of  boulevards. — The  board  of  park  commissioners  for 
any  three  towns  having  control  over  any  boulevard,  driveway,  or 
parkway  is  empowered  to  widen  the  same,  or  any  part  thereof,  and  to 
improve  the  same  as  widened.  It  may  take  or  damage  such  private 
property  as  may  be  necessary  for  the  widening  and  may  pay  for  the 
widening  and  improvement,  or  either,  by  special  assessment  or  by 
general  taxation,  or  by  both  special  assessment  and  taxation.  If  it 
is  decided  to  defray  the  cost  of  any  private  property  taken  or  dam- 
aged for  any  widening  by  taxation,  or  if  the  cost  of  any  private  prop- 
erty be  assessed  in  any  special  assessment  proceedings  against  the 
board  on  account  of  public  benefits,  it  may  pay  for  the  property  by 
the  issue  and  sale  of  bonds,  subject  to  a  majority  vote  of  the  voters 
voting  on  the  proposition  to  issue  bonds.  If  bonds  are  issued,  the 
board  may  levy  and  collect  a  direct  annual  tax  upon  the  property 
within  its  jurisdiction  sufficient  to  pay  the  bond  interest  and  principal 
(ibid.). 

Additional  small  parks. — Any  board  of  park  commissioners  by 
law  declared  to  be  the  corporate  authorities  of  two  or  more  towns  for 
park  purposes  may,  in  its  discretion,  issue  and  sell  bonds  in  an 
amount  not  exceeding  $1,000,000,  the  proceeds  to  be  used  exclusively 
for  the  purchase  and  improvement  of  the  lots,  blocks,  or  parcels  of 
land  which  may  be  selected  for  small  parks  or  pleasure  grounds ;  and 
may  levy  and  collect  a  direct  annual  tax  upon  the  property  within  its 
jurisdiction  sufficient  to  pay  the  bond  interest  and  principal,  and  a 
further  tax  of  not  to  exceed  one-sixth  of  1  mill  on  each  dollar  of 
taxable  property  to  be  used  exclusively  for  the  maintenance  of  parks 
or  pleasure  grounds  having  an  area  of  not  to  exceed  10  acres  each, 
and  also  for  the  purchase  of  lots,  blocks,  or  parcels  of  land  which 
may  from  time  to  time  be  selected  for  additional  small  parks  or 
pleasure  grounds  and  for  their  improvement  and  maintenance  (ibid.). 
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Additional  bond  issue  authorized. — In  any  town  or  towns  having 
a  board  of  park  commissioners,  and  the  supervisors  and  assessors  of 
such  towns  having  been  declared  to  be  corporate  authorities,  such 
corporate  authorities  are  empowered,  upon  the  request  of  the-  board 
of  park  commissioners,  to  issue  bonds  in  the  name  of  the  town  not 
to  exceed  in  the  aggregate  $500,000,  the  proceeds  to  be  used  exclu- 
sively for  the  purchase,  improvement,  and  maintenance  of  lots, 
blocks,  or  parcels  of  land  selected  as  sites  for  small  parks  or  pleasure 
grounds  in  the  town  issuing  the  bonds.  A  tax  sufficient  to  pay  bond 
interest  and  principal  must  be  levied  annually,  together  with  a  sum 
sufficient  to  maintain  the  parks  or  pleasure  grounds  (ibid.). 

Child- welfare  sanitariums  in  parks. — The  corporate  authorities 
of  any  three  towns  for  park  purposes,  having  the  control  or  supervi- 
sion of  any  public  park  or  parks,  may  permit  the  directors  or  trus- 
tees of  any  corporation  or  society  organized  for  the  construction  or 
maintenance  and  operation  of  a  child- welfare  sanitarium  to  erect, 
maintain,  and  operate  the  same  within  any  public  park  consisting  of 
more  than  60  acres  of  land  and  water  area  under  the  control  or  super- 
vision of  such  corporate  authorities,  and  to  contract  with  any  such 
directors  or  trustees  relating  to  the  erection,  maintenance,  and  oper- 
ation of  the  sanitarium.  No  more  than  one  sanitarium  may  be  per- 
mitted in  any  park  district,  nor  may  more  than  5  acres  be  allocated 
for  the  purpose  of  a  sanitarium.  No  charge  may  be  made  to  patients 
in  the  sanitarium  (ibid.). 

Salary  of  secretary. — The  secretary  of  any  board  of  park  com- 
missioners, which  has  been  declared  by  law  to  be  the  corporate  au- 
thority of  two  or  more  towns  for  park  purposes,  may  receive  such 
salary  for  his  services  as  the  board  from  time  to  time  determines,  not 
exceeding,  however,  the  sum  of  $4,500  per  annum  in  park  districts  of 
less  than  500,000  inhabitants  (ibid.). 

TOWNS  AND  TOWNSHIPS 

PARKS  AND  PARKWAYS 

Establishment. — For  the  purpose  of  promoting  the  health  and 
welfare  of  its  citizens,  any  town  or  township  within  whose  limits 
there  is  not  at  the  time  a  board  of  park  commissioners  invested  by 
law  with  control  over  any  park  lying  wholly  or  in  part  within  such 
town  or  township  may  acquire  and  improve  lands  to  be  set  apart  and 
forever  held  as  one  or  more  parks  or  parkways,  to  be  kept  and  main- 
tained for  the  free  use  of  the  public  (ch.  105). 

PARK  COMMISSIONERS 

Petition;  park  commissioners. — Whenever  in  any  such  town  or 
township  not  less  than  50  of  its  voters  who  voted  at  the  last  general 
election  petition  the  county  judge  to  appoint  a  board  of  town  or  town- 
ship park  commissioners,  he  must  thereupon  appoint  3  citizens  to 
constitute  such  board.  No  such  appointment  may  be  made  of  any 
citizen  unless  upon  petition  to  the  county  judge  of  not  less  than  50 
voters  of  such  town  or  township  requesting  his  appointment  as  such 
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commissioner.  One  of  the  commissioners  is  to  hold  office  until  the 
next  annual  election  thereafter  for  the  election  of  town  or  township 
officers,  one  to  hold  office  until  the  second  such  annual  election,  and  the 
other  to  hold  office  until  the  third  such  annual  election.  The  county 
judge  is  to  determine  the  term  of  each  appointee,  and  thereafter  at 
each  annual  town  or  township  election  one  park  commissioner  is  to 
be  elected.  The  commissioners  must  serve  without  compensation. 
Vacancies  occurring  are  to  be  filled  for  the  unexpired  term  or  terms 
by  the  county  judge.  The  commissioners  must  organize  by  electing 
one  of  their  number  chairman  and  one  secretary  (ibid.). 

Duties  of  commissioners. — It  is  the  duty  of  the  commissioners 
to  locate  and  acquire  the  lands  for  parks,  and  parkways  leading 
thereto;  to  determine  the  cost;  to  estimate  the  cost  of  improving  the 
same  and  submit  such  estimates  to  the  voters;  to  improve,  manage, 
and  control  the  park  or  parks,  their  maintenance  and  improvement, 
and  to  make  and  enforce  reasonable  and  proper  rules  and  regulations 
for  their  beneficial  use,  occupation,  and  enjoyment  by  the  public 
(ibid.). 

Petition  for  bond  issue;  expenditure  of  proceeds;  tax  levy. — 
Whenever  50  or  more  voters  of  any  town  or  township  petition  that 
an  election  be  held  to  authorize  the  issuance  of  bonds  for  the  pur- 
pose of  providing  for  the  purchase  of  one  or  more  public  parks  or 
parkways,  designating  the  amount  of  bonds  proposed  to  be  issued, 
the  county  court  must  submit  the  question  to  the  voters.  If  a  ma- 
jority of  the  votes  cast  favor  the  proposition,  bonds  are  to  be  issued. 
The  board  of  park  commissioners  must  levy  a  direct  tax  upon  all  the 
taxable  property  in  the  town  or  township  sufficient  to  pay  the  bond 
principal  and  interest.  The  proceeds  of  the  bonds  are  to  be  re- 
ceived and  held  by  the  board  of  park  commissioners  and  expended 
under  their  direction  and  upon  the  warrant  of  a  majority  of  them. 
The  board  or  a  majority  of  them  may  choose,  select,  and  designate 
the  piece,  parcel,  or  parcels  of  land  or  property  to  be  utilized  for 
parks  and  parkways;  and  may  determine  the  character,  time,  and 
manner  of  improving,  developing,  maintaining,  and  adorning  the 
same  (ibid.). 

Maintenance  tax. — For  the  purpose  of  providing  a  fund  for  the 
maintenance  of  the  parks,  the  board  of  park  commissioners  may  levy 
annual  taxes,  not  exceeding  two-thirds  of  1  mill  on  each  dollar  of  the 
taxable  valuation  of  the  property  in  the  town  or  township.  When 
levied  and  collected,  the  tax  must  be  kept  separate  from  all  other 
town  or  township  funds,  and  must  be  applied  exclusively  for  the 
expenses  of  maintenance  and  upkeep,  adornment,  and  developments 
of  any  park  or  parks  or  parkways  previously  acquired,  or  to  the 
acquisition  of  other  lands  to  be  used  for  public  park  purposes  (ibid., 
as  amended  by  Laws  of  1937,  p.  983). 

Cooperation  with  city  authorities  for  water,  etc. — Whenever  a 
park  or  parkway  is  located  wholly  or  in  part  in  or  adjacent  to  a  city,, 
incorporated  town,  or  village  in  the  same  town  or  township,  the  board 
of  park  commissioners  may  negotiate  with  and  cooperate  with  the 
proper  authorities  of  such  city,  town,  or  village  for  water,  fire,  and 
police  protection  of  the  park  or  parkway  (ibid.). 
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TOWNSHIPS 
PARKS 

Lands  for  parks. — Townships  are  authorized,  acting  through  their 
representative  corporate  authorities  (meaning  the  town  supervisor 
and  the  town  clerk),  to  acquire  lands,  not  exceeding  for  any  one 
park  10  acres  in  extent,  to  be  set  apart  and  forever  held  and  main- 
tained and  improved  as  public  parks  for  the  free  use  of  the  public. 
Lands  may  be  acquired  by  purchase  or  by  the  exercise  of  the  power 
of  eminent  domain  (ch.  105). 

Annual  tax  for  maintenance. — Annual  taxes  may  be  levied,  not 
exceeding  one-half  of  1  mill  upon  each  dollar  of  the  assessed  valua- 
tion of  the  property  within  the  township,  to  provide  a  fund  for  park 
maintenance  (ibid.). 

Note. — The  foregoing  paragraphs  are  not  applicable  to  any  municipality 
having  a  population  of  less  than  100,000. 

Bonds;  petition;  election;  tax  levy. — For  the  purpose  of  pro- 
moting the  health  and  welfare  of  its  citizens,  any  township  may  issue 
bonds  for  the  procuring  and  improving  of  lands  to  be  set  apart  and 
forever  held  as  one  or  more  public  parks,  but  no  park  may  exceed 
10  acres  in  extent.  Whenever  100  voters  of  any  township  file  a  peti- 
tion with  the  county  clerk,  asking  that  an  election  be  held  on  the 
question  of  issuing  bonds,  and  designating  the  amount  of  bonds  pro- 
posed to  be  issued,  the  question  must  be  submitted  to  the  voters.  A 
favorable  vote  of  the  majority  of  the  votes  cast  is  necessary  to  author- 
ize the  bond  issue.  The  proceeds  of  the  bonds  are  to  be  received  and 
held  by  the  town  supervisor,  but  are  to  be  expended  under  the  direc- 
tion and  upon  the  warrant  of  the  highway  commissioners  of  the  town- 
ship; but  should  there  at  the  time  be  in  existence  a  board  of  park 
commissioners  vested  with  control  over  any  park  lying  wholly  or 
partly  within  the  township,  the  bond  proceeds  are  to  be  expended 
upon  the  warrants  of  such  board.  The  highway  commissioners  or 
board  of  park  commissioners  is  empowered  to  designate,  choose,  and 
select  the  lands  or  property  to  be  utilized  for  parks ;  and  to  determine 
the  character,  time,  and  manner  of  improving,  developing,  maintain- 
ing, and  adorning  the  same  (ibid.). 

Bonds  for  park  maintenance;  certain  counties;  tax. — Any  town- 
ship having  a  population  of  150,000  or  more  and  empowered  to  levy 
taxes  for  park  purposes  is  authorized,  acting  through  its  corporate 
authorities,  and  without  the  approval  of  the  voters,  to  issue  and  sell 
bonds  in  an  amount  not  exceeding  in  the  aggregate  the  sum  of  $375,000 
for  the  maintenance  and  improvement  of  parks  lying  wholly  or  partly 
within  its  territory.  The  bond  proceeds  are  to  be  received  and  held 
by  the  town  supervisor ;  but  should  there  at  the  time  be  in  existence  a 
board  of  park  commissioners  with  control  over  any  park  lying  wholly 
or  partly  in  the  township,  the  bond  proceeds  are  to  be  expended  only 
upon  the  warrants  of  such  board,  which  is  vested  with  full  power  and 
authority  to  determine  the  manner  in  which  the  bond  proceeds  are 
to  be  used.  An  annual  tax  may  be  levied  upon  all  taxable  property 
within  the  township  sufficient  to  pay  the  bond  interest  and  principal 
(ibid.). 
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COUNTIES 

Forests. — Each  county  is  empowered  to  purchase  and  hold  real 
estate  for  the  preservation  of  forests,  and  to  maintain  and  regulate 
the  use  of  same  (ch.  34). 

Building  or  set-back  lines. — To  the  end  that  adequate  safety 
may  be  secured  and  the  congestion  of  public  roads,  streets,  trafficways, 
drives,  and  parkways  may  be  lessened  or  avoided,  the  county  board  of 
each  county  may  establish,  regulate,  and  limit  the  building  or  set- 
bade  lines  on  or  along  any  road,  street,  trafficway,  drive,  or  parkway 
in  the  county  outside  the  corporate  limits  of  cities,  villages,  and  in- 
corporated towns.  Such  power  may  not  be  exercised  so  as  to  deprive 
the  owner  of  any  existing  property  of  its  use  or  maintenance  for  the 
purposes  to  which  it  is  then  lawfully  devoted  (ibid.). 

PARK  DISTRICTS 

Organization. — Any  territory  situated  in  the  same  county  or  in 
two  adjoining  counties  under  township  organization  and  so  lying  as 
to  form  one  connected  area,  and  no  portion  of  which  is  already  in- 
cluded in  a  park  district  or  in  a  township  whose  corporate  authorities 
are  authorized  by  law  to  levy  special  taxes  or  special  assessments  to 
maintain  a  public  park,  may  be  organized  into  a  park  district  for  the 
establishment,  construction,  and  maintenance  of  public  parks  and 
boulevards  (ch.  105). 

PARK  COMMISSIONERS 

Petition;  election;  term;  officers,  etc. — Any  100  voters  resident 
within  the  limits  of  the  proposed  park  district  may  petition  the 
county  judge  in  which  such  territory  lies  (or  if  it  lie  partly  within 
two  counties,  then  the  petition  is  to  be  addressed  to  each  of  the  county 
judges)  to  cause  the  question  of  the  organization  of  the  proposed 
district  to  be  submitted  to  the  voters.  The  petition  must  clearly 
define  the  territory  to  be  embraced  in  the  district,  and  its  name. 
Thereupon  the  judge  or  judges  must  order  an  election  to  be  held  to 
determine  the  question  of  organization,  and  to  elect  5  commissioners. 
If  a  majority  of  the  votes  cast  are  favorable,  the  park  district  is  to 
be  deemed  to  be  organized,  and  the  5  persons  who  received  the  highest 
number  of  votes  are  to  be  the  commissioners.  When  organized  the 
district  is  to  have  the  name  designated  in  the  petition.  The  name 
may  be  changed  by  ordinance  approved  by  two-thirds  of  the  commis- 
sioners. Each  commissioner  must  be  a  voter  of  and  reside  within  the 
district.  Where  the  district  includes  territory  lying  within  2  counties, 
no  more  than  3  commissioners  may  be  residents  of  the  same  county. 
They  are  to  receive  no  compensation.  After  the  board  is  constituted, 
the  members  are  to  decide  by  lot  as  to  the  respective  terms  of  office,  2 
to  serve  for  6  years,  2  for  4  years,  and  1  for  2  years.  Vacancies  in  the 
board  by  reason  of  removal  from  the  board  or  otherwise  may  be  filled 
by  the  remaining  board  members,  such  appointment  to  continue  until 
a  successor  has  been  elected  and  qualified.  Succeeding  commissioners 
are  to  be  elected  for  6-year  terms.  Nominations  of  candidates  for 
office  of  commissioner  are  to  be  made  by  petition  signed  by  not  less 
than  2  percent  of  the  qualified  voters,  and  in  no  case  by  less  than 


102  LAWS    FOR    LOCAL    PARKS    AND    RECREATION 

25  of  such  voters.  The  board  is  to  elect  from  its  number  a  president 
and  vice  president,  to  hold  office  for  1  year  or  until  their  successors 
are  elected.  It  must  also  appoint  a  secretary  and  a  treasurer,  neither 
of  whom  may  be  a  member  of  the  board;  prescribe  their  duties,  fix 
their  compensation  and  term  of  office;  and  fix  their  bonds  (ibid.). 

Powers  of  park  commissioners. — The  commissioners  elected  in 
any  park  district  constitute  its  corporate  authorities,  and  a  majority 
of  them  constitute  a  quorum  at  any  meeting.    They  are  empowered — 

1.  To  pass  ordinances,  rules,  and  regulations  for  the  proper  man- 
agement and  conduct  of  business  and  for  carrying  into  effect  the 
objects  for  which  the  district  was  formed. 

2.  To  manage  and  control  all  the  officers  and  property  of  the 
district,  and  all  parks,  boulevards,  and  driveways  maintained  by  the 
district  or  committed  to  its  care  and  custody. 

3.  To  lease  for  any  period  not  exceeding  99  years  any  tract  or 
parcel  of  land  of  the  district  to  any  incorporated  nonprofit  organiza- 
tion of  the  State  as  a  site  for  a  military  or  naval  memorial. 

4.  To  regulate  and  restrain  the  use  by  the  public  or  by  individuals 
of  any  or  all  parks,  boulevards,  and  driveways.  They  may  exclude 
therefrom  funeral  processions,  hearses,  traffic  teams  and  teaming,  and 
all  objectionable  travel  and  traffic;  and  may  prescribe  fines  and  pen- 
alties for  violations.  All  fines  are  to  be  paid  into  the  treasury  of 
the  park  district. 

5.  To  employ  such  engineers,  clerks,  and  other  employees,  includ- 
ing a  police  force,  as  may  be  required;  and  to  define  and  prescribe 
their  respective  duties  and  compensation.  The  park  commissioners 
and  all  police  officers  appointed  by  them  are  conservators  of  the  peace 
within  and  upon  the  parks,  boulevards,  driveways,  and  property  con- 
trolled by  the  park  district,  and  have  power  to  make  arrests  on  view 
of  the  offense,  or  upon  warrants  for  violation  of  any  of  the  penal 
ordinances  of  the  park  district,  or  for  any  breach  of  the  peace,  in  the 
same  manner  as  the  police  officers  in  cities  (ibid.). 

Record  of  board. — The  board  must  keep  a  regular  book  of  records 
of  all  ordinances  or  other  proceedings,  which  must  be  open  to  the 
inspection  of  any  person  residing  in  the  district  at  all  reasonable 
and  proper  times    (ibid.). 

Powers  of  park  district. — The  park  district  is  empowered — 

1.  To  acquire,  lay  out,  establish,  construct,  and  maintain  parks  and 
boulevards;  and  to  control,  manage,  and  govern  the  same  and  the 
use  thereof. 

2.  To  construct,  equip,  and  maintain  field  houses,  gymnasiums, 
assembly  rooms,  comfort  stations,  indoor  and  outdoor  swimming 
pools,  wading  pools,  bathing  beaches,  bathhouses,  locker  rooms,  boat- 
ing basins,  boathouses,  lagoons,  skating  rinks,  piers,  conservatories 
for  the  propagation  of  flowers,  shrubs,  and  other  plants,  animal  and 
bird  houses  and  enclosures,  athletic  fields  with  seating  stands,  golf, 
tennis,  and  other  courses,  courts,  and  grounds;  to  make  and  enforce 
reasonable  rules,  regulations,  and  charges  therefor;  and  to  provide 
any  other  athletic  and  recreational  facilities  and  equipment  which 
may  be  appropriate. 

3.  To  acquire  by  gift,  grant,  or  purchase,  or  by  eminent  domain, 
any  and  all  real  estate,  lands,  riparian  estates,  or  rights,  and  all 
other  properties  required  or  needed  for  any  park,  boulevard,  or  drive- 
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way,  or  for  extending,  adorning,  or  maintaining  the  same,  whether 
such  land  be  located  within  or  without  the  district,  if  such  land 
is  deemed  necessary  for  park  purposes,  or  for  boulevards  or  drive- 
ways: Provided,  That  land  or  other  property  outside  the  district  may 
not  be  acquired  by  condemnation.  The  park  commissioners  have  the 
same  control  of  and  power  over  lands  acquired  without  the  district 
as  over  parks,  boulevards,  and  driveways  within  the  district. 

4.  Where  property  has  been  acquired  by  gift  or  devise  and  at  the 
time  of  acquisition  has  cottages  or  sites  for  cottages  under  lease  or 
rental  to  individuals,  the  district  may  rent  or  lease  such  cottages  or 
sites  for  periods  of  not  more  than  5  years  (all  rentals  to  be  paid  into 
the  treasury  of  the  district). 

5.  To  acquire  by  lease  or  permit  from  any  other  municipal  cor- 
poration the  right  to  occupy  and  use  real  estate,  land,  and  riparian 
estates  for  park  and  playground  purposes ;  to  improve,  maintain,  and 
equip  the  same;  and  to  place  permanent  buildings  and  structures 
thereon  (ibid.). 

6.  To  sprinkle  streets  lying  within  its  territory,  and  to  take  charge 
of  and  maintain  the  parkways  upon  such  streets  when  the  question 
as  to  whether  it  shall  exercise  such  power  has  been  submitted  to  the 
voters  upon  petition  of  50  owners  residing  in  the  district  and  favored 
by  a  majority  vote. 

7.  T»  acquire  by  gift,  grant,  or  purchase  real  estate  and  lands  for 
use  as  a  site  for  an  armory ;  and  to  convey,  sell,  donate,  lease,  or  rent 
real  estate  or  lands  acquired  or  owned  to  the  State  or  to  any  proper 
agency  thereof  for  use  as  a  site  for  an  armory,  but  without  power  to 
divert  any  gift,  grant,  or  devise  from  the  specific  purpose  designated 
by  the  donor  (ibid.,  as  amended  by  Laws  of  1937,  p.  949). 

Submerged  lands. — When  any  park  district  borders  upon  any 
navigable  stream  of  water,  the  title  to  the  bed  or  submerged  land  of 
which  is  vested  in  the  State,  it  may  take  possession  of,  enclose,  fill  in, 
reclaim,  and  protect  any  portion  of  the  submerged  land  bordering 
thereon,  over  which  there  is  shoal  and  shallow  water  unfit  for  navi- 
gation ;  and  may  establish,  construct,  and  maintain  parks  and  boule- 
vards over  and  upon  the  same.  Any  submerged  lands  so  enclosed 
and  reclaimed  are  to  be  forever  held  and  maintained  for  park  and 
boulevard  purposes,  and  in  case  they  should  ever  cease  to  be  used  as 
such,  title  to  them  is  to  revest  in  the  State,  together  with  all  improve- 
ments thereon  and  appurtenances  thereof.  Whenever  the  land  so 
taken  lies  along  property  not  belonging  to  the  district,  and  by  the 
taking,  enclosing,  and  filling  in  such  property  is  shut  off  from  its 
access  to  the  water  and  is  injuriously  affected  thereby,  the  district 
must  pay  all  damages  arising  to  such  property  therefrom.  When- 
ever any  district  is  located  along  any  navigable  body  of  water,  the 
corporate  authorities  of  the  district  may  take  charge  of,  control,  and 
police  the  same  and  the  land  thereunder  for  a  distance  of  300  feet 
along  any  park,  boulevard,  or  pleasure  drive  constructed  by  it  and 
bordering  thereon   (ibid.). 

Appropriation  bill. — The  board  of  commissioners  of  each  park  dis- 
trict must  annually  pass  an  ordinance,  termed  the  annual  appropria- 
tion bill,  in  which  it  may  appropriate  such  sum  or  sums  of  money 
as  may  be  deemed  necessary  to  defray  all  necessary  expenses  and 
liabilities.     No  further  appropriations  may  be  made  at  any  other 
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time  within  such  fiscal  year  unless  the  proposition  has  first  been 
sanctioned  by  a  majority  of  the  voters,  either  by  a  petition  signed 
by  them,  or  at  a  general  or  special  election  (ibid.). 

Tax  levy. — Any  park  district  may  levy  and  collect  a  general  tax 
on  the  property  in  the  district  for  necessary  expenses,  for  the  con- 
struction and  maintenance  of  the  parks,  boulevards,  and  other  im- 
provements, and  for  the  acquisition  and  improvement  of  lands  au- 
thorized to  be  purchased  or  acquired.  The  tax  is  to  be  levied  upon 
all  property  subject  to  taxation  within  the  district  as  the  same  is 
assessed  and  equalized  for  State  and  county  purposes.  When  the 
district  is  located  in  two  counties,  the  board  must  determine  and 
certify  the  amount  to  be  levied  upon  the  taxable  property  lying  in 
each  county.  In  order  to  determine  the  amount  to  be  levied  upon 
the  property  in  that  part  of  the  district  lying  in  each  county,  the 
board  must  inquire  of  the  county  clerks  the  last  ascertained  equalized 
value  of  the  taxable  property  of  the  district  lying  in  their  respective 
counties,  ascertain  the  rate  percent  required,  and  apportion  the  whole 
amount  to  be  raised  among  the  several  parts  of  the  district  so  lying 
in  the  different  counties  accordingly.  The  aggregate  amount  of 
taxes  levied  for  any  one  year,  exclusive  of  the  amount  levied  for  the 
payment  of  bonded  indebtedness  or  interest  thereon,  may  not  exceed 
1V2  mills  on  each  dollar  of  taxable  property  in  the  district  on  the 
aggregate  valuation  as  equalized  for  State  and  county  taxes  for  the 
preceding  year,  unless  a  petition  signed  by  not  less  than  2  percent 
of  the  voters  of  the  district,  asking  that  the  authorized  tax  levy  be 
increased  to  not  more  than  2  mills  on  each  dollar,  is  presented  to  the 
board  of  commissioners  and  such  increase  is  approved  by  the  voters 
of  the  district  at  an  election  held  on  the  question  (ibid.). 

Enlarging  park  system;  bonds;  tax  levy;  general. — The  com- 
missioners of  a  park  district  who  may  desire  to  alter  or  enlarge  the 
park  system  under  their  control  by  acquiring  additional  lands  within 
the  district,  the  property  of  which  is  taxable  for  the  maintenance  of 
the  parks  under  their  control,  may  acquire  and  improve  such  lots, 
blocks,  and  parcels  of  land  as  may,  in  their  judgment,  be  necessary  for 
the  purpose  of  enlarging  any  park  or  parks  and  for  the  purpose  of 
creating  additional  parks.  In  case  the  park  commissioners  cannot 
agree  with  the  owners  of  such  lands,  they  may  condemn  the  same. 
The  park  commissioners  may  vacate  and  close  any  highways,  streets, 
or  alleys  which  may  pass  through,  divide,  or  separate  any  lots,  blocks, 
or  lands  so  acquired,  provided  the  consent  of  the  municipal  authorities 
is  first  obtained.  The  park  commissioners  may  from  time  to  time  issue 
and  sell,  in  addition  to  the  bonds  then  authorized  by  law,  bonds  for  the 
purpose  of  obtaining  such  funds  as  may  be  necessary  for  acquiring 
and  improving  such  parks,  except  that  no  bonds  may  be  issued  con- 
trary to  the  provisions  of  the  State  constitution,  and  provided  the 
proposition  of  issuing  the  bonds  is  submitted  to  the  voters  and  ap- 
proved by  a  majority  vote.  The  park  commissioners  may  collect  a 
direct  annual  tax  upon  the  property  within  their  jurisdiction  sufficient 
to  pay  the  bond  interest  and  principal  (ibid.). 

Same;  park  districts  in  certain  cities;  ratio  of  population  to 
acres  of  parks. — In  any  park  district  located  in  cities  having  a  popu- 
lation in  excess  of  100,000,  where  the  number  of  inhabitants  of  the 
park  district  exceeds  the  ratio  of  500  inhabitants  of  the  district  to 
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each  1  acre  of  parks,  the  park  commissioners  may  acquire  by  purchase, 
gift,  condemnation,  or  otherwise  any  parcel  or  parcels  of  land  lying 
within  the  district  or  territory  under  their  control  for  the  purpose  of 
increasing  the  existing  park  areas  or  of  creating  additional  parks  and 
pleasure  grounds.  Lands  and  territory  for  additional  parks  may  be 
acquired  from  time  to  time  until  the  ratio  of  the  number  of  inhabitants 
as  shown  by  the  last  census  does  not  exceed  more  than  500  inhabitants 
to  each  1  acre  of  public  parks.  Highways,  streets,  avenues,  or  alleys 
passing  through,  dividing,  or  separating  any  land  so  selected  or  ap- 
propriated may  be  vacated  or  closed  with  the  consent  of  the  municipal 
authorities.  Bonds  may  be  sold  to  an  amount  required  for  the  pur- 
pose of  acquiring  the  lands,  except  that  no  bonds  may  be  issued  con- 
trary to  the  provisions  of  the  State  constitution,  and  provided  that 
no  bonds  in  excess  of  $100,000  may  be  issued  during  any  1  year  without 
being  first  submitted  to  and  approved  by  a  majority  vote  of  the  voters. 
A  direct  annual  tax  may  be  levied  and  collected  sufficient  to  pay  the 
bond  interest  and  principal  (ibid.). 

Local  improvements;  special  assessments. — When  any  improve- 
ment is  local  in  character  and  confined  within  the  limits  of  the  park 
district,  the  same  may  be  made  by  special  assessment  when  the  board 
deems  it  available  to  do  so.  All  moneys  collected  by  virtue  of  special 
assessments  must  be  expended  only  for  the  improvement  aforesaid  in 
the  portion  of  the  district  situated  in  the  township  in  which  the  same 
is  levied.  The  term  "improvement"  includes  the  condemnation  of 
property  for  park  and  boulevard  purposes  (ibid.). 

Conveyance  of  park  lands  to  city. — When  any  park  district 
wholly  within  the  limits  of  any  city  has  acquired  any  land  for  park 
purposes,  and  the  park  board  finds  the  park  district  unable  to  main- 
tain or  improve  the  lands  or  any  part  thereof,  or  that  it  is  inadvisable 
so  to  do,  it  may  convey  the  lands  or  any  part  thereof  to  the  city  for 
park,  playground,  or  neighborhood  center  purposes.  Before  such  con- 
veyance may  be  made  the  proposition  must  be  submitted  to  the  voters 
of  the  park  district  and  must  be  approved  by  a  majority  vote.  The 
city  council  must  by  ordinance  passed  within  90  days  after  such  elec- 
tion agree  to  accept  the  lands  for  such  purposes  (ibid.). 

Bonds;  election. — For  the  payment  of  land  condemned  or  pur- 
chased for  parks  or  boulevards;  for  the  building,  maintaining,  im- 
proving, and  protecting  of  the  same ;  and  for  the  payment  of  expenses 
incident  thereto,  or  for  the  acquisition  of  real  estate  and  lands  to  be 
used  as  a  site  for  an  armory,  the  park  district  may  issue  bonds  and 
pledge  its  property  and  credit  therefor  to  an  amount,  including  exist- 
ing indebtedness,  so  that  the  aggregate  indebtedness  of  the  park 
district  does  not  exceed  3  percent  of  the  value  of  the  taxable  property 
therein,  to  be  ascertained  by  the  last  assessment  for  State  and  county 
taxes  previous  to  the  issue  of  the  bonds,  unless  a  petition,  signed  by  not 
less  than  2  percent  of  the  voters  of  the  district,  asking  that  the  au- 
thorized aggregate  indebtedness  of  the  park  district  be  increased  to 
not  more  than  5  percent  of  the  value  of  the  taxable  property  therein, 
is  presented  to  the  board  of  commissioners  and  such  increase  is  ap- 
proved by  the  voters  of  the  district  at  an  election  held  on  the  question. 
If  a  majority  of  the  votes  cast  upon  the  proposition  is  in  the  affirma- 
tive, the  increase  is  to  be  deemed  approved.  Bonds  (other  than  bonds 
to  refund  any  maturing  bond  issues,  and  bonds  to  fund  or  refund  any 
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judgment  indebtedness,  including  any  unpaid  public  benefits  and 
amounts  assessed  against  any  park  district)  may  not  be  issued  by  any 
park  district  of  less  than  45,000  population  until  the  proposition  has 
been  submitted  to  and  approved  by  a  majority  of  the  voters  voting 
upon  the  proposition.  For  the  purpose  of  providing  for  the  payment 
of  interest  on  such  bonds,  and  also  a  sum  sufficient  to  pay  the  principal 
thereof  at  maturity,  the  park  district  and  its  corporate  authorities  are 
required  to  levy  an  additional  annual  tax  sufficient  to  provide  for  such 
principal  and  interest.  Refunding  bonds  for  the  purpose  of  refunding 
principal  of  outstanding  bonds  may  be  issued  whenever  proceeds  of 
taxes  levied  therefor  have  not  been  received  in  time  to  pay  such  princi- 
pal at  its  maturity  (ibid.,  as  amended  by  Laws  of  1937,  p.  94;  Laws  of 
1939,  p.  813). 

Taking  over  public  streets. — Any  public  street,  road,  or  highway 
or  portion  thereof  situated  within  the  limits  of  any  park  district 
may  be  taken  charge  of  and  improved  and  maintained  as  a  pleasure 
drive  or  boulevard,  with  the  consent  of  the  corporate  authorities 
having  control  of  same,  and  also  the  consent  of  the  owners  of  the 
majority  of  the  frontage  abutting  thereon  (ibid.). 

Turning  over  city  parks  and  boulevards. — Any  parks  or  boule- 
vards in  any  municipality,  or  any  parks  owned  by  or  under  the  con- 
trol of  any  municipality  which  are  within  4  miles  of  its  corporate 
limits,  and  within  the  limits  of  any  park  district,  may,  with  the  con- 
sent of  the  municipality,  be  turned  over  to  and  placed  under  the 
control  of  the  commissioners  of  the  park  district.  In  any  park  dis- 
trict any  and  all  lands  fronting  on  a  lake  and  belonging  to  or  under 
the  control  of  any  city,  town,  or  village  in  the  park  district,  with  the 
riparian  rights  attaching  thereto,  are  appropriated  for  such  parks 
or  boulevards  as  are  authorized  to  be  made  and  established,  with  the 
consent  of  the  corporate  authorities  of  the  municipality  (ibid.). 

Annexation  of  territory. — Territory  adjoining  and  in  the  same 
county  with  any  park  district  may  be  annexed  to  and  become  a  part 
of  the  district.  Any  100  voters  residing  within  the  territory  proposed 
to  be  annexed  may  petition  the  county  judge  of  the  county,  wherein 
land  proposed  to  be  annexed  lies,  to  cause  to  be  submitted  to  the 
voters  of  the  park  district  and  of  the  territory  proposed  to  be  an- 
nexed the  question  whether  such  territory  be  annexed  to  and  become 
a  part  of  the  adjoining  park  district.  If  the  voters  residing  within 
the  territory  proposed  to  be  annexed  are  fewer  than  100  in  number, 
a  majority  of  such  voters,  together  with  a  majority  of  the  owners 
of  lands  within  the  territory  proposed  to  be  annexed,  and  who  repre- 
sent a  major  portion  in  area  of  land  within  such  territory,  may  peti- 
tion in  like  manner  as  above — provided.  Upon  the  filing  of  the  peti- 
tion, an  election  must  be  held  in  the  territory  proposed  to  be  annexed 
and  also  in  the  park  district.  If  a  majority  of  the  votes  cast  at  such 
elections  favor  annexation,  then  the  adjoining  territory  becomes  a 
part  of  the  district  (ibid.). 

Disconnection  from  one  district  and  annexation  to  another. — 
On  petition  signed  by  one-half  of  the  voters  and  by  one-half  of  the 
property  owners  in  any  territory  not  exceeding  in  area  640  acres 
within  any  park  district,  which  territory  is  contiguous  to  another 
park  district,  the  park  commissioners  of  the  park  district  in  which 
the  territory  is  situated  may,  by  ordinance  passed  by  a  three-fifths 
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vote,  consent  that  such  territory  may  be  discontinued  from  the  park 
district  and  annexed  to  the  other  park  district  to  which  such  territory 
is  contiguous,  whereupon  the  commissioners  of  the  latter  park  district 
may  annex  the  territory.  When  a  part  of  the  territory  of  a  park 
district  is  taken  therefrom  and  annexed  to  another  park  district,  the 
proportionate  share  of  any  indebtedness,  contract,  or  liability  of  the 
park  district  from  which  the  territory  is  taken  must  be  assumed  and 
paid  by  the  enlarged  park  district  according  to  the  taxable  property 
in  the  disconnected  territory  as  the  same  existed  immediately  before 
the  annexation.  The  amount  of  the  indebtedness  to  be  paid  by  the 
enlarged  park  district  is  to  be  determined  and  agreed  upon  by  the 
park  commissioners  of  the  respective  park  districts.  If  they  cannot 
agree,  then  the  matter  is  to  be  determined  by  the  county  court  of  the 
county  in  which  the  municipal  corporation  may  be  to  which  annexa- 
tion is  made,  by  petition  of  either  municipal  corporation  or  of  any 
taxpayer  of  either  municipality. 

Any  one  or  more  park  districts  lying  wholly  within  the  corporate 
boundaries  of  a  city,  village,  or  incorporated  town  of  less  than  500,- 
000  population  may  be  annexed  to  and  become  a  part  of  any  other 
district  adjoining  and  in  the  same  county  and  lying  wholly  within 
the  corporate  boundaries  of  a  city,  village,  or  incorporated  town  of 
less  than  500,000  population.  Upon  petition  signed  by  at  least  5  per- 
cent of  the  voters  of  the  district  proposed  to  be  annexed,  and  by 
5  percent  of  the  voters  of  the  district  to  which  the  annexation  is 
proposed  to  be  made,  the  county  judge  must  cause  the  question  to  be 
submitted  to  the  voters  of  the  respective  park  districts.  A  majority 
vote  of  all  votes  cast  is  necessary  to  carry  the  proposition.  Any 
indebtedness,  contract,  or  liability  of  the  park  district  so  terminated 
must  be  assumed  and  paid  by  the  annexing  park  district,  and  the 
annexing  park  district  becomes  vested  with  the  title  and  ownership 
of  all  the  park  district  property  annexed  and  terminated.  The  term 
of  office  of  the  municipal  authorities  of  the  park  district  so  annexed 
or  terminated  expires  immediately  upon  annexation  (ibid.). 

Dissolution  and  discontinuance  of  park  district. — Any  park  dis- 
trict may  be  dissolved  and  discontinued  only  with  the  consent  of  the 
majority  of  the  voters  of  both  the  park  district  and  the  city,  village,, 
or  town  concerned.  Upon  dissolution,  all  commissioners  and  officers 
of  the  park  district  cease  to  have  any  power  or  authority,  and  all 
parks  theretofore  established  by  the  park  district  are  to  vest  in  and 
be  controlled  by  the  city,  town,  or  village  wherein  the  parks  and 
other  property  are  located.  The  municipal  authorities  are  vested  with 
all  powers  of  the  park  commissioners ;  they  must  proceed  to  close  up 
the  business  affairs  of  the  park  district;  and  they  are  empowered  to 
levy  taxes  for  the  purpose  of  paying  outstanding  debts,  obligations, 
or  liabilities,  and  the  necessary  expenses  of  closing  up  the  business 
of  the  park  district  (ibid.,  as  amended  by  Laws  of  1939,  p.  821). 

Sale  of  park  district  lands. — Any  park  district  owning  and  hold- 
ing any  real  estate  which  is  not  needed  or  useful  for  park  purposes 
may  sell  not  to  exceed  a  total  of  15  acres  of  such  property.  The 
board  must  adopt  and  publish  a  resolution  describing  the  property. 
No  property  may  be  sold  under  any  circumstances  unless  the  sale  is 
approved  by  a  majority  of  the  voters  of  the  park  district  voting  on 
the  question.     Before  any  election  is  called  for  the  purpose  of  sub- 
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mitting  the  question  of  sale,  a  petition  signed  by  not  less  than  100 
voters  of  the  district  must  be  filed  requesting  the  submission  of  the 
question  of  the  sale  to  the  voters.  If  a  majority  of  the  voters  voting 
on  the  question  favor  the  sale,  the  board  must  sell  the  property  at 
public  auction  after  giving  notice  of  the  sale  by  publication.  The 
property  must  be  sold  to  the  highest  responsible  bidder  (Laws  of 
1937,  p.  980). 

Sale  or  lease  of  park  property. — Any  board  of  park  commis- 
sioners may  by  ordinance  or  resolution  approved  by  the  affirmative 
vote  of  three-fourths  of  its  elected  members  authorize  the  sale  or 
lease  of  any  real  property  conveyed  to  it  by  gift,  grant,  or  devise  if 
no  specific  purpose  or  use  has  been  made  a  condition  by  the  donor, 
and  the  property  is  not  suitable  for  or  adapted  to  park  purposes  or 
for  boulevards  and  driveways  in  connection  with  any  park,  and  if 
the  property  is  not  contiguous  to  any  park  maintained  by  a  park 
district.  The  sale  or  lease  may  be  only  at  public  auction  upon 
competitive  bidding  after  notice  has  been  given  by  publication  (Laws 
of  1939,  p.  818). 

Disconnection  of  territory  from  park  districts. — Whenever  any 
park  district  is  situated  partly  within  a  city  having  power  to  estab- 
lish and  maintain  public  parks  and  levy  a  3-mill  tax  therefor  (cities 
having  a  population  of  less  than  50,000),  and  the  remainder  of  the 
park  district  is  situate  entirely  within  territory  not  included  in  any 
city  having  power  to  levy  such  tax,  on  petition  signed  by  a  majority 
of  the  voters  resident  in  that  part  of  the  park  district  situated  within 
the  limits  of  such  city,  the  board  of  park  commissioners  of  the  park 
district  may,  by  ordinance  passed  by  a  majority  vote,  consent  that 
such  territory  may  be  disconnected  from  the  park  district.  The  ordi- 
nance must  provide  that  the  city  shall  assume  and  pay  to  the  park 
district  a  proportionate  share  of  the  then  existing  indebtedness  of  the 
park  district,  which  amount  to  be  so  assessed  and  paid,  with  the 
terms  of  payment,  must  be  stated  in  the  ordinance,  and  must  approx- 
imate the  proportionate  share  of  the  then  existing  indebtedness  of 
the  park  district  in  the  proportion  that  the  value  of  the  taxable  prop- 
erty in  the  disconnected  territory  bears  to  the  value  of  the  taxable 
property  of  the  entire  park  district.  The  disconnection  of  the  terri- 
tory is  not  to  take  effect  unless  the  city  passes  an  ordinance  accept- 
ing the  provisions  of  the  ordinance  of  the  park  district  and  assuming 
and  agreeing  to  pay  the  indebtedness  aforesaid  according  to  the 
terms  of  the  ordinance.  The  money  so  agreed  to  be  paid  by  the  city 
constitutes  a  trust  fund,  to  stand  in  lieu  of  the  funds  that  would  have 
been  realized  from  taxation  of  the  disconnected  territory  to  pay  the 
then  existing  bonded  and  other  liabilities  of  the  park  district  if  the 
territory  had  not  been  disconnected  (ch.  105). 

Site  for  historical  museum  and  library. — The  park  commission- 
ers for  any  park  district,  the  boundaries  and  limits  of  which  extend 
over  the  whole  of  one  or  more  towns  within  the  limits  of  a  city  hav- 
ing a  population  of  more  than  300,000  inhabitants,  may  set  apart  and 
grant  a  suitable  site  within  any  park  under  their  jurisdiction  and 
control  for  the  construction  and  accommodation  of  a  historical  mu- 
seum and  library  to  be  open  to  the  general  public,  whenever  any  his- 
torical society  or  other  civic  body  or  corporation  organized  for  the 
promotion  of  historical  education,  which  in  the  judgment  of  the  park 
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commissioners  is  financially  responsible  and  able  to  build  and  main- 
tain such  an  institution,  submits  to  the  park  commissioners  plans  and 
pledges  showing  its  ability  and  willingness  to  erect  and  maintain  a 
building  suitable  and  appropriate  for  such  purpose.  The  park  com- 
missioners may,  before  or  at  the  time  of  the  allocation  of  the  land, 
impose  such  conditions  in  connection  with  the  privileges  granted  as 
in  their  discretion  will  insure  completion  of  the  proposed  building 
within  a  reasonable  time  and  its  maintenance  at  a  standard  commen- 
surate with  and  appropriate  to  the  character  of  the  park  in  which  it 
is  to  be  located  (ibid.). 

Establishment  of  airdromes,  airports,  and  landing  fields. — Any 
park  district  located  in  whole  or  in  part  in  counties  having  a  popula- 
tion of  less  than  500,000  is  authorized  to  acquire  by  purchase,  con- 
demnation, or  lease  real  estate,  in  whole  or  in  part,  either  within  or 
without  the  corporate  limits  or  the  park  district,  for  the  purpose  of 
establishing  for  the  park  district  an  airport  and  landing  field  for 
aircraft,  and  to  provide  hangars,  shops,  and  other  necessary  equip- 
ment and  appurtenances  therefor  usually  incident  to  the  operation  of 
an  airdrome,  and  to  maintain  and  operate  the  same  (ibid.). 

Same ;  petition ;  referendum ;  tax  levy. — Upon  a  petition  signed 
by  not  less  than  2  percent  of  the  voters  of  the  park  district,  or  upon 
the  order  of  the  board  of  commissioners  of  any  park  district,  the 
question  of  the  levy  of  an  additional  annual  tax  to  provide  revenue 
for  the  purpose  of  acquiring,  constructing,  and  maintaining  and 
operating  airdromes,  airports,  and  landing  fields  for  aircraft  must 
be  submitted  to  the  voters.  If  a  majority  of  the  votes  cast  upon  the 
proposition  are  in  favor  thereof,  the  tax  must  be  levied  and  collected. 
Such  tax  may  not  exceed,  in  districts  of  less  than  100,000  population, 
the  rate  of  1  mill  on  the  dollar,  or  in  districts  of  100,000  population 
and  less  than  500,000  population,  the  rate  of  1  mill  on  the  dollar  for 
the  first  5  years,  and  the  rate  of  %  or  1  mill  on  the  dollar  thereafter, 
of  all  taxable  property  in  the  district  (ibid.). 

Conveyances  to  and  leases  from  Federal  Government. — The 
board  of  commissioners  of  any  park  district  may,  by  majority  vote, 
convey,  grant,  transfer,  or  sell  to  the  United  States  or  to  any  proper 
agency  thereof,  any  real  or  personal  property  owned  by  the  park 
district,  upon  such  terms  as  may  be  agreed  upon  by  the  commis- 
sioners, or  in  consideration  of  a  grant  or  loan  of  money  by  the  Fed 
eral  Government,  or  any  agency  thereof,  for  the  construction,  exten- 
sion, or  improvement  of  any  public  works  project  or  building ;  may 
lease  from  the  United  States  or  any  proper  agency  thereof,  any  real 
or  personal  property  for  use  for  any  park  district  purpose,  for  any 
period  of  time  not  exceeding  50  years,  with  or  without  an  option  to 
buy  the  property,  and  with  or  without  a  clause  to  the  effect  that  title 
to  the  leased  property  is  to  vest  in  the  district  at  the  expiration  of 
such  lease;  may  pay  for  the  use  of  any  such  leased  property  in 
accordance  with  the  terms  of  the  lease :  Provided,  That  the  lease  may 
be  entered  into  without  an  appropriation  for  the  expense  thereby 
incurred  having  been  previously  made;  and  provided  further.  That 
no  obligation  to  pay  incurred  under  the  lease  is  to  be  considered  to 
be  an  indebtedness  of  the  district  within  the  meaning  of  any  consti- 
tutional or  statutory  limitation  upon  such  indebtedness,  but  must  be 
considered  a  current  expense  for  the  year  for  which  paid  and  not  an 
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indebtedness  of  the  district;  may  authorize  any  official  to  enter  into 
such  lease  and  to  sign  the  same  on  behalf  of  the  district,  and  to  exe- 
cute any  deed  or  other  evidence  of  transfer  of  title  on  behalf  of  the 
district,  to  effect  or  evidence  any  exercise  of  the  power  granted 
(ibid.). 

Note. — Provisions  pertaining  to  Chicago  park  district  are  contained  in  chap- 
ter 105. 

ELEVATED  PLEASURE  HIGHWAYS  AND  BOULEVARDS 

Establishment  and  construction. — The  board  of  park  commis- 
sioners of  any  park  district  may  establish,  lay  out,  construct,  and 
build  within  the  territorial  limits  of  the  park  district  elevated  pleas- 
sure  highways  and  boulevards,  together  with  all  structures,  substruc- 
tures, superstructures,  foundations,  ramps,  inclines,  drainage  systems, 
lighting  systems,  ornamental  works,  curbs,  gutters,  safety  devices, 
signal  systems,  and  all  permanent  improvements  and  construction 
work  incidental  thereto  or  connected  therewith  or  necessary  to  render 
the  elevated  pleasure  highways  and  boulevards  of  greatest  service  to 
the  public  (ibid.). 

Same;  construction  in  parks,  etc.,  authorized. — An  elevated 
pleasure  highway  or  boulevard  may  be  constructed  upon,  along,  or 
over  any  public  park,  parkway,  pleasureway,  driveway,  boulevard, 
street,  or  alley  under  the  control  of  the  board  of  park  commissioners, 
and  when  in  the  judgment  of  the  board  of  park  commissioners  the 
public  good  will  be  served  thereby,  a  part  or  parts  of  the  elevated 
highway  or  boulevard  may  be  constructed  on  land  not  used  for  public 
purposes.  In  the  event  the  board  desires  to  construct  an  elevated 
pleasure  highway  or  boulevard  in  whole  or  in  part  upon  a  street, 
road,  or  alley  not  under  its  jurisdiction,  it  may  proceed  to  do  so  by 
obtaining  the  consent  of  the  political  subdivision  having  jurisdiction 
thereof,  and  the  consent  in  writing  of  the  owners  of  a  majority  of  the 
lineal  front  feet  of  the  property  abutting  on  the  street,  road,  or  alley 
proposed  to  be  taken  over  by  the  park  district.  In  streets,  roadways, 
or  boulevards  having  a  width  greater  than  66  feet  between  lot  lines, 
no  such  frontage  consents  are  necessary  where  the  outside  line  of  the 
proposed  elevated  pleasure  highway  or  boulevard  structure,  substruc- 
ture, or  superstructure  is  more  than  25  feet  from  the  abutting  prop- 
erty line  (ibid.). 

Same ;  location,  construction,  etc. ;  regulations ;  powers  of  park 
board. — The  location,  design,  construction,  maintenance,  and  con- 
trol of  any  such  improvement  are  vested  in  the  board  of  park  com- 
missioners. The  board  may  make  and  enforce  rules  and  regulations 
for  the  use,  care,  control,  and  maintenance  of  the  improvement,  and 
may,  where  the  public  good  will  not  be  impaired,  enter  into  agree- 
ments and  contracts  concerning  the  leasing  of  such  portions  of  the 
substructure,  structure,  or  superstructure  as  may  not  at  the  time  be 
used  for  public  purposes  (ibid.). 

Same;  acceptance  and  use  of  funds. — For  the  purpose  of  defray- 
ing, in  part,  the  cost  of  making  any  such  improvement  the  board  may 
accept  and  use  any  funds  made  available  for  the  purpose  (1)  by  an 
appropriation  of  the  Federal  Congress;  (2)  by  an  appropriation  of 
the  State  general  assembly;  (3)  by  an  appropriation  of  the  county 
board  of  any  county  in  which  the  improvement  or  a  part  thereof  is 
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located;  (4)  by  an  appropriation  of  the  city  council  or  board  of  trus- 
tees of  any  city,  village,  or  incorporated  town  in  which  the  improve- 
ment or  a  part  thereof  is  located  (ibid.). 

Eminent  domain;  bonds;  referendum;  tax.— Private  property 
or  property  devoted  to  a  public  or  semipublic  use  may  be  acquired 
for  any  such  improvement  by  purchase  or  by  the  exercise  of  the  right 
of  eminent  domain.  The  cost  of  the  improvement  may  be  defrayed 
in  whole  or  in  part  by  the  issuance  of  bonds,  subject  to  approval  by  a 
majority  of  the  voters  voting  on  the  proposition.  Bonds  may  be 
issued  in  an  amount  not  exceeding  in  the  aggregate  the  sum  of  $20,- 
000,000,  except  that  no  indebtedness  may  be  incurred  which,  when 
added  to  existing  indebtedness,  will  make  the  total  indebtedness  of 
the  park  district  exceed  5  percent  of  the  value  of  the  taxable  prop- 
erty within  the  park  district.  The  board  must  levy  a  direct  annual 
tax  upon  all  taxable  property  within  the  park  district  and  under  its 
control  sufficient  to  pay  the  bond  interest  and  principal  (ibid.). 

Bonds  for  connection  of  parks;  referendum;  tax. — The  corpo- 
rate authorities  of  any  public  park  district  having  the  control  or 
supervision  of  any  public  park  or  parks  in  any  city  wherein  other 
park  districts  and  parks  are  situated,  but  not  connected  therewith  by 
any  boulevard  or  driveway  or  other  park  thoroughfare,  may,  from 
time  to  time  in  their  discretion,  subject  to  approval  by  a  majority  of 
the  votes  cast  at  an  election  on  the  proposition,  issue  and  sell  bonds 
for  the  purpose  of  obtaining  such  funds  as  they  may  deem  necessary 
to  defray  the  expense  of  connecting  any  park  or  parks  under  their 
control  with  any  other  park  or  parks  by  means  of  a  boulevard  or 
driveway.  The  park  commissioners  may  levy  and  collect  a  direct 
annual  tax  upon  the  property  within  their  jurisdiction  sufficient  to 
pay  the  bond  interest  and  principal  (ibid.). 

PLEASURE  DRIVEWAYS  AND  PARK  DISTRICTS 

Organization;  proceedings. — Whenever  any  area  of  contiguous 
territory  contains  within  its  boundaries  two  or  more  incorporated 
cities,  towns,  or  villages,  and  lies  wholly  within  the  same  or  adjoining 
townships,  for  the  purpose  of  connecting  the  municipalities  with 
pleasure  drives,  boulevards,  and  parks,  and  for  the  purpose  of  build- 
ing, maintaining,  and  caring  for  such  pleasure  drives,  boulevards,  and 
parks,  it  may  be  incorporated  as  a  pleasure  driveway  and  park  dis- 
trict. Any  100  voters,  resident  within  the  limits  of  the  proposed 
pleasure  driveway  and  park  district,  may  petition  the  county  judge 
of  the  county  or  counties  in  which  they  reside  to  cause  the  question  to 
be  submitted  to  the  voters  of  the  proposed  district  whether  they  will 
organize  as  a  pleasure  driveway  and  park  district.  The  petition  must 
contain  a  definite  and  clear  description  of  the  territory  intended  to  be 
embraced  in  the  district  and  the  name  of  the  proposed  district.  When 
the  proposed  district  lies  partly  within  two  different  and  adjoining 
counties,  a  copy  of  the  petition  must  be  filed  with  the  county  court  of 
each  of  the  counties.  Unless  a  majority  of  votes  cast  in  the  territory 
lying  in  each  of  the  counties  be  in  favor  of  incorporation,  the  same 
may  not  be  incorporated.  If  the  majority  of  the  votes  cast  in  each 
part  of  the  district  where  the  same  lies  partly  within  two  different 
counties,  or  if  the  majority  of  the  votes  cast  in  the  proposed  district 
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where  the  same  lies  wholly  within  one  county,  are  in  favor  of  the 
proposed  pleasure  driveway  and  park  district,  the  proposed  district 
is  to  be  deemed  organized  (ch.  105). 

Board  of  trustees ;  election ;  term ;  officers ;  etc. — Upon  the  or- 
ganization of  the  district,  the  county  judge  must  call  an  election  for 
the  election  of  officers.  When  the  district  lies  partly  in  two  adjoin- 
ing counties,  the  election  must  be  ordered  and  conducted  by  the 
county  judge  of  each  of  the  counties.  There  must  be  elected  a 
president  and  six  trustees,  who  must  be  voters  of  and  reside  within 
the  district,  the  president  to  hold  office  for  a  term  of  2  years,  and 
the  trustees  for  a  term  of  4  years,  and  until  their  successors  are 
elected  and  qualified;  except  that  at  the  first  election  the  president 
and  three  trustees  are  to  be  elected  for  a  term  expiring  on  the  day 
of  the  regular  election  held  in  the  city,  village,  or  town  having  the 
largest  population  in  the  next  odd-numbered  year  or  as  soon  there- 
after as  their  respective  successors  are  elected  and  qualified,  and 
three  trustees  are  to  be  elected  for  a  term  expiring  on  the  same  day 
in  the  second  odd-numbered  year.  The  three  trustees  receiving  the 
greatest  number  of  votes  at  the  first  election  are  to  hold  office  for  the 
longer  term.  The  president  and  trustees  must  meet  within  2  weeks 
after  the  election  and  organize  by  electing  a  secretary  and  a  treas- 
urer  for  a  term  not  longer  than  2  years,  who  must  give  such  bond 
and  perform  such  duties  as  are  required  of  them  by  the  board.  The 
president  may  vote  upon  all  questions  coming  before  the  board  as 
a  member  thereof  (ibid.,  as  amended  by  Laws  of  1939,  p.  822). 

Corporate  powers  of  board;  management  of  district. — The 
president  and  trustees  constitute  a  board  of  trustees  for  the  district, 
and  exercise  all  the  powders  and  manage  and  control  all  the  officers 
and  property  of  the  district.  They  may,  in  addition  to  the  officers 
above-mentioned,  employ  a  chief  engineer  and  an  attorney  to  hold 
office  during  the  pleasure  of  the  board.  The  board  may  prescribe 
the  duties  and  fix  the  compensation  of  all  officers  and  employees, 
except  that  the  board  and  the  president  may  receive  no  compensa- 
tion as  such.  The  president  and  the  board  have  full  power  to  pass 
all  necessary  ordinances,  rules,  and  regulations  for  the  proper  man- 
agement and  conduct  of  the  business  of  the  board  and  of  the  cor- 
poration, and  for  carrying  into  effect  the  objects  for  which  the  dis- 
trict is  formed.  The  president  and  board  must  keep  a  record  of  all 
ordinances  or  other  proceedings,  which  must  be  open  to  the  inspec- 
tion of  any  person  residing  in  the  district  at  all  reasonable  and 
proper  times  (ibid.). 

Control  of  streets,  etc.;  assessments. — The  president  and  board 
of  trustees  may  designate  the  whole  or  any  part  of  two  or  more 
streets,  roads,  avenues,  boulevards,  or  highways  under  the  jurisdic- 
tion of  any  city,  town,  or  village  within  the  boundaries  of  the  dis- 
trict as  a  public  driveway ;  may  lay  out,  establish,  alter,  open,  widen, 
extend,  grade,  pave,  or  otherwise  improve  and  maintain  such  streets, 
roads,  etc.,  and  designate  the  same  as  pleasure  driveways  to  be  used 
for  pleasure  driving  only;  may  regulate,  restrain,  and  control  the 
speed  of  travel  upon  the  same,  and  exclude  therefrom  funeral  pro- 
cessions, hearses,  and  traffic  teams  and  vehicles  so  as  to  free  the  same 
from  any  and  all  business  traffic  or  objectionable  travel,  and  may 
prescribe  such  fines  and  penalties  for  the  violation  thereof  as  cities 
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and  villages  are  allowed  by  law  to  prescribe  for  the  violation  of 
ordinances:  Provided,  That  any  and  all  roads,  highways,  avenues, 
pleasure  driveways,  boulevards,  and  parks  lying  wholly  or  in  part 
within  the  corporate  limits  of  any  city,  town,  or  village  situated 
within  the  district  must  first,  by  ordinance  of  the  corporate  authori- 
ties of  the  city,  town,  or  village,  be  turned  over  and  placed  under 
the  control  of  the  board  of  trustees  and  accepted  by  the  district. 
The  district  may  lay  out,  extend,  maintain,  and  improve  pleasure 
driveways  and  boulevards,  and  make  special  assessments  therefor 
(ibid.). 

Concerts. — The  district  may  appropriate  money  to  be  expended 
for  musical  concerts  in  the  parks  of  the  district  (ibid.). 

Acquisition  of  lands  for  driveways,  parks,  community  centers; 
tax ;  vote. — The  district  may  acquire  by  gift,  devise,  grant,  purchase, 
or  condemnation  any  or  all  grounds  or  lands  necessary  for  building, 
laying  out,  and  maintaining  any  pleasure  driveways,  boulevards, 
parks,  and  recreational  and  community  centers  as  the  board  of  trus- 
tees may  deem  proper,  and  may  raise  money  by  taxation  for  the 
purposes  and  for  paying  all  necessary  expenses  incurred  for  engi- 
neer's, secretary's,  and  attorney's  services,  and  for  paying  policemen 
or  other  persons  necessarily  employed  to  guard,  protect,  and  main- 
tain the  properties.  It  may  also  borrow  money  on  the  credit  of  the 
district  and  issue  bonds  therefor  in  such  amounts  and  on  such  condi- 
tions as  it  prescribes  for  the  payment  of  land  condemned  or  pur- 
chased for  parks,  boulevards,  pleasure  driveways,  and  recreational 
and  community  centers,  for  the  building,  maintaining,  improving, 
and  operating  the  same,  and  for  expenses  incident  thereto.  The  dis- 
trict may  not,  unless  authorized  by  a  vote  of  the  electors  of  the 
district,  become  indebted  in  any  manner  or  for  any  purpose  to  any 
amount  above  existing  indebtedness;  but  the  board  may  at  any 
election  at  which  members  of  the  board  are  voted  for,  also  submit  to 
the  electors  the  question  of  incurring  a  larger  amount  of  indebted- 
ness and  issuing  bonds  therefor.  If  a  majority  of  the  electors  vot- 
ing at  the  election  vote  for  incurring  the  increased  indebtedness  or 
bond  issue,  the  same  is  thereby  authorized ;  but  such,  further  increase 
of  indebtedness  or  the  issuing  of  bonds  may  in  no  case  exceed,  includ- 
ing existing  indebtedness,  the  sum  of  5  percent  of  the  value  of  the 
taxable  property  therein.  Before  or  at  the  time  of  issuing  bonds 
provision  must  be  made  for  the  collection  of  an  annual  tax  sufficient 
to  pay  the  bond  interest  and  principal.  The  aggregate  amount  of 
taxes  levied  for  any  one  year,  exclusive  of  the  amount  levied  for 
the  payment  of  interest  on  bonds,  may  not  exceed  the  rate  of  2  mills 
on  the  dollar  upon  the  aggregate  valuation  of  property  within  the 
district  subject  to  taxation.  The  board  may  submit  a  proposition 
whether  an  annual  tax  of  not  to  exceed  one-fourth  mill  on  the  dollar 
of  the  assessed  valuation  of  all  taxable  property  in  the  district  be 
levied  to  raise  funds  for  the  purpose  of  maintaining,  improving,  and 
operating  recreational  and  community  centers.  If  a  majority  of  the 
voters  voting  are  in  favor  thereof,  the  proposition  is  to  be  deemed 
adopted  (ibid.). 

Annexation  of  adjoining  territory. — Any  territory  adjoining  a 
district  may  become  a  part  thereof.  A  majority  of  the  voters  residing 
within  the  territory  proposed  to  be  annexed  must  petition  the  presi- 
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dent  and  board  of  trustees  to  be  annexed  thereto.  The  president  and 
board  may  by  ordinance  annex  the  territory,  except  that  no  productive 
farm  land  or  lands  used  for  agricultural  purposes  may  be  annexed 
to  any  district  except  by  purchase  or  upon  the  written  consent  of  the 
owners  of  75  percent  of  the  land  to  be  annexed  (ibid.) . 

Duties  of  president  of  district. — The  president  of  the  district  must 
preside  at  all  meetings  of  the  board  of  trustees,  and  must  call  special 
meetings  of  the  board  on  request  of  two  or  more  trustees.  He  must 
sign  all  ordinances,  resolutions,  and  other  papers  necessary  to  be  signed 
and  must  execute  all  contracts  entered  into  by  the  district,  and  per- 
form such  other  duties  as  may  be  prescribed  by  ordinance  of  the  board 

(ibid.). 

Election  of  president  and  trustees;  appointment;  terms  of 
office,  etc. — The  regular  election  for  president  and  trustees  of  the  dis- 
trict must  be  held  every  2  years.  The  president  and  board  must  give 
notice  of  the  election  stating  the  purpose  for  which  it  is  held ;  estab- 
lish the  number  and  boundary  lines  of  the  election  precincts ;  appoint 
the  judges  and  clerks  of  election;  and  furnish  the  official  ballots. 
There  must  be  elected  at  the  first  election  a  president,  for  a  term  of  2 
years,  and  whose  successor  must  be  elected  every  2  years  thereafter, 
and  six  trustees,  three  of  whom,  to  be  designated  on  the  ballot,  to  hold 
office  for  the  term  of  2  years  and  whose  successors  are  to  be  elected  for  a 
term  of  4  j^ears  and  every  4  years  thereafter.  The  election  of  any 
person  declared  to  be  elected  president  or  trustee  may  be  contested  by 
any  qualified  voter  of  the  district  in  like  manner  as  the  election  of 
mayors  of  cities  may  be  contested.  Nominations  of  candidates  for  the 
office  of  president  and  trustee  to  be  voted  upon  at  all  elections,  other 
than  an  election  called  by  the  county  court,  must  be  made  by  petition. 

The  question  whether  the  trustees  of  the  district  be  elected  by  the 
voters  of  the  district,  or  be  appointed  by  the  county  and  circuit  judges, 
may  be  submitted  for  adoption  or  rejection  by  the  voters  at  any  elec- 
tion held  for  trustees  upon  petition  signed  by  not  less  than  5  percent 
of  the  voters  of  the  district,  or,  if  asked  for  in  the  petition  for  organi- 
zation of  the  district,  at  the  election  held  for  the  purpose  of  voting 
upon  the  question  of  organization.  A  majority  of  all  votes  cast  at 
the  election  determines  the  manner  thereafter  of  selecting  park  trustees. 

Within  10  days  after  an  election  in  which  a  majority  of  the  votes 
cast  are  in  favor  of  the  appointment  of  trustees,  the  county  judge  of 
the  county  in  which  all  or  a  greater  portion  of  the  district  is  located, 
and  two  of  the  judges  of  the  circuit  court  of  the  judicial  district  in 
which  the  district  is  located,  the  judges  to  act  to  be  determined  by 
lot  among  themselves,  must  appoint  by  ballot  for  the  district  seven 
trustees,  who  must  qualify  and  hold  their  respective  offices  until  the 
month  of  July  following  organization,  at  which  time  the  judges  must 
appoint  by  ballot  seven  trustees  who  are  to  constitute  the  board  of 
trustees,  and  thereafter  the  judges  must  appoint  trustees  biennially. 
Not  more  than  four  trustees  may  belong  to  the  same  political  party. 

Immediately  upon  their  appointment  the  trustees  must  meet  and 
organize  and  elect  from  among  their  number  a  president  and  a  vice 
president,  to  hold  office  for  2  years.  At  the  first  meeting  of  the  trustees 
they  must  divide  themselves  by  lot  into  two  classes,  the  first  class  con- 
sisting of  four  members  to  hold  office  for  a  period  of  4  years,  and  the 
second  class  consisting  of  three  members  to  hold  office  for  a  period  of 
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2  years.  At  the  expiration  of  the  term  of  office  of  the  second  class  their 
successors  are  to  be  appointed  for  a  period  of  4  years,  and  thereafter 
all  trustees  are  to  be  appointed  for  a  term  of  4  years. 

The  president  and  trustees  must  elect  a  secretary  and  treasurer  to 
serve  for  not  longer  than  2  years,  and  who  must  give  such  bond  and 
perform  such  duties  as  are  required  of  them  by  the  board  of  trustees 
(ibid.). 

FOREST  PRESERVE  DISTRICTS 

Incorporation ;  petition. — Whenever  any  area  of  contiguous  terri- 
tory lying  wholly  within  one  county  contains  one  or  more  natural 
forests  or  parts  thereof,  and  one  or  more  cities,  towns,  or  villages,  the 
territory  may  be  incorporated  as  a  forest  preserve  district. 

Any  500  voters  residing  within  the  limits  of  the  proposed  district 
may  petition  a  circuit  judge  of  the  county  in  which  the  proposed 
district  lies  to  cause  the  question  to  be  submitted  to  the  voters  of  the 
proposed  district  whether  it  be  organized  as  a  forest  preserve  district. 
The  petition  must  contain  a  definite  description  of  the  territory  in- 
tended to  be  embraced  in  the  district  and  the  name  of  the  district. 
Upon  the  filing  of  the  petition  it  is  the  duty  of  the  circuit  judge  to 
whom  the  petition  is  assigned  to  fix  a  time  and  place  for  its  public 
consideration,  to  be  published  in  some  newspaper  having  a  general  cir- 
culation in  the  territory  proposed  to  be  included  in  the  district.  At 
such  time  and  place  the  judge  must  hear  any  person  owning  prop- 
erty in  the  proposed  district  who  desires  to  be  heard.  If  the  judge 
finds  that  all  the  provisions  of  law  have  been  complied  with,  he  must 
cause  to  be  entered  upon  the  records  of  the  court  an  order  fixing  and 
defining  the  boundaries  and  the  name  of  the  proposed  district  in 
accordance  with  the  prayer  of  the  petition.  Should  two  or  more  peti- 
tions be  filed,  they  must  all  be  heard  at  the  same  time,  and  if  it  be 
found  that  any  of  the  territory  embraced  in  any  one  of  the  petitions 
is  included  in  or  contiguous  with  the  territory  embraced  in  any  other 
petition  or  petitions,  the  judge  may  include  all  the  territory  described 
in  such  petitions  in  one  district,  and  must  fix  the  name  proposed  in 
the  petition  first  filed  as  the  name  for  the  district.  After  the  entry 
of  the  order  fixing  and  defining  the  boundaries  and  the  name  of  the 
proposed  district,  it  is  the  duty  of  the  judge  to  order  to  be  submitted 
to  the  voters  of  the  proposed  district  the  question  of  the  organizaion 
of  the  proposed  district.  Such  notice  is  to  be  given  by  posting  in 
public  places  within  the  proposed  district;  also  by  publication.  If 
a  majority  of  the  votes  cast  are  in  favor  of  organization  of  the  dis- 
trict, the  forest  preserve  district  is  to  be  deemed  organized  (ch.  57a) . 

Commissioners;  appointment;  qualifications;  term,  etc. — The 
affairs  of  the  district  are  to  be  managed  by  a  board  of  commissioners 
consisting  of  a  president  and  four  commissioners,  all  of  whom  are 
to  be  appointed  by  the  president  of  the  board  of  county  commis- 
sioners or  the  chairman  of  the  board  of  supervisors  of  the  county 
in  which  the  forest  preserve  district  is  situated,  by  and  with  the 
advice  and  consent  of  the  members  of  such  board.  The  first  ap- 
pointments must  ba  made  within  90  days  and  not  sooner  than  60 
days  after  the  forest  preserve  district  has  been  organized.  Each 
member  of  the  board  must  be  a  legal  voter  in  the  district.     At  the 
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time  of  making  the  first  appointments,  the  president  is  to  be  ap- 
pointed for  a  term  of  4  years,  two  members  for  a  term  of  2  years 
each,  and  two  members  for  a  term  of  4  years  each,  and  until  their 
successors  are  appointed  and  qualified.  At  the  expiration  of  the 
term  of  the  president  or  any  member,  his  successor  is  to  be  appointed 
in  like  manner  for  a  term  of  4  years  and  until  his  successor  is  ap- 
pointed and  qualified.  No  more  than  three  board  members  may  be 
of  the  same  political  party.  Each  member  must  take  the  oath  pre- 
scribed by  the  constitution  before  entering  upon  the  duties  of  his 
office. 

From  the  time  of  the  appointment  of  the  first  board  of  commis- 
sioners, the  forest  preserve  district  is  to  be  construed  in  law  and 
equit}^  a  body  corporate  and  politic  by  the  name  and  style  deter- 
mined as  aforesaid,  and  by  such  name  may  sue  and  be  sued,  contract 
and  be  contracted  with,  acquire  and  hold  real  and  personal  estate 
necessary  for  its  corporate  purposes,  and  adopt  a  seal  and  alter  the 
same  at  its  pleasure. 

In  case  the  boundaries  of  any  such  district  are  coextensive  with  the 
boundaries  of  any  county,  city,  village,  incorporated  town,  or  sani- 
tary district,  the  corporate  authorities  of  such  county,  etc.,  are  to 
have  and  exercise  the  duties  and  functions  of  the  commissioners, 
and  in  such  case  no  commissioners  are  to  be  appointed  for  the  dis- 
trict. Such  corporate  authorities  must  act  without  any  other  pay 
than  that  already  provided  by  law. 

Whenever  any  person  holding  the  office  of  president  or  commis- 
sioner of  any  district  ceases  to  be  a  legal  voter  within  such  district, 
his  office  thereupon  becomes  vacant  and  a  successor  must  be  ap- 
pointed for  the  remainder  of  his  term  as  other  members  are  ap- 
pointed (ibid.). 

Power  of  district ;  acquisition  of  land ;  purpose. — An  organized 
forest  preserve  district  is  empowered  to  create  forest  preserves,  and 
for  that  purpose  to  acquire  and  hold  lands  containing  one  or  more 
natural  forests  or  parts  thereof  or  land  or  lands  connecting  such 
forests  or  parts  thereof,  for  the  purpose  of  protecting  and  preserv- 
ing the  flora,  fauna,  and  scenic  beauties  within  the  district;  and  to 
restore,  restock,  protect,  and  preserve  the  natural  forests  and  lands 
together  with  their  flora  and  fauna  as  nearly  as  may  be,  in  their 
natural  state  and  condition,  for  the  purpose  of  the  education,  pleas- 
ure, and  recreation  of  the  public. 

Lands  may  be  acquired  for  the  consolidation  of  such  preserves 
into  unit  areas  of  size  and  form  convenient  and  desirable  for  public 
use  and  economical  maintenance  and  improvement;  and  when,  in 
the  judgment  of  the  board  of  commissioners,  the  public  access,  use, 
and  enjoyment  of  the  preserves  and  other  purposes  herein  will  be 
served  by  connecting  any  such  preserves  with  forested  ways  or  links, 
lands  for  connecting  links  of  such  width,  length,  and  location  as 
the  board  may  deem  necessary  or  desirable  may  be  acquired  and  held 
for  such  purposes  and  improved  by  forestation,  roads,  and  pathways. 

The  district  may  also  acquire  lands  along  watercourses  or  else- 
where which,  in  the  judgment  of  the  board,  are  required  to  control 
drainage  and  water  conditions  and  are  necessary  for  the  preserva- 
tion of  forested  areas  acquired  or  to  be  acquired  as  preserves. 
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Unforested  lands  adjacent  to  forest  preserves  may  also  be  acquired 
to  provide  for  extension  of  roads  and  forested  ways  around  and  by 
such  preserves  and  for  parking  space  for  automobiles  and  other 
facilities  not  requiring  forested  areas  but  incidental  to  the  use  and 
protection  of  same. 

Lands  and  grounds  for  the  foregoing  purposes  may  be  acquired  by 
gift,  grant,  devise,  purchase,  or  condemnation. 

The  district  may  construct,  lay  out,  improve,  and  maintain  such 
wells,  power  plants,  comfort  stations,  shelter  houses,  paths,  drive- 
ways, roadways,  and  other  improvements  and  facilities  in  and 
through  the  forest  preserves  as  it  may  deem  necessary  or  desirable 
for  the  use  of  the  forest  preserves  by  the  public. 

The  district  may  lease  not  to  exceed  40  acres  of  the  lands  and 
grounds  acquired  by  it,  for  a  term  of  not  more  than  99  years,  to  veter- 
ans' organizations  as  grounds  for  convalescing  sick  and  disabled 
veterans,  and  as  a  place  upon  which  to  construct  rehabilitation 
quarters  (ibid.). 

Power  to  regulate  use  of  preserve. — The  board  of  commissioners 
of  the  forest  preserve  district  may  by  ordinance  regulate  and  control 
the  speed  of  travel  on  all  paths,  driveways,  and  roadways  within 
forest  preserves,  and  prohibit  the  use  of  such  paths,  etc.,  for  racing 
or  speeding  purposes,  and  may  exclude  therefrom  traffic,  teams,  and 
vehicles,  and  may  by  ordinance  prescribe  such  fines  and  penalties 
for  the  violation  of  its  ordinances  as  cities  and  villages  are  allowed 
to  prescribe  for  the  violation  of  their  ordinances   (ibid.). 

Ordinances;  officers  and  employees;  contracts;  salaries. — The 
board  of  commissioners  constitute  the  corporate  authority  of  the 
forest  preserve  district,  and  may  pass  and  enforce  all  necessary 
ordinances,  rules,  and  regulations  for  the  management  of  the  prop- 
erty and  conduct  of  the  business  of  the  district. 

The  board  may  appoint  a  secretary  and  treasurer  and  such  other 
officers  and  employees  as  may  be  necessary,  all  of  whom,  excepting 
the  treasurer  and  secretary,  must  be  under  civil  service  rules  and 
regulations  whenever  the  county  in  which  the  district  is  located  is 
governed  by  any  law  regulating  its  civil  service  and  the  method  of 
selecting  its  employees. 

All  contracts  for  supplies,  material,  or  work  involving  an  ex- 
penditure in  excess  of  $500  must  be  let  to  the  lowest  responsible  bid- 
der after  advertising,  excepting  work  requiring  personal  confidence 
or  necessary  supplies  under  the  control  of  monopolies  where  com- 
petitive bidding  is  impossible. 

The  president  is  to  receive  a  salary  of  $2,500  per  annum,  and  the 
salary  of  other  members  of  the  board  may  not  exceed  $1,500  per 
annum.  Salaries  of  the  commissioners,  officers,  and  employees  must 
be  fixed  by  ordinance  (ibid.). 

Police  force;  powers. — The  board  may  appoint  and  maintain  a 
sufficient  police  force,  the  members  of  which  may  have  and  exercise 
police  powers  for  the  preservation  of  the  public  peace,  and  the  observ- 
ance and  enforcement  of  the  ordinances  and  laws.  The  police  force. 
when  acting  within  the  limits  of  any  city  or  village,  must  act  in  aid  of 
the  regular  police  force  of  the  city  or  village,  and  be  subject  to  the 
direction  of  the  chief  of  police,  city  or  village  marshals,  or  other  head 
thereof  (ibid.). 
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Employees'  annuity  and  benefit  fund. — In  forest  preserve  dis- 
tricts the  boundaries  of  which  are  coextensive  with  the  boundaries  of 
any  county  in  which  an  annuity  or  benefit  fund  was  created  and  set 
opart  and  is  maintained  and  administered  for  county  employees,  a 
forest  preserve  district  employees'  annuity  and  benefit  fund  must  be 
created,  set  apart,  maintained,  and  administered  for  the  employees  of 
the  district  (ibid.). 

Records ;  reports. — The  board  must  keep  a  record  of  all  ordinances 
and  other  proceedings,  which  must  be  open  to  the  inspection  of  an}T 
person  residing  in  the  district  at  all  reasonable  and  proper  times.  The 
hoard  must  report  anually  to  the  board  of  county  commissioners,  or 
the  board  of  supervisors  of  the  county  in  which  the  district  is  located, 
the  revenues  received,  expenditures  made,  land  acquired,  the  progress 
of  construction  work,  the  conditions  of  the  property,  and  such  other 
matters  as  may  have  been  acted  upon  by  the  board  during  the  previous 
year  (ibid.). 

President;  powers  and  duties. — The  president  of  the  board  of 
commissioners  must  preside  at  all  meetings  of  the  board  and  is  the 
executive  officer  of  the  district.  He  must  sign  all  ordinances,  resolu- 
tions, and  other  papers  necessary  to  be  signed;  execute  all  contracts 
entered  into  by  the  district:  and  perform  such  other  duties  as  may  be 
prescribed  by  ordinance.  He  may  veto  any  ordinance,  and  all  orders, 
resolutions,  and  actions,  or  any  items  therein  contained,  which  provide 
for  the  purchase  of  real  estate  or  for  the  construction  of  improvements 
within  the  preserves  of  the  district.  When  vetoed,  such  ordinance, 
order,  resolution,  or  action  or  any  item  therein  contained  is  not  ef- 
fective unless  the  same  be  again  passed  by  a  two-thirds  vote  of  all  the 
members  of  the  board.  The  president  has  the  same  right  to  vote  as 
other  commissioners.  In  the  temporary  absence  of  the  president,  the 
commissioners  may  elect  from  their  own  number  a  president  pro 
tempore  (ibid.). 

Bonds;  tax  limit;  general  taxes. — The  board  may  raise  money  by 
general  taxation ;  also  borrow  money  upon  the  faith  and  credit  of  the 
district  and  issue  bonds  therefor.  No  district  may  become  indebted  in 
any  manner  or  for  any  purpose  to  an  amount,  including  existing  in- 
debtedness, in  the  aggregate  exceeding  1  percent  of  the  assessed  value 
of  the  taxable  property  therein.  No  district  may  incur  indebtedness 
for  any  purpose  other  than  the  acquisition  of  land  unless  the  proposi- 
tion to  issue  bonds  or  otherwise  incur  such  indebtedness  has  been  first 
submitted  to  the  voters  and  approved  by  a  majority  of  those  voting 
upon  the  proposition. 

No  district  may  incur  indebtedness  for  the  acquisition  of  land  or 
lands  in  excess  of  35,000  acres,  including  all  lands  theretofore  ac- 
quired, unless  the  proposition  to  issue  bonds  or  otherwise  incur  the 
indebtedness  has  been  first  submitted  to  the  voters  and  approved  by  a 
majority  of  those  voting  upon  the  proposition. 

Before  or  at  the  time  of  issuing  bonds,  the  board  must  provide  for 
the  collection  of  an  annual  tax  sufficient  to  pay  the  bond  interest  and 
principal.  The  amount  of  taxes  levied  for  1  year  may  not  exceed  the 
rate  of  one-half  of  1  mill  on  each  dollar  of  the  assessed  value  of  the 
taxable  property  therein,  except  that  in  a  district  containing  a  popula- 
tion of  200,000  or  more  the  commissioners  may  levy  a  tax  of  not  ex- 
ceeding nine-fortieths  of  1  mill  of  the  valuation  for  general  corporate 
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purposes  in  addition  to  the  amount  required  for  the  payment  of  bonds 
and  bond  interest. 

Districts  containing  a  population  of  500,000  or  more  may  not  become 
indebted  in  any  manner  for  any  purpose  to  an  amount  including  then 
existing  indebtedness,  in  the  aggregate  exceeding  six-tenths  of  1  percent 
of  the  assessed  value  of  the  taxable  property  therein,  and  no  such  dis- 
trict may  incur  indebtedness  for  any  purpose  other  than  the  acquisi- 
tion of  land  unless  the  proposition  to  issue  bonds  or  otherwise  incur 
the  indebtedness  has  been  first  submitted  to  the  voters  and  approved 
by  a  majority  of  those  voting  on  the  proposition ;  nor  may  any  such 
district  incur  indebtedness  for  the  acquisition  of  land  or  lands  in  excess 
of  40,000  acres,  including  all  lands  theretofore  acquired,  unless  the 
proposition  to  issue  bonds  or  otherwise  incur  the  indebtedness  has  been 
similarly  approved.  The  collection  of  a  tax  sufficient  to  pay  bond 
interest  and  principal  must  be  provided  for  as  above.  A  tax  of  not 
exceeding  nine-fortieths  of  1  mill  on  the  dollar  of  the  valuation  may 
be  levied  for  general  corporate  purposes  in  addition  to  the  taxes  re- 
quired for  the  payment  of  bonds  and  bond  interest  (ibid.,  as  amended 
by  Laws  of  1939,  p.  671). 

Annexation  of  territory. — Any  territory  adjoining  a  forest  pre- 
serve district  may  become  a  part  of  the  district  upon  the  filing  with 
the  county  judge  of  the  county  in  which  the  district  lies  of  a  petition 
signed  by  not  less  than  10  percent  of  the  voters  residing  within  the 
territory  proposed  to  be  annexed.  The  county  judge  must  submit  at 
the  next  general  election  held  in  the  territory  proposed  to  be  annexed 
the  question  of  the  annexation,  and  if  a  majority  of  the  votes  cast  upon 
the  question  are  in  favor  of  annexation  the  territory  becomes  a  part  of 
the  forest  preserve  district  (ibid.). 

Zoological  collections. — The  corporate  authorities  of  forest  pre- 
serve districts  containing  a  population  of  200,000  or  more  may  erect 
and  maintain  edifices  to  be  used  for  the  collection  and  display  of  ani- 
mals as  customary  in  zoological  parks,  may  collect  and  display  such 
animals,  or  permit  the  directors  or  trustees  of  any  zoological  society 
to  erect  and  maintain  a  zoological  park  and  to  collect  and  display 
zoological  collections  within  any  forest  preserve  under  the  control  or 
supervision  of  the  district,  out  of  funds  belonging  to  the  society;  or 
may  contract  with  any  zoological  society  relative  to  the  erection,  oper- 
ation, and  maintenance  of  a  zoological  park  and  the  collection  and 
display  of  animals  within  the  forest  preserve.  The  forest  preserve 
district  may  charge,  or  permit  such  society  to  charge,  an  admission 
fee  not  to  exceed  50  cents  for  each  visitor  over  10  years  of  age,  and  not 
exceeding  25  cents  for  each  visitor  of  10  years  of  age  or  under,  the  pro- 
ceeds of  admission  fees  to  be  devoted  exclusively  to  the  operation  and 
maintenance  of  the  zoological  park  and  the  collections  therein.  All 
such  zoological  parks  must  be  open  to  the  public  without  charge  for 
at  least  3  days  each  week,  and  to  the  children  in  actual  attendance  upon 
any  of  the  schools  of  the  State  at  all  times  (ibid.). 

Same;  tax  levy. — For  the  purpose  of  constructing  and  maintaining 
and  caring  for  any  zoological  park  and  the  buildings  and  grounds 
thereof,  and  of  securing  and  displaying  zoological  collections,  the 
corporate  authorities  of  any  forest  preserve  district  containing  a  pop- 
ulation of  200,000  or  more  may  levy  annually  a  tax  on  all  taxable 
property  in  the  district  of  not  to  exceed  three-fortieths  of  1  mill  on 
the  dollar  (ibid.). 
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NATIONAL  CENTER  PARKS 

Establishment ;  acquisition  of  site;  bonds. — Any  municipality, 
whether  a  city  or  county,  having  a  population  of  50,000  or  over,  or 
any  existing  park  district  within  such  city  or  county,  may  acquire  land 
for  a  national  center  park  for  educational,  exhibition,  recreational, 
and  other  purposes,  and  erect  thereon  a  municipal  hall  and  recreation 
buildings  and  construct  public  parking  ,space  or  garages  and  such 
traffic  subways,  highways,  viaducts,  and  other  facilities  as  may  be  nec- 
essary for  safety  and  convenience,  from  funds  realized  from  the  sale 
of  the  bonds  of  the  city,  county,  or  park  district,  subject  to  a  referen- 
dum vote  upon  the  proposition  of  the  issuance  of  bonds.  If  a  majority 
of  those  voting  are  in  favor  thereof,  the  proposition  is  carried. 

The  municipality  may  acquire  by  dedication,  gift,  contract,  pur- 
chase, or  condemnation  all  real  or  personal  property  and  rights  within 
the  city,  county,  or  park  district  necessary  or  proper  for  the  national 
center  park.  Whenever  the  site  desired  for  the  park  is  located  within 
the  limits  of  any  district  wherein  a  city,  a  county,  and  a  park  district 
are  each  authorized  to  levy  taxes,  .such  municipalities  may  enter  into 
agreement  providing  for  cooperation  as  to  the  acquisition,  improve- 
ment, and  control  of  the  national  center  park.  In  the  event  of  such  an 
agreement,  the  city,  county,  and  park  district  may  issue  their  bonds 
for  any  one  or  all  of  the  following  purposes:  (1)  the  acquisition  of 
the  site;  (2)  the  erection  of  a  municipal  hall  and  recreation  buildings; 
(3)  the  highway  and  other  improvements  specified.  Whenever  the 
location  for  a  national  center  park  is  adjacent  to  an  existing  park 
area,  all  or  a  part  of  the  park  area  may  be  designated  as  an  addition 
to  the  national  center  park  (ch.  105). 

Purposes  for  which  park  may  be  used. — Every  municipality  ac- 
quiring or  controlling  a  site  for  a  national  center  park  may  grant  or 
lease  the  use  of  all  or  a  part  of  the  park  for  a  series  of  great  popular 
national  technical  institutes,  museums,  and  economic  exhibitions  de- 
signed to  be  one  of  the  leading  centers  in  the  world  (1)  for  its  archi- 
tectural and  landscape  beauty ;  (2)  for  its  systematic  popular  presenta- 
tion of  all  productive  methods  and  processes;  (3)  for  its  attractive  and 
inspirational  exhibits  as  to  all  the  latest  achievements  in  the  world's 
work;  (4)  for  the  opportunities  for  progress  given  to  the  public 
through  short  courses  of  instruction  in  all  leading  fields  of  employ- 
ment; (5)  for  its  research  and  trade  exhibits  covering  all  lines  of  busi- 
ness in  the  United  States.  Such  popular  technical  institutes,  mu- 
seums, and  economic  exhibitions  may  cover  all  branches  of  agriculture, 
building  construction,  business  equipment,  chemistry,  commerce,  edu- 
cation, electricity,  food,  home  economics,  manufacturing,  metallurgy, 
mining,  printing,  public  health,  public  utilities,  textiles,  the  arts, 
transportation,  and  all  other  leading  business  occupations  in  the 
United  States  which  can  reasonably  be  of  value  in  giving  increased 
educational  advantages  and  trade  opportunities  to  the  citizens  of  the 
city  and  to  citizens  of  the  State  and  of  the  United  States  (ibid.). 

Management  and  control;  trustees. — The  title,  control,  and  man- 
agement of  national  technical  institutes,  museums,  and  economic  ex- 
hibitions and  their  necessary  adjuncts  and  facilities  must  be  vested  in 
a  nonprofit  corporation  organized  under  the  laws  of  the  State.  The 
corporation  is  to  be  organized  and  directed  by  a  board  of  trustees  at 
first  consisting  of  15  members,  with  power  to  increase  their  number. 
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The  initial  board  must  be  selected  by  the  representatives  of  5  leading 
civic  organizations  of  the  city,  acting  jointly  upon  the  call  of  the 
mayor ;  or  in  the  event  of  an  agreement  as  to  cooperation  between  2  or 
more  municipalities,  then  upon  the  call  of  the  presiding  officers  of 
the  municipalities.  No  member  of  the  board  is  to  receive  compensation 
for  his  services,  to  hold  any  political  office,  or  to  be  interested  directly 
or  indirectly  in  contracts  or  profits  incident  to  the  affairs  of  the  cor- 
poration (ibid.). 

Powers  of  trustees. — The  board  of  trustees  may  finance  the  erec- 
tion of  the  necessary  buildings  through  mortgage  upon  the  property 
of  the  corporation,  may  prescribe  rules  and  regulations  for  the  con- 
duct of  the  institutes,  museums,  and  exhibitions;  charge  admission 
fees,  and  rent  space  to  exhibitors.  Net  revenue  derived  therefrom, 
after  paying  interest  upon  any  indebtedness,  the  amortization  of  the 
principal,  and  the  expense  of  management  and  maintenance,  must  be 
applied  to  the  improvement  of  the  exhibits,  the  extension  of  the  edu- 
cational courses,  and  the  establishment  of  free  scholarships  (ibid.). 

Exemption  from  taxation. — National  center  parks,  and  national 
technical  institutes,  museums,  and  economic  exhibitions,  by  whatever 
name  they  may  be  designated  from  time  to  time,  are  exempt  from  all 
State,  county,  city,  and  local  taxes  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Playgrounds;  certain  school  districts. — Any  school  district  hav- 
ing a  population  of  not  more  than  500,000  inhabitants  may  acquire 
by  gift,  donation,  devise,  purchase,  or  otherwise  real  estate  not 
exceeding  10  acres  in  area,  for  the  purpose  of  establishing  play- 
grounds, recreation  grounds,  and  athletic  fields;  and  may  equip, 
operate,  and  maintain  the  same.  The  cost  of  acquiring  real  estate 
and  equipment  is  to  be  paid  out  of  the  building  fund  of  the  school 
district,  and  the  cost  of  operation  and  maintenance  is  to  be  paid 
from  its  educational  fund.  Real  estate  so  acquired  need  not  be  con- 
tiguous to  any  other  school  property  or  real  estate  owned  by  the 
school  district  (ch.  122). 

Supervisor  of  playgrounds,  etc—The  board  of  education  of  the 
school  district  is  vested  with  supervision  over  the  playgrounds,  etc.; 
may  employ  such  play  leaders,  playground  directors,  supervisors, 
recreation  superintendents,  or  athletic  directors  as  may  be  deemed 
advisable;  and  may  take  such  steps  to  provide  for  the  protection, 
sanitation,  care,  and  management  of  the  playgrounds,  etc.,  as  it  may 
deem  appropriate  (ibid.). 

Police  control  and  protection.— If  real  estate  so  acquired  lies 
partly  or  wholly  outside  the  corporate  limits  of  any  city,  village,  or 
incorporated  town  situated  in  the  school  district,  or  is  situated  within 
1  mile  of  the  corporate  limits  of  any  city,  village,  or  town  in  the 
school  district,  it  is  under  the  police  control  and  protection  of  the 
police  force  of  the  municipality  (ibid.). 

Control  of  playgrounds;  certain  cities.— The  board  of  education 
of  any  city  having  a  population  exceeding  500,000  is  required  to  take 
control  and  management  of  all  public  playgrounds  of  the  city  which 
are  adjacent  to  or  connected  with  any  public  school  in  the  city,  and 
must  equip,  operate,  and  maintain  the  same  for  the  moral,  intellec- 
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tual,  and  physical  welfare  of  the  children  and  persons  using  them 
(ch.  24). 

Same;  tax. — The  city  council,  upon  demand  and  under  the  direc- 
tion of  the  board  of  education,  must  annually  levy  for  the  purpose 
of  equipping,  operating,  and  maintaining  playgrounds  adjacent  to 
or  connected  with  any  public  schools  under  the  control  of  the  board 
of  education  or  school  district,  an  annual  tax  not  exceeding  one- 
fourth  of  1  mill  on  each  dollar  of  the  assessed  value  of  all  taxable 
property  in  the  city,  to  be  known  as  the  school  playground  tax. 
When  there  is  not  sufficient  money  in  the  treasury  to  meet  the  ordi- 
nary and  necessary  expenses  for  playground  purposes,  and  for  the 
purpose  of  equipping,  maintaining,  and  operating  playgrounds,  the 
board  of  education  may  request  the  city  council,  whose  duty  it  there- 
upon becomes,  to  order  warrants  issued  against  and  in  anticipation 
of  any  taxes  levied  for  the  foregoing  purposes  to  the  extent  of  75 
percent  of  the  total  amount  of  taxes  levied  for  such  purposes  (ibid.). 

GENERAL 

Devises  and  gifts  for  park  purposes. — In  all  cases  where  the  com- 
missioners of  any  park  have  been  named  in  the  act  establishing  the 
same,  and  their  successors  have  since  been  appointed  by  the  Gover- 
nor, real  and  personal  property  may  be  granted,  bequeathed,  devised, 
or  conveyed  to  the  commissioners  for  the  establishment  of  any  drive- 
way connected  or  proposed  to  be  connected,  either  directly  or  by 
means  of  a  public  highway  or  street,  with  such  park,  or  for  the  ex- 
tension, improvement,  or  ornamentation  of  the  park  or  driveway,  or 
for  the  establishment  and  maintenance,  within  the  limits  of  the  park, 
of  museums,  zoological,  botanical,  or  other  gardens  of  like  nature, 
collections  of  natural  history,  observatories  or  Avorks  of  art,  upon 
such  trusts  and  subject  to  such  conditions  as  may  be  prescribed  by 
the  grantors  or  donors  thereof,  and  agreed  to  by  the  board  of  park 
commissioners.  All  such  property,  and  the  rents,  issues,  profits,  and 
income  thereof  are  subject  to  the  exclusive  management,  direction, 
and  control  of  the  park  commissioners;  and  when  any  real  property 
is  so  acquired  it  is  to  form  a  part  of  the  park,  and  to  be  managed 
and  governed  as  a  part  thereof. 

In  all  cases  where  any  real  property  is  devised,  granted,  or  con- 
A'eyed  to  the  park  commissioners  for  a  driveway,  the  park  commis- 
sioners may  pay  for  the  improvement  of  same,  and  for  such  purpose 
may  make  application  to  the  authorities  of  the  town  or  towns  in 
which  it  is  proposed  to  make  the  improvement  for  leave  to  make  the 
improvement  by  a  special  assessment  on  property  benefited  thereby 
(ch.  105). 

Sale  of  land  not  needed. — Any  board  of  park  commissioners  hav- 
ing the  control  and  supervision  of  any  public  park,  boulevard,  drive- 
way, or  highway,  and  having  any  piece  or  parcel  of  land  not  exceed- 
ing 1  acre  in  area  which  is  no  longer  needed  for  the  purpose  of  the 
park,  boulevard,  driveway,  or  highway,  may  apply  to  the  circuit 
court  of  the  county  in  which  the  parcel  of  land  is  situated  for  leave 
to  sell  the  same.  Notice  of  the  application  must  be  given  by  the 
hfoard  in  some  newspaper  published  in  the  county.  Any  person 
interested  may  appear  before  the  court  and  object  to  the  "granting 
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of  the  application.  After  hearing  all  persons  interested,  if  the  court 
deems  the  granting  of  the  application  to  be  for  the  public  interest. 
it  must  direct  that  the  property  or  any  portion  thereof  be  sold  and 
conveyed  upon  such  terms  and  conditions  as  the  court  may  think 
proper  (ibid.). 

Extension  of  park,  etc.,  over  public  waters. — A  board  of  park 
commissioners  having  control  over  any  public  park,  boulevard,  or 
driveway  bordering  upon  any  public  waters  may  extend  the  park, 
boulevard,  or  driveway  over  and  upon  the  bed  of  such  public  waters. 

Every  such  board  having  control  over  two  or  more  separate  parks, 
whether  they  constitute  a  part  of  one  park  system  or  not,  bordering 
upon  any  public  waters,  may  connect  the  same  by  constructing  a  park, 
boulevard,  driveway,  or  parkway,  extending  over  and  upon  the  sub- 
merged land  and  bed  of  the  public  waters,  and  over  and  upon  any 
lands  adjacent  to  or  adjoining  upon  or  penetrating  into  such  waters, 
and  may  extend  the  park  by  constructing  a  park,  boulevard,  driveway, 
or  parkway  over  any  private  property,  and  over  any  navigable  river 
or  any  part  thereof  which  lies  within  the  territory  the  property  of 
which  is  taxable  for  the  maintenance  of  the  park  under  the  control  of 
the  board,  so  as  to  connect  the  park,  boulevard,  driveway,  or  parkway 
with  any  park,  boulevard,  driveway,  or  parkway  existing  or  subse- 
quently constructed,  and  connected  with  or  forming  a  part  of  any 
other  park  system.  In  extending  or  constructing  the  park,  boulevard, 
driveway,  or  parkway,  the  board  may  construct  such  viaducts,  bridges, 
or  tunnels  within  its  territory  as  to  it  may  seem  necessary. 

The  board  may  acquire  the  lands,  or  the  riparian  or  other  rights  of 
the  owners  of  land,  or  both,  whether  of  individuals  or  corporations, 
on  the  shores  adjacent  to  or  adjoining  the  public  waters  or  rivers  in 
which  it  is  proposed  to  construct  any  park,  boulevard,  driveway,  or 
parkway,  or  extension  or  connection;  also  the  title  of  the  public  or 
private  owners,  if  any  there  be,  to  lands  lying  beneath,  adjacent  to,  or 
adjoining  the  public  waters  or  rivers;  also  the  title  to  any  lands  pene- 
trating into  the  public  waters,  and  the  title  of  any  lands  into,  upon,  or 
over  which  it  is  proposed  to  construct  any  such  road,  etc.,  or  any  such 
extension  or  connection,  or  any  viaduct,  bridge,  or  tunnel  forming  a 
part  thereof,  by  contract  or  by  deed,  or  by  condemnation,  except  that 
no  extension  may  be  made  which  will  interfere  with  the  practical 
navigation  of  the  waters  for  the  purposes  of  commerce  without  due 
authority  from  the  United  States  Government. 

The  board  of  park  commissioners  and  the  riparian  or  adjacent 
owners  may  agree  upon  a  boundary  line  dividing  the  adjacent,  adjoin- 
ing, submerged,  or  penetrating  lands,  acquired  or  to  be  acquired  by 
the  board,  and  the  adjacent,  submerged,  and  penetrating  lands  to  be 
taken,  owned,  and  used  by  the  riparian  or  other  owners,  in  lieu  of  and 
as  compensation  for  the  release  of  the  lands  and  riparian  rights  to  the 
board.  In  case  an  agreement  cannot  be  arrived  at,  or  in  case  the 
compensation  to  be  paid  for  in  respect  to  any  property,  riparian  or 
other  rights  sought  to  be  appropriated  or  damaged  cannot  be  agreed 
upon,  the  board  may  institute  condemnation  proceedings  (ibid.). 

Same;  payment  for  rights  acquired;  bonds;  tax. — The  board 
may  pay  for  any  rights,  lands,  or  territory  acquired,  and  for  the  con- 
struction and  protection  of  the  improvement,  either  out  of  its  general 
revenues  or  by  the  issue  and  sale  of  bonds,  provided  that  the  proposi- 
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tion  to  issue  bonds  is  first  submitted  to  a  vote  of  the  voters  and  ap- 
proved by  a  majority  of  the  votes  cast.  The  board  may  levy  a  direct 
annual  tax  upon  the  property  within  its  jurisdiction  sufficient  to  pay 
the  bond  principal  and  interest  (ibid.). 

Same;  title  to  extension  or  connection. — The  title  to  any  such 
extension  or  connection,  and  to  the  bed  thereof,  becomes  vested  in  the 
park  board  for  public  purposes,  and  becomes  a  part  of  the  public  parks 
under  the  control  of  the  board,  to  be  maintained  and  governed  by  it. 
The  title  to  the  submerged  lands  lying  between  the  shore  of  the  public 
waters  and  the  inner  line  of  the  extension  becomes  vested  in  the  park 
board  for  public  purposes.  In  case  any  extension  or  connection  be 
made  into,  over,  or  upon  the  bed  of  Lake  Michigan,  then  the  right, 
title,  and  interest  of  the  State  in  and  to  the  bed  of  so  much  of  Lake 
Michigan  becomes  vested  in  the  board  for  the  same  purposes  and  with 
the  same  rights  and  poAver  (ibid.). 

Same;  limitation  upon  power  to  extend. — The  board  of  park 
commissioners  may  not  extend  its  park  or  boulevard  system  outside  or 
beyond  the  limits  of  the  district  or  territory  the  property  of  which  is 
taxable  for  the  maintenance  of  the  parks  under  the  control  of  the 
board,  except  into,  over,  and  upon  public  waters  or  rivers  adjoining  or 
being  a  part  of  the  district  (ibid.) . 

Same;  further  enlargements.— The  foregoing  powers  are  not  to 
be  construed  to  have  been  exhausted  by  any  one  use  of  the  same,  but 
the  commissioners  may,  from  time  to  time,  proceed  with  further  en- 
largements or  extensions,  provided  all  enlargements  or  extensions  lie 
within  the  district  or  territory  the  property  of  which  is  taxable  for 
the  maintenance  of  the  parks  under  the  control  of  the  board,  or  within 
public  waters  or  rivers  adjoining  or  being  a  part  of  the  district  or 
territory  (ibid.). 

Extension  of  driveways  over  public  waters. — Every  board  of 
park  commissioners,  having  control  over  any  boulevard  or  driveway 
connected  with  any  public  park  under  its  control  and  bordering  upon 
any  public  waters  of  the  State,  may  extend  the  boulevard  or  driveway 
to  the  width  of  not  more  than  200  feet  over  and  upon  the  bed  of  the 
public  waters.  No  such  extension  may  be  made  in  such  manner  as  to 
interfere  with  the  navigation  of  the  waters  for  the  purposes  of  com- 
merce. The  lands  adjacent  to  the  public  waters  and  connected  with 
the  termini  of  the  boulevard  or  driveway  as  extended  must  lie  within 
the  district  or  territory,  the  property  of  which  is  taxable  for  the  main- 
tenance of  the  parks  under  the  control  of  the  board  (ibid.). 

Same;  consent;  riparian  rights. — Whenever  the  board  determines 
to  make  any  such  extension,  it  must  prepare  a  plan  of  the  proposed 
extension,  make  an  estimate  of  the  cost  of  same,  and  obtain  the  con- 
sent in  writing  of  the  owners  of  at  least  two-thirds  of  the  frontage 
of  all  the  lands  not  appropriated  to  or  held  for  public  use  abutting 
on  the  public  waters  in  front  of  which  it  is  proposed  to  make  the  ex- 
tension, and  must  also  obtain  the  consent  of  the  corporate  authorities 
of  the  affected  town  or  towns  to  the  making  of  the  extension.  The 
riparian  or  other  rights  of  the  owners  of  lands  affected  may  be 
acquired  by  the  park  board  by  contract,  or  deed,  or  by  condemnation 
(ibid.). 

Same;  powers  of  board;  submerged  lands. — Upon  complying 
with  the  foregoing  paragraph,  the  board  may  contract  for  the  con- 
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struction  of  the  extension.  In  all  cases  where  an  extension  is  made 
the  submerged  lands  lying  between  the  shore  of  the  public  waters 
and  the  inner  line  of  the  extension  must  be  appropriated  by  the  board 
to  the  purpose  of  defraying  the  cost  of  the  extension,  and  to  that  end 
the  board  may  sell  the  submerged  lands  in  fee  simple  (ibid.). 

Same ;  title  and  control ;  termini  of  streets. — Upon  the  comple- 
tion of  the  extension  the  title  thereto,  and  to  the  bed  thereof,  is  vested 
in  the  board  of  park  commissioners  for  the  purpose  of  a  boulevard 
or  driveway,  and  becomes  a  part  of  the  parks  under  the  control  of 
the  board,  and  must  be  maintained  and  controlled  by  it. 

In  case  any  public  streets  extend  to  the  shoreline  of  the  public 
waters  in  front  of  which  an  extension  of  a  boulevard  or  driveway  is 
constructed,  and  the  streets,  if  extended,  would  cross  the  extension, 
such  streets  (unless  the  municipality  in  control  thereof  otherwise 
directs)  are  to  extend  to  the  inside  line  of  the  extension  of  the  boule- 
vard or  driveway  (ibid.). 

Parks  and  boulevards  in  contiguous  territory. — Any  board  of 
public  park  commissioners  having  control  of  public  parks  and  boule- 
vards for  the  purpose  of  improving,  maintaining,  and  governing  the 
same  may  take,  improve,  govern,  locate,  take  over,  and  maintain  parks 
and  boulevards  in  any  territory  or  territories  directly  contiguous  to 
the  park  district  or  territory  over  which  it  has  control  and  jurisdic- 
tion: Provided,  That  the  limits  of  the  territory  or  territories  directly 
contiguous  to  the  park  district  or  territory  over  which  the  board  then 
has  control  and  jurisdiction  do  not  exceed  in  extent  the  limits  or 
boundary  lines  of  the  county  in  which  the  board  is  located  and  exer- 
cises control  of  public  parks  and  boulevards;  and  provided  further, 
That  the  limits  of  the  territory  or  territories  may  not  be  extended  to 
include  productive  farm  lands  used  for  agricultural  purposes  except 
by  purchase,  or  by  written  consent  of  the  owners  of  75  percent  of 
the  land  to  be  annexed;  and  provided.  That  the  consent  of  the  author- 
ities of  any  city,  town,  village,  township,  or  district  contiguous  to 
the  park  district  and  in  which  there  are  located  or  are  to  be  located 
any  public  parks  or  boulevards  under  the  foregoing  authority  be 
first  obtained.  Such  consent  cannot  be  given  until  the  voters  of  the 
territory  to  be  annexed  have  voted  in  favor  thereof  (ibid.). 

Same;  power,  jurisdiction,  and  control;  reversion  of  control. — 
The  board  is  vested  with  the  same  power,  jurisdiction,  and  control 
of  parks  and  boulevards  taken  over  as  may  be  vested  in  it  concerning 
the  parks,  boulevards,  and  driveways  then  under  its  control;  and  in 
the  acquisition,  maintenance,  and  improvement  of  same  it  has  the 
same  powers  as  were  granted  by  the  legislature  in  the  acquisition 
and  maintenance  of  parks  and  boulevards  then  in  its  possession.  In 
case  any  parks  and  boulevards  so  taken,  or  which  are  located  in  con- 
tiguous territory,  pass  from  the  control  of  the  park  commissioners, 
the  power  and  authority  over  the  same  revert  to  the  city,  town,  vil- 
lage, township,  or  district,  as  the  case  may  be,  in  which  the  parks  are 
located.  Any  such  city,  etc.,  may  consent  to  the  right  of  the  park 
commissioners  to  take,  control,  improve,  and  maintain  all  public 
parks  and  boulevards  in  contiguous  territory  located  or  to  be  located 
therein  (ibid.). 

Same ;  additional  tax. — For  the  purpose  of  improving,  governing, 
and  maintaining  public  parks,  boulevards,  driveways,  highways,  or 
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other  public  work  by  the  board  in  the  contiguous  city,  etc.,  there 
must  be  raised  by  the  board  annually  by  taxation  a  sum  not  exceeding 
the  same  number  of  mills  on  the  dollar  of  the  taxable  property  em- 
braced within  the  territory  or  districts  over  which  the  board  may 
obtain  control  and  jurisdiction  as  is  by  law  authorized  to  be  levied 
by  the  board  for  all  purposes  upon  the  taxable  property  embraced 
within  the  park  district  then  under  its  control  and  jurisdiction  (ibid.). 

Same;  petition  for  annexation;  referendum. — Whenever  5  per- 
cent of  the  voters  residing  within  the  contiguous  territory  which  it 
is  proposed  to  annex  petition  the  county  judge  to  submit  the  proposi- 
tion of  annexation  to  the  voters,  it  is  the  duty  of  the  county  judge  to 
submit  the  proposition  at  the  next  general  election,  provided  the 
petition  has  been  presented  not  less  than  15  days  before  such  general 
election.  If  a  majority  of  the  votes  cast  upon  the  proposition  favor 
annexation,  the  public  authorities  of  the  city,  town,  village,  town- 
ship, or  district  must  give  their  consent  thereto  (ibid.) . 

Improvement  or  maintenance  of  boulevards,  etc. — In  all  cases 
where  lands  within  specified  boundaries  bordering  a  lake  have  been 
declared  to  be  a  public  park,  the  corporate  authorities  authorized  to 
levy  taxes  for  the  maintenance  of  the  park  are  empowered,  where 
any  driveway  has  been  or  may  be  established,  opened,  or  constructed,  or 
where  any  streets  located  in  any  city,  incorporated  village,  or  town 
in  which  any  portion  of  the  park  is  located  and  leading  to  the  park 
have  been  selected  and  taken  by  the  park  commissioners,  to  improve, 
maintain,  and  repair  such  driveway,  street,  or  streets,  and  for  that 
purpose  may  pay  for  the  improvement  and  maintenance  of  same,  and 
may  from  time  to  time  levy  a  special  tax  or  assessment  on  contiguous 
property  abutting  upon  the  street  or  driveway  so  improved  for  a 
sum  of  money  not  exceeding  the  estimated  cost  of  the  improvement 
and  for  the  maintenance  and  repair  of  same  (ibid.). 

Same. — Whenever  any  boulevard  or  parkway  under  the  control  of 
any  public  park  commissioners  is  in  need  of  improvement  and  repairs, 
the  park  commissioners  may  make  the  improvement  or  repairs;  or 
whenever  any  street,  avenue,  or  alley  under  the  control  of  any  city, 
town,  or  village  adjoining  any  public  park  or  pleasure  ground  under 
the  control  of  any  park  commissioners  is  in  need  of  improvement  or 
repairs,  the  park  commissioners  may  enter  into  agreements  with  the 
municipality  for  the  payment  to  the  latter  of  such  portion  of  the  cost 
of  the  improvement  or  repair  of  the  street,  avenue,  or  alley  as  may  in 
the  judgment  of  the  park  commissioners  be  of  benefit  to  the  park  or 
pleasure  ground,  or  enter  into  an  agreement  for  the  making  of  such 
portion  of  the  improvement  or  repairs  by  the  park  commissioners. 
In  either  event,  the  park  commissioners  or  the  municipal  authorities 
may  pay  for  the  improvement  out  of  general  revenues,  or  by  the  issue 
and  sale  of  bonds.  The  total  amount  of  bonds  so  issued  may  not  at 
any  time  exceed  the  sum  of  $500,000.  A  direct  annual  tax  may  be 
levied  upon  the  property  within  the  jurisdiction  of  the  park  commis- 
sioners or  corporate  authorities  sufficient  to  pay  the  principal  and 
interest  of  the  bonds  issued.  The  remainder  of  the  cost  of  making 
the  improvements  or  repairs  upon  any  such  street,  avenue,  or  alley 
must  be  raised  by  the  municipality  by  general  taxation  or  special 
assessment,  as  the  municipal  authorities  may  determine  (ibid.). 

Park  commissioners  may  take,  maintain,  etc.,  streets. — Every 
board  of  park  commissioners  or  park  authorities  may  connect  any 
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public  park,  boulevard,  or  driveway  under  its  control  with  any  part 
of  any  incorporated  city,  town,  or  village,  the  territory  of  which 
touches,  bounds,  or  is  contiguous  to  such  park,  boulevard,  or  driveway, 
by  selecting  and  taking  any  connecting  street  or  streets,  or  parts  of 
same  leading  to  the  park,  boulevard,  or  driveway;  and  may  accept 
and  add  to  any  park  or  parks  under  its  control  any  street,  in  its  en- 
tirety or  parts  of  same,  which  adjoins  or  runs  parallel  with  any  bound- 
ary line  of  the  park:  Provided,  That  the  consent  of  the  corporate 
authorities  having  control  of  the  street  or  streets  or  parts  thereof  so 
far  as  selected  and  taken  is  first  obtained.  Unless  such  street  or  streets 
or  parts  thereof  have  been  previously  restricted  to  boulevard  or  pleas- 
ure driveway  purposes  pursuant  to  law,  the  consent  of  the  owners  of 
at  least  two-thirds  of  the  frontage  of  all  property  abutting  upon  the 
street  must  also  first  be  obtained  (ibid.). 

Same;  streets  not  taxed  for  park;  tax  levy. — In  all  cases  when 
any  street  taken  as  aforesaid  lies  in  a  city,  town,  or  village  the  terri- 
tory of  which  is  not  taxed  for  the  maintenance  of  the  park  commis- 
sioners or  park  authorities,  such  board  or  authorities  must  certify  to 
the  board  of  local  improvements  or  other  local  municipal  authorities 
the  kind,  character,  quality,  and  description  of  the  improvement  it  is 
proposed  to  make  thereto,  whereupon  the  local  municipal  authorities 
must  proceed  with  the  construction  of  the  improvement.  It  is  the 
duty  of  the  park  board  or  park  authorities  after  the  improvement  to 
make  an  estimate  of  the  amount  of  money  required  during  the  suc- 
ceeding year  for  the  maintenance,  repair,  upkeep,  and  government 
of  the  street  in  each  municipality  through  which  the  street  may  extend, 
whereupon  the  municipal  authorities  must  levy  and  collect  a  tax  suffi- 
cient to  defray  such  expense.  The  taxes  so  levied  and  collected  must 
be  paid  to  the  park  board  or  park  authorities  to  be  expended  by  them 
within  the  district  for  which  the  taxes  are  levied  for  the  exclusive 
purpose  of  maintenance,  repair,  upkeep,  and  government  (ibid.). 

Same;  additional  power. — The  board  of  park  commissioners  or 
park  authorities  have  the  same  power  and  control  of  the  street  or 
.streets,  or  part  or  parts  thereof,  including  the  regulation  of  traffic 
thereon,  taken  by  them  as  aforesaid,  as  are  or  may  be  by  law  vested  in 
them,  but  without  limitation  of  the  power  of  the  corporate  authorities 
to  enforce  their  ordinances  within  the  limits  of  the  streets  so  taken 
(ibid.). 

Condemnation  of  land  for  widening  boulevards;  special  tax  or 
assessment. — In  all  cases  where  any  board  of  park  commissioners 
has  selected  and  taken  any  street  or  part  thereof  which  has  not  been 
legally  laid  out  or  dedicated  to  the  uniform  width  of  100  feet,  the 
board  may  widen  the  street  or  the  part  of  same  so  selected  and  taken 
to  the  uniform  width  of  100  feet :  Provi/led,  That  some  portion  of  each 
mile  of  same  be  of  the  width  of  100  feet  at  the  time  of  the  selection 
and  taking.  Condemnation  proceeding  may  be  instituted  to  acquire 
land  necessary  to  accomplish  the  foregoing.  The  park  commissioners 
ma}T  levy  a  special  assessment  or  special  tax  upon  the  contiguous  prop- 
erty abutting  on  the  street  for  the  purpose  of  raising  the  amount' 
necessary  to  pay  compensation  and  damages  (ibid.). 

Conveyance  of  land  to  city  for  harbor  purposes. — Any  park 
commissioners,  park  board,  or  board  of  park  commissioners  holding 
•title  to  any  lands  adjacent  to  or  adjoining  upon  or  penetrating  into 
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any  public  waters,  or  to  the  submerged  lands  and  bed  of  such  public 
waters,  or  any  part  thereof,  or  to  any  riparian  or  other  rights,  may 
grant,  convey,  or  release  such  lands  or  rights  to  any  city  or  village 
authorized  to  acquire,  own,  construct,  maintain,  and  operate  harbors, 
canals,  slips,  wharves,  docks,  levees,  piers,  quay  walls,  breakwaters, 
and  harbor  structures,  facilities,  connections,  and  improvements  for 
such  purposes  or  any  of  them ;  and  may  grant,  convey,  or  release  tli€ 
right  to  construct  and  maintain  roadways  and  other  appropriate  ap- 
proaches to  or  in  connection  with  any  harbor  or  harbor  utility  or  ap- 
purtenance of  the  city  or  village  over  and  across  any  lands  and  prop- 
erty of  the  park  commissioners,  park  board,  or  board  of  park  com- 
missioners. Any  such  conveyance  must  be  for  strictly  State,  mu- 
nicipal, or  Federal  use  or  purposes  (ibid.). 

Transfer  of  parks  to  commissioners. — Every  board  of  public  park 
commissioners  is  empowered  to  take  under  its  control,  and  to  regu- 
late, govern,  and  control,  in  the  same  manner  as  it  may  govern  other 
parks  or  boulevards  under  its  control,  any  public  park  under  the 
control  or  jurisdiction  of  any  incorporated  city,  town,  or  village,  pro- 
vided the  parks  so  taken  lie  within  the  district  or  territory  the  prop- 
erty of  which  is  taxable  for  the  maintenance  of  the  parks  and  boule- 
vards under  the  control  of  the  board  of  park  commissioners,  and  pro- 
vided the  consent  of  the  municipal  authorities  having  control  of  the 
park  so  to  be  taken,  and  the  consent  of  the  owners  of  a  majority  of 
the  frontage  of  the  lots  and  lands  abutting  on  the  park  so  to  be  taken, 
are  first  obtained  (ibid.). 

Local  improvements  by  park  commissioners,  assessments; 
taxes. — All  boards  of  park  commissioners  or  park  authorities  are 
vested  with  power  and  authority  to  levy,  assess,  and  collect  special  as- 
sessments or  special  taxes  on  contiguous  property,  or  general  taxes,  or 
both,  or  otherwise,  for  the  purpose  of  improving  any  boulevard,  high- 
way, driveway,  or  street  under  their  control  in  any  manner  whatso- 
ever (ibid.). 

Same ;  ordinance,  etc. — Whenever  any  improvement  is  determined 
upon,  the  park  board,  commissioners,  or  authorities  must  provide  for 
same  by  ordinance,  and  by  the  same  ordinance  prescribe  whether  the 
same  shall  be  made  by  special  assessment  or  special  taxation  on 
contiguous  property  or  general  taxation,  or  both,  or  otherwise.  The 
ordinance  must  also  specify  the  nature,  character,  locality,  and  descrip- 
tion of  the  improvement.  The  park  commissioners  or  authorities  must 
make  an  estimate  of  the  cost  of  the  improvement  contemplated  by  the 
ordinance,  including  labor,  materials,  and  all  other  expenses  attend- 
ing the  same,  and  the  cost  of  making  and  levying  the  assessment. 
Upon  the  ordinance  being  passed  the  park  commissioners  or  authori- 
ties may  order  a  petition  to  be  filed  in  the  comity  court  for  proceedings 
to  assess  the  costs  of  the  improvements.  Upon  the  filing  of  the  peti- 
tion the  park  commissioners  or  authorities  must  estimate  what  propor- 
tion of  the  total  cost  of  the  improvement  will  be  of  benefit  to  the 
public  and  what  proportion  will  be  of  benefit  to  the  propertjT  to  be 
benefited,  and  apportion  the  same  between  the  district  and  the  property 
to  be  benefited  (ibid.). 

Same;  condemnation  proceedings;  special  assessment. — When- 
ever any  park  commissioners  or  authorities  are  empowered  to  take 
or  damage  private  property  for  any  purpose  whatever,  and  apply  to 
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any  court  for  the  purpose  of  making  just  compensation  therefor,  they 
may  file  in  the  same  proceedings  a  supplemental  petition  praying  for 
a  special  assessment  for  the  purpose  of  raising  the  amount  necessary  to 
pay  the  compensation  and  damages  awarded  for  the  property  taken 
or  damaged  (ibid.). 

Drives  to  public  parks. — Every  board  of  park  commissioners  may 
connect  any  public  park,  boulevard,  or  driveway  under  its  control 
with  any  part  of  any  incorporated  city,  town,  or  village  by  selecting 
and  taking  any  connecting  street  or  streets  or  parts  thereof  leading 
to  the  park,  and  may  accept  and  add  to  the  park  any  street  or  part 
thereof  which  adjoins  and  runs  parallel  with  any  boundary  line  of  the 
same:  Provided,  That  the  street  so  selected  and  taken  lies  within  the 
district  or  territory,  the  property  of  which  is  taxable  for  the  mainte- 
nance of  such  parks;  and /provided,  That  the  consent  of  the  corporate 
authorities  having  control  of  any  street  or  streets  so  far  as  selected  and 
taken,  and  the  consent  of  the  owners  of  a  majority  of  the  frontage  of 
the  lots  and  lands  abutting  on  such  street  or  streets,  are  first  obtained. 
Every  board  of  park  commissioners  exercising  the  foregoing  power 
may  abandon  and  surrender  over  any  street  forming  the  whole  or  any 
part  of  any  connection  so  made  to  the  proper  corporate  authorities  of 
the  municipality  to  which  the  control  of  any  street  or  part  of  a  street 
so  abandoned  would  revert,  and  for  the  purpose  of  connecting  the 
same  points  or  of  making  any  portion  of  such  connection,  may  select 
and  take  in  place  of  any  streets  so  surrendered  any  other  and  differ- 
ent streets,  street,  or  a  part  of  a  street,  which  may  be  desirable  and 
expedient  for  making  the  connection,  subject,  however,  to  the  consent 
of  the  municipal  authorities,  and  upon  the  consent  of  the  owners  of  a 
majority  of  the  frontage  of  the  lots  and  lands  abutting  on  the  street  so 
far  as  abandoned,  and  upon  the  consent  of  the  owners  of  a  majority 
of  the  frontage  of  the  lots  and  lands  abutting  on  the  streets,  street,  or 
part  of  a  street,  so  far  as  proposed  to  be  taken  (ibid.). 

Same;  taxes;  assessments. — The  park  commissioners  or  corpo- 
rate authorities  authorized  to  levy  taxes  or  assessments  for  the  main- 
tenance of  the  parks  are  empowered  to  improve,  maintain,  and  repair 
such  street  or  streets  in  such  manner  as  they  may  deem  best,  and  for 
that  purpose  may  pay  for  the  improvement  and  from  time  to  time 
levy  and  collect  a  special  tax  or  assessment  on  contiguous  property 
abutting  upon  the  street  so  improved  for  a  sum  not  exceeding  the 
estimated  cost  of  the  first  improvement  or  improvements,  but  not  for 
any  subsequent  care,  maintenance,  or  repair  of  same  (ibid.). 

Completion  and  management  of  parks. — In  all  cases  where  lands 
within  specified  boundaries  have  been  declared  to  be  a  public  park, 
or  for  the  enlargement  of  a  public  park,  and  provisions  have  been 
made  for  acquiring  the  title  to  the  lands  embraced  within  such  boun- 
daries by  purchase  or  condemnation,  the  title  to  the  lands,  or  any  part 
thereof,  may  be  acquired  as  follows: 

All  lands  within  the  boundaries  owned  or  acquired  by  the  city  or 
town  in  which  the  park  is  situated  are  appropriated  for  the  use  of  the 
park.  The  board  of  commissioners  of  the  park  may  purchase  any  of 
the  lands  at  fair  and  reasonable  prices,  to  be  determined  by  agreement 
with  the  owners  of  the  lands,  to  be  paid  for  out  of  bonds  or  moneys 
in  their  hands,  or  any  of  the  lands  may  be  condemned.  A  special 
assessment  may  be  made  by  the  corporate  authorities  on  all  the  lands 
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and  lots  benefited  by  the  proposed  improvement  and  enlargement  of 
any  park,  but  not  in  an  amount  in  excess  of  the  probable  damages  for 
taking  the  land.  Bonds  may  be  issued  to  an  amount,  including  exist- 
ing indebtedness,  in  the  aggregate  not  exceeding  5  percent  of  the 
value  of  the  taxable  property,  for  the  purpose  of  paying  for  the  lands 
and  lots  to  be  purchased  or  condemned.  In  addition  to  the  amount 
of  money  authorized  to  be  issued  by  taxation  on  the  property  of  the 
towns  for  the  payment  of  any  other  debt  contracted  by  the  park  com- 
missioners, the  supervisors  must  also  add  the  amount  of  the  bond 
principal  and  interest   (ibid.). 

Same ;  title  to  lands. — The  title  to  lands  purchased  or  condemned 
is  vested  in  the  commissioners  in  trust  for  the  use  of  the  towns;  but 
if  at  any  time  any  city  in  which  is  vested  the  title  to  the  lands  already 
appropriated  for  the  park  reimburses  the  town,  principal  and  inter- 
est, for  the  cost  of  the  lands,  then  the  title  is  to  be  conveyed  to  and 
vested  in  such  city  (ibid.). 

Same ;  park  police. — The  commissioners  of  the  park  may  appoint 
and  support  a  police  force  (ibid.). 

Same;  damages  for  driveway. — Whenever  the  appraisers  in  re- 
gard to  the  park  have  reported  in  respect  to  any  drive,  a  jury  must 
be  impaneled  to  fix  and  determine  the  amount  of  compensation  to  be 
allowed  any  person  (ibid.). 

Same ;  driveway  from  park ;  adjoining  towns ;  tax  levy. — If  the 
commissioners  of  any  such  park  desire  to  establish,  open,  and  con- 
struct any  driveway  from  the  park,  they  must  make  application  to  the 
board  of  trustees  of  the  town  affected.  Any  driveway  so  established 
forms  a  part  of  the  park  and  is  to  be  managed  and  governed  as  a  part 
of  same.  If  the  park  commissioners  think  it  proper  to  use  any  public 
street  or  road  for  such  driveway,  they  may  take  and  use  the  same  pro- 
vided the  consent  of  the  owners  of  a  majority  of  the  lineal  front  feet 
of  the  property  abutting  on  the  street  is  obtained,  together  with  the 
consent  of  the  municipal  authorities.  In  all  cases  where  a  driveway 
extended,  or  any  street  taken  for  a  driveway,  lies  in  a  town  the  terri- 
tory of  which  is  not  taxed  for  the  maintenance  of  the  park,  the  cor- 
porate authorities  may  from  time  to  time  levy  a  special  tax  or  assess- 
ment on  property  benefited  for  a  sum  of  money  sufficient  for  the  cost 
of  the  improvement  and  for  the  maintenance  and  repair.  The  main- 
tenance and  repair  may  be  made  by  special  assessment  or  by  general 
taxation,  or  partly  by  special  assessment  and  partly  by  general  taxa- 
tion, as  may  be  determined  by  the  corporate  authorities  (ibid.). 

Same ;  commissioners  appointed ;  vacancies. — In  all  cases  where 
the  commissioners  of  any  such  park  have  been  named  in  the  act  estab- 
lishing the  same,  the  Governor  must  nominate  and  (by  and  with  the 
advice  and  consent  of  the  senate)  appoint  the  commissioners  of  the 
park,  and  the  term  of  office  of  all  commissioners  then  in  office  must 
cease  and  end  with  such  appointment  and  qualification.  The  com- 
missioners so  appointed  are  to  hold  office  for  the  term  of  5  years  and 
until  their  successors  are  duly  appointed  and  qualified  (ibid.). 

Same;  annual  report. — The  park  commissioners  must  make  an 
annual  report  to  the  mayor  of  the  city  or  to  the  president  of  the  board 
of  trustees  of  the  town  in  which  the  parks  or  any  portion  thereof  may 
be  located,  showing  the  amount  of  moneys  received  and  expended  on 
account  of  the  parks  (ibid.). 
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Public  libraries  in  parks. — The  corporate  authorities  of  cities  and 
park  districts,  or  any  board  of  park  commissioners  having  the  control 
or  supervision  of  any  public  park,  when  authorized  by  a  majority  vote 
of  the  voters,  may  permit  any  free  public  library  organized  under 
the  laws  of  the  State  to  erect  and  maintain,  at  its  own  expense,  its 
library  building  within  any  public  park  under  its  control  or  super- 
vision, and  may  contract  with  any  free  public  library  concerning  the 
erection,  maintenance,  and  administration  of  same.  If  any  owner  or 
owners  of  any  lands  or  lots  abutting  or  fronting  on  the  park,  or  adja- 
cent thereto,  or  any  other  person  or  persons  have  any  right,  easement, 
interest,  or  property  in  the  park  which  would  be  interfered  with  by 
the  erection  and  maintenance  of  the  library,  or  any  right  to  have  the 
park  remain  open  and  vacant  and  free  from  any  buildings,  the  same 
may  be  condemned   (ch.  81). 

Landing  fields  and  armories. — Every  board  of  public  park  com- 
missioners desiring  to  select  or  secure  land  or  lands  as  a  site  for  an 
armory  for  the  use  of  the  National  Guard,  or  for  the  purpose  of 
establishing  and  maintaining  a  landing  field  for  aircraft,  may  set 
apart  a  portion  of  its  own  lands  or  acquire  real  estate  for  either  of 
such  purposes,  and  provide  for  the  maintenance  and  operation  of  a 
landing  field.  The  landing  field  must  always  be  subject  to  the  regula- 
tions of  the  park  board  and  all  ordinances  passed  by  the  board  in 
relation  to  the  government  of  parks  under  its  control,  and  the  field 
may  not  be  used  for  the  storage,  parking,  repairing  or  replenishing  of 
aircraft   (ch.  105). 

Additional  bonds  for  completion  and  maintenance  of  parks. — 
Every  board  of  public  park  commissioners  having  a  bonded  indebted- 
ness at  the  time  of  the  passage  of  the  act  (1905)  which  is  unable,  after 
paying  the  interest  and  principal  of  such  bonds,  properly  to  complete, 
improve,  and  maintain  the  parks  and  boulevards  under  its  control  out 
of  the  funds  authorized  to  be  raised  by  taxation,  may  issue  and  sell 
additional  bonds  to  an  amount  not  exceeding  in  the  aggregate  $2,000,- 
000  for  the  purpose  of  raising  funds  for  the  completion,  improvement, 
and  maintenance  of  the  parks  and  boulevards.  Any  such  bond  issue 
may  be  approved  by  a  majority  vote  of  the  voters  voting  upon  the 
proposition.  A  direct  annual  tax  may  be  levied  and  collected  for  the 
purpose  of  paying  the  principal  and  interest  of  the  bonds  issued 
(ch.  105). 

Additional  bonds  for  acquiring  and  improving  parks. — Every 
board  of  public  park  commissioners  having  control  of  or  having  se- 
lected any  land  or  lands  for  the  purpose  of  creating  a  public  park  or 
parks  thereon,  and  which  it  is  unable  to  pay  for  or  improve  out  of  its 
general  revenue,  may  from  time  to  time,  in  its  discretion,  issue  and  sell 
bonds  for  the  purpose  of  obtaining  such  funds  as  it  may  deem  neces- 
sary for  acquiring,  improving,  and  completing  the  parks.  The  propo- 
sition to  issue  bonds  must  be  approved  by  a  majority  vote  of  the  voters 
voting  on  the  proposition.  The  park  commissioners  may  levy  and 
collect  a  direct  annual  tax  upon  property  within  their  jurisdiction  suffi- 
cient to  pay  the  principal  and  interest  of  the  bonds  issued  (ibid.) . 

Additional  small  parks. — For  the  purpose  of  creating  additional 
small  parks  or  pleasure  grounds,  any  board  of  park  commissioners  may 
acquire  by  purchase,  gift,  condemnation,  or  otherwise,  any  lot,  block, 
or  parcel  of  land  lying  within  the  district  or  territory  the  property  of 
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which  is  taxable  for  the  maintenance  of  the  parks  or  boulevards  under 
the  control  of  such  park  authorities.  As  many  lots,  blocks,  or  parcels 
of  land  may  be  acquired  as  the  board  may  deem  necessary,  except  that 
each  park  or  pleasure  ground  so  acquired  may  not  exceed  10  acres  in 
area  or  extent.  With  the  consent  of  the  municipal  authorities,  any 
highway,  street,  or  alley  passing  through  any  lands  so  selected  or  ap- 
propriated may  be  vacated  and  closed  (ibid.). 

Bonds  for  additional  small  parks;  referendum;  tax. — Every 
board  of  park  commissioners  having  selected  or  that  may  select  any 
lands  as  sites  for  small  parks  or  pleasure  grounds  which  it  is  unable  to 
pay  for  or  improve  out  of  its  general  revenues  may,  when  the  propo- 
sition is  approved  by  a  majority  vote  of  the  votes  cast  on  the  proposi- 
tion, issue  and  sell  bonds  to  an  aggregate  not  exceeding  $1,000,000  for 
the  purpose  of  raising  funds  for  the  acquisition,  improvement,  and 
completion  of  small  parks  or  pleasure  grounds.  The  board  may  levy 
and  collect  a  direct  annual  tax  sufficient  to  pay  the  bond  interest  and 
principal.  By  subsequent  act  an  additional  $1,000,000  bond  issue  was 
authorized  for  similar  purposes  and  subject  to  the  same  conditions 
(ibid.). 

Grant  of  park  lands  for  municipal  airport  or  waterworks. — 
Any  park  commissioners,  park  board,  or  board  of  park  commissioners 
holding  title  to  any  lands  adjacent  to  or  penetrating  into  any  public 
waters  or  to  the  submerged  lands  and  bed  of  such  public  waters,  or  any 
part  thereof,  or  to  any  riparian  or  other  rights,  may  grant,  convey,  or 
release  any  of  such  lands  or  rights  to  any  city  or  village  authorized  to 
establish,  maintain,  and  regulate  airports  in,  over,  and  upon  the  public 
waters  bordering  thereon;  and  may  grant,  convey,  or  release  to  any 
such  city  or  village  the  right  to  construct  and  maintain  causeways, 
roadways,  and  bridges  and  any  other  appropriate  approaches  to  or 
connections  with  any  airport,  landing  field,  airdrome,  or  landing  float 
of  such  city  or  village  over  and  across  any  lands  and  property  of  such 
park  authorities.  The  park  authorities  may  grant,  convey,  or  lease 
any  such  lands  or  rights  to  any  city  having  a  population  of  500,000  or 
more  and  owning  and  operating  its  waterworks  system,  to  be  used  as  a 
site  or  sites  for  buildings  and  other  structures  for  the  purpose  of  im- 
proving and  extending  such  system;  also  the  right  to  construct  and 
maintain  roadways,  tunnels,  and  other  appropriate  approaches  across, 
over,  and  under  any  lands  belonging  to  the  park  authorities  (ibid.). 

Aid  to  housing  authorities. — For  the  purpose  of  aiding  and  co- 
operating in  the  planning,  undertaking,  construction,  improvement, 
or  operation  of  housing  projects  located  in  whole  or  in  part  within  the 
area  in  which  it  is  authorized  to  act,  any  State  public  body  may  cause 
parks,  playgrounds,  recreational,  community,  or  any  other  works 
which  it  is  otherwise  empowered  to  undertake  to  be  furnished  adjacent 
to  or  in  connection  with  housing  projects  (Laws  of  1937,  p.  677). 

Civil  service  in  park  systems. — An  act  relating  to  the  civil  service 
in  park  districts  having  a  population  of  150,000  or  more  was  enacted 
in  1911.  The  act  provides  for  the  appointment  of  a  civil  service  board ; 
the  classification  of  all  officers  and  places  of  employment ;  examina- 
tions; registers;  promotions;  appointments;  transfers:  exemptions; 
efficiency;  officers;  expenses;  political  contributions  and  activities 
(ch.  105). 

Park  police  pension  fund. — An  enactment  of  1921,  as  amended 
(superseding  earlier  acts  of  a  similar  character),  provides  that  when- 
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ever  any  persons  have  been  or  may  be  appointed  or  otherwise  selected 
as  commissioners  or  officers  and  constitute  a  board  of  park  commis- 
sioners for  any  one  or  more  towns,  and  have  established  a  police  force 
or  department  of  police  under  the  employ  of  the  board,  there  must  be 
created,  maintained,  and  disbursed  a  pension  fund  for  such  policemen. 
Provision  is  made  for  a  board  of  trustees;  police  officers  entitled  to 
pensions,  amount,  payment  to  widow,  etc.;  retirement  because  of 
physical  disability,  amount  of  pension;  pension  in  case  of  death  or 
insanity;  cessation  of  pension  because  of  conviction  of  felony,  nonresi- 
dence,  etc. ;  pension  fund;  tax  levy  (ch.  105). 

Park  employees'  annuity  and  benefit  fund. — An  enactment  of 
1919,  as  amended,  provides  that  whenever  any  persons  have  been  or 
may  be  appointed  or  otherwise  selected  as  commissioners  or  officers 
and  constitute  a  board  of  park  commissioners  for  any  one  or  more 
towns,  an  annuity  and  benefit  fund  must  be  created,  maintained,  ad- 
ministered, and  disbursed  for  the  employees  of  the  board  and  the 
widows  and  children  of  employees.  The  act  provides  for  the  retire- 
ment of  employees;  expense  fund;  employees'  annuity  fund;  chil- 
dren's annuity  fund ;  compensation  fund ;  salary  deductions ;  annuity 
reserve  fund;  sickness  and  accident  fund;  investment  and.  interest 
fund;  employees'  supplementary  fund;  deductions  from  employees' 
salaries;  supplementary  annuities;  contributions  by  employers  and 
employees;  widows'  annuity;  annuities  to  children;  sickness  and  acci- 
dent fund  and  benefits;  annuity  to  disabled  employees  (ch.  105). 

Employees'  retirement  and  benefit  fund. — An  act  of  1939  pro- 
vides for  the  creation  and  operation  of  a  retirement  and  benefit  fund 
for  the  benefit  of  the  employees  and  beneficiaries  of  the  employees  of 
cities  having  a  population  of  not  more  than  200,000  inhabitants;  vil- 
lages, incorporated  towns,  and  counties  having  a  population  of  not 
more  than  500,000  inhabitants;  and  certain  other  local  governmental 
districts,  and  superseding  certain  other  pension  and  benefit  funds. 
The  act  is  applicable  to  certain  park  districts  and  forest  preserve 
districts,  and  provides  for  contributions  by  employees ;  credits  to  em- 
ployees; contributions  by  municipalities;  compulsory  retirement;  re- 
tirement annuities;  reversionary  annuities;  death  benefits;  benefici- 
ary annuities;  separation  benefits;  board  of  trustees;  various  funds; 
tax  levy  (Laws  of  1939,  p.  355). 

Violations  of  park  ordinances. — In  all  actions  for  the  violation 
of  any  ordinance  of  any  board  of  public  park  commissioners  the  first 
process  must  be  by  summons;  Provided,  however*  That  a  warrant  for 
the  arrest  of  the  offender  may  issue  in  the  first  instance  upon  the  affi- 
davit of  any  person  that  any  such  ordinance  has  been  violated,  and 
that  the  person  making  the  complaint  has  reasonable  grounds  to 
believe  the  party  charged  is  guilty  thereof.  Any  person  arrested 
upon  a  warrant  must  be  taken  without  unnecessary  delay  before  the 
proper  judicial  officer  in  the  county  in  which  is  situated  the  park 
system  under  the  control  of  the  park  board,  to  be  tried  for  the  alleged 
offense.  Any  person  upon  whom  any  fine  or  penalty  has  been  im- 
posed may,  upon  the  order  of  the  court  or  magistral  before  whom 
the  conviction  is  had,  be.  committed  to  the  county  jail  or  the  city 
prison,  house  of  correction,  or  other  place  in  such  county  provided 
by  the  park  commissioners,  or  as  may  be  designated  by  them,  for 
incarceration  until  the  fine,  penalty,  and  costs  be  fully  paid.  No 
such  imprisonment  may  exceed  (>  months  for  any  one  offense.     Every 
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person  so  committed  is  required  to  work  at  such  labor  as  his  or  her 
strength  will  permit,  within  and  without  the  place  of  incarceration, 
not  to  exceed  10  hours  each  working  day;  and  must  be  allowed, 
exclusive  of  his  or  her  board,  the  sum  of  50  cents  for  each  day's  work 
on  account  of  such  fine  and  costs  (ibid.). 

Powers  of  park  police. — Whenever  any  board  of  park  commis- 
sioners having  jurisdiction  over  any  territory  situated  in  whole  or  in 
part  within  the  boundaries  of  any  county  having  a  population  ex- 
ceeding 500,000  inhabitants  establishes  and  maintains  a  police  force, 
every  member  of  the  police  force  is  vested  with  police  powers,  and 
is  authorized  to  act  as  a  conservator  of  the  peace,  and  may  arrest  or 
cause  to  be  arrested,  with  or  without  process,  any  person  who  breaks 
the  peace,  or  who  may  be  found  violating  any  ordinance  of  a  city, 
town,  or  village,  or  of  the  board  of  park  commissioners,  or  any  crim- 
inal law  of  the  State.  An  arrest  may  be  made  by  any  such  officer 
without  a  warrant  when  a  criminal  offense  is  committed  or  attempted 
in  his  presence  or  when  a  criminal  offense  has,  in  fact,  been  com- 
mitted, and  the  officer  has  reasonable  ground  for  believing  that  the 
person  to  be  arrested  has  committed  it.  Any  person  so  arrested 
must,  without  unnecessary  delay,  be  taken  by  the  officer  before  a 
judge  of  any  court  or  a  justice  of  the  peace  of  the  county,  having 
jurisdiction  of  the  offense  committed  or  charged  against  such  person, 
and  the  police  officer  must  thereupon  make  and  file  a  complaint  in 
writing  under  oath  against  the  defendant,  charging  the  violation  of 
the  statute  or  ordinance,  and  the  offender  must  thereupon  be  dealt 
with  according  to  law  in  the  same  manner  as  if  lie  had  been  arrested 
in  the  first  instance  under  a  warrant  lawfully  issued.  Any  such 
officer  may,  if  necessary,  detain  any  person  arrested  in  custody  over 
night  or  Sunday  in  the  watch  house  or  other  safe  place  until  he  can 
be  brought  before  the  proper  magistrate  (ibid.}. 

Use  of  houses  of  correction. — Every  board  of  public  park  com- 
missioners may  enter  into  an  agreement  with  the  legislative  authori- 
ties of  any  city,  town,  or  village  in  the  county  in  which  the  park 
system  under  the  control  of  the  board  may  be  situated,  which  may 
have  a  house  of  correction,  to  receive  and  keep  in  such  house  of  cor- 
rection any  person  or  persons  who  may  be  sentenced  or  committed 
thereto  by  any  court  in  the  county  for  the  violation  of  any  ordinance 
of  the  park  board,  or  failure  to  pay  the  fine  imposed  for  such  viola- 
tion. After  an  agreement  has  been  entered  into,  it  is  the  duty  of  the 
court  to  make  commitments  to  such  house  of  correction  by  warrant 
of  commitment,  and  it  is  the  duty  of  the  officer  to  whom  such  commit- 
ment is  delivered  to  convey  the  person  so  sentenced  or  committed  to 
such  house  of  correction.  The  officer  thus  conveying  and  so  delivering 
the  person  so  sentenced  or  committed  must  be  allowed  such  fees  as 
compensation  therefor  as  are  prescribed  or  allowed  by  law  (ibid.) . 

Soliciting. — Any  male  or  female  person  who  shall  solicit  to  prosti- 
tution in  any  park  in  any  city,  village,  or  incorporated  town  shall  be 
fined  not  exceeding  $200,  or  imprisoned  in  the  county  jail  or  house  of 
correction  for  a  period  of  not  more  than  1  year,  or  both  (ch.  38) . 

Damage  to  property  or  persons. — Any  person  or  persons  compos- 
ing a  mob  who  shall  by  violence  inflict  material  damage  to  property 
or  serious  injury  to  the  person  of  any  other  person  upon  the  pretense 
of  exercising  correctional  powers  over  such  person  or  persons,  by 
violence  and  without  authority  of  law,  shall  be  deemed  guilty  of  a 
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felony,  and  shall  suffer  imprisonment  in  the  penitentiary  not  exceed- 
ing 5  years ;  and  any  person  so  suffering  material  damage  to  property 
or  injury  to  person  by  a  mob  shall  have  an  action  against  the  county, 
park  district,  or  city  in  which  such  injury  is  inflicted,  for  such  dam- 
ages as  he  may  sustain  to  an  amount  not  exceeding  $10,000  (ibid.). 

Liquor  licenses. — Licenses  issued  by  the  department  of  finance 
under  the  direction  of  the  Illinois  liquor  control  commission  may  be 
issued,  designated  a  "park  retailer's  license,"  which  allows  the  licensee 
to  sell  and  offer  for  sale  at  retail  in  the  premises  specified  in  the 
license,  alcoholic  liquor  for  use  or  consumption,  but  not  for  resale 
in  any  form  (ch.  43). 

Insect  control. — x\ll  superintendents  of  public  parks  and  other 
growers  of  or  dealers  in  plants  of  any  kind  upon  their  own  lands, 
upon  leased  lands  or  premises,  or  upon  public  parks  or  highways, 
must  free  and  keep  freed  all  plants,  shrubs,  trees,  vines,  cuttings, 
scions,  buds,  stocks,  or  other  plant  parts  grown,  cultivated,  or  dealt 
in  by  them  from  all  injurious  pests,  insects,  and  fungus  pests  which 
are  liable  to  spread  from  the  plants  or  premises  infested  to  other 
plants  on  the  public  highways  or  upon  lands  belonging  to  other 
owners.  All  plants,  shrubs,  trees,  or  parts  of  such  so  infested  are 
declared  to  be  a  nuisance,  to  be  abated  as  prescribed  by  law  (ch.  127). 

Same;  inspection  of  public  grounds  on  request. — Any  munici- 
pality, park  board,  or  person  in  control  of  public  grounds  may  apply 
to  the  department  of  agriculture  for  an  inspection  of  the  same  with 
reference  to  the  presence  of  insect  pests  or  plant  diseases;  and  upon 
receipt  of  such  application  the  department  must  comply  with  the 
request  and  send  to  the  applicant  a  statement  as  to  the  facts  disclosed, 
with  any  recommendations  which  the  department  may  deem  pertinent 
(ch.  5).' 

Plumbing. — Xo  city,  town,  village,  county,  park  district,  munici- 
pal corporation,  or  other  subdivision  of  government  may  engage  in 
the  installation,  maintenance,  or  repair  of  plumbing  unless  such  instal- 
lation, maintenance,  repair,  or  work  is  carried  on  under  the  super- 
vision of  one  or  more  master  plumbers  in  its  employ.  Any  subdivi- 
sion of  government  may  contract  for  plumbing  with  an  individual, 
firm,  partnership,  association,  or  corporation  authorized  to  do  plumb- 
ing in  the  State  (ch.  109a). 

Note. — Chapter  references  are  to  Illinois  Revised  Statutes.  1935  (State  Bar 
Association  Edition). 
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Municipalities  classified. — Cities  are  classing      as  follows:  :     - 

having  ■  population  of  250,000  or  over,  first  class:  95,000  and  less 

.  second  class :  20,000  and  less  than  B5,       .  third  class ;  10.000  and 
ess  than  2  ,000,  fourth  class:  2,000  and  less  than  10,       .  ss; 

less  than  2,000,  towns  <  eh.  74 

CITIES  OF  THE  FIRST  CLASS 

PARK-.  PARKWAY-.  PLAYGROUNDS.  ETC. 

Department  of  public  parks:  board  of  park  commissioners. — 
The  department  of  public  parks  is  under  the  control  <  1  I  of  four 

members,  not  more  than  two  of  whom  may  be  of  the  same  polil 
party,  to  be  appointed  by  the  mayor,  and  to  1  as  th 

mmissioners.     Members  are  to  serve  wit!  usati       -  \- 

cept  their  actual  expenses,  to  be  approved  by  the  mayor:  all  must 
freeholders  residing  in  the  city.     Each  member  before  entering  upon 
his  duties  must  take  and  subscribe  an  oath  of  offia  .     A    .       re  u  who 
fails  to  rile  such  oath  with  the  rk  within  30  day-  after  the  begin- 

ning of  the  term  for  which  appointed  is  to  be  deemed  to  have  refused 
to  serve  (ch.  74.  pt  3.  art.  I 

Organization:  meetings:  reports.—  M  s  of  the  boa: 

for  4  year-   (rotated*.     V       acies  occurring  :  .    .    -  gnation  or 
otherwise  are  to  be  rilled  for  the  remainder  of  the  term.     Xo  commis- 
sioner  may  be  removed  from  office  except  upon  ch     _  -  first  prefej 
in  writing  before  the  mayor  and  hearing  had  thereon, 

Leemed  sufficient  cause  for  removal  except  in 
of  duty,  or  malfeasance  in  office.     The  board  is  required  annually  to 

;e  of  its  members  president,  and  another  vice  president.      V 
annual  report  of  its  proceedings  must  be  made  to  the  n.  ith  a  full 

statement  of  its  receipts  and  disbursements  for  the  preceding 
year,  the  acquisition  of  land-,  improvements  made,  and  general  charac- 
ter of  its  work.     A  majority  of  the  members        -    tutes  a  quorum.     N 

:  the  board  is  binding  unless  authorized  by  a  majority  of  the 
members.     In  case  of  a  tie  vote  on  any  questions,  the  n. 
A  time  for  holding  regular  meetings  must  be  fixed.     Special  met".     gs 
may  be  called  at  any  time  by  the  president,  or  by  any  two  members 
upon  a  written  reque>t  to  the  secretary  (ibi 

Tax  levy:  "park  purposes"  defined. — All  the  territory  included 
within  the  corporate  limits  of  the  city  constitutes  a  taxing  district  for 
the  purpose  of  levying  special  benefit  taxes  for  park  pin  s  The 
term  "park  pur]  oses*  vers  and  includes  parks,  boulevards,  pleasure 
drive-,  parkways,  wheelways,  park  boulevards,  bridlepaths,  play- 
grounds, playfields.  bathhouse-,  comfort  stations,  swimming  pools. 
community  centers,  recreation  center-,  and  the  establishment,  the 
equipment,  and  operation  of  same  (ibi 
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Control  of  parks;  enumerated  powers. — The  board  is  vested  with 
the  exclusive  government,  management,  and  control  of  all  parks,  boule- 
vards, pleasure  drives,  parkways,  wheelways,  park  boulevards,  bridle- 
paths, playgrounds,  playfields,  bathhouses,  comfort  stations,  swim- 
mining  pools,  community  centers,  recreation  centers,  and  the  materials 
and  equipment  for  their  establishment  and  operation,  within  and  with- 
out the  city,  with  full  power  to  enforce  all  laws  and  ordinances  for 
their  proper  use,  regulation,  and  government.  For  all  the  purposes 
of  such  government,  maintenance,  and  direction  of  public  use,  such 
parts  of  all  roads  or  avenues  as  pass  through  such  public  grounds  or 
parks  are  to  be  deemed  to  be  a  part  thereof,  and  to  be  under  like  control 
and  management.     The  board  is  vested  with  full  and  exclusive  power — - 

(1)  To  acquire,  lay  out,  and  improve  lands  for  public  parks,  park- 
ways, park  boulevards,  pleasure  drives,  bridlepaths,  playgrounds, 
playfields,  bathhouses,  swimming  pools,  and  community  centers  and 
recreation  centers;  and  to  equip,  operate,  govern,  manage,  maintain, 
regulate,  and  direct  the  public  use  of  the  same ; 

(2)  To  make  rules  and  regulations  for  their  proper  management 
and  government.  All  rules  and  regulations  adopted  must  be  published 
for  at  least  10  days  in  a  local  newspaper  of  general  circulation ; 

(3)  To  appoint  a  secretary,  and  in  his  absence  a  secretary  pro 
tempore,  landscape  architects,  superintendents  of  parks,  and  such  engi- 
neers, surveyors,  attorneys,  clerks,  guards,  laborers,  playground  direc- 
tors, and  all  employees  deemed  expedient ;  to  prescribe  and  define  their 
respective  duties  and  authorities,  and  to  fix  and  regulate  their 
compensation ; 

(4)  To  make  rules  and  regulations  for  the  management  of  the  prop- 
erty under  its  control ;  to  require  from  the  department  of  public  safety 
a  special  detail  of  police  to  execute  the  orders  and  enforce  the  rules 
and  regulations; 

(5)  To  locate,  erect,  and  maintain  fountains  in  the  parks;  also  in 
the  streets  and  avenues  which  form  the  boundaries  thereof  or  intersect 
the  same ;  also  to  erect  and  maintain  suitable  fences  around  the  parks ; 

(6)  To  seize  and  impound  poultry  or  animals  found  running  at 
large  in  any  of  the  public  parks,  and  to  establish  suitable  places  for 
such  impounding; 

(7)  To  lease  or  sell  any  buildings,  grounds,  materials,  or  equipment 
in  the  custody  or  control  of  the  department  which  in  the  judgment  of 
the  board  may  not  be  required  for  park  purposes;  to  permit  the  occu- 
pancy and/or  use  of  any  such  property  by  any  other  department  of  city 
government,  or  by  the  school  city,  upon  such  terms  as  may  be  ap- 
proved by  the  mayor.  All  sums  realized  from  the  lease,  sale,  or  other 
disposition  of  the  property  must  be  deposited  with  the  city  treasurer 
to  the  credit  of  the  department,  and  expended  for  park  purposes.  All 
buildings  and  structures  erected  upon  land  in  the  custody  or  control 
of  the  board  are  to  be  under  its  control  and  supervision,  and  it  may 
not  permit  the  erection  of  any  building  or  structure  except  those  to 
become  the  property  of  the  city  by  gift  or  otherwise ; 

(8)  To  vacate  streets  and  alleys  within  lands  under  its  control; 

(9)  To  take  over  and  control  streets,  roadways,  and  public  passage- 
ways, or  parts  thereof,  within  the  city,  and  convert  the  same  into  boule- 
vards or  pleasure  driveways  whenever  they  connect  with  or  run  into 
or  through  any  park,  parkway,  or  boulevard,  or  are  necessary  for  the 
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establishment  of  any  park  or  boulevard  system ;  to  grade,  improve,  and 
beautify  such  streets,  roadways,  alleys,  and  passageways;  to  relin- 
quish to  other  departments  the  control  and  management  of  any  street, 
roadway,  passageway,  or  parkway  in  streets  taken  over  which  is  not 
necessary  or  desirable  for  maintenance  as  a  part  of  the  park  system; 

(10)  To  petition  the  board  of  public  works  to  construct  any  neces- 
sary drainage  or  sanitary  sewers  with  connections  in  any  boulevard, 
parkway,  or  street  bordering  park  property;  and  to  order  and  require 
any  public  service  corporation  to  lay,  install,  and  connect  mains  and 
conduits  in  and  along  any  boulevad  or  park  drive ; 

(11)  To  take  over  and  control  and  do  the  planting  and  trimming 
of  all  lawns  and  centers  in  and  along  all  public  highways  in  the  park 
district  (ibid.). 

Tax  rate. — A  tax  of  not  more  than  11  cents  and  not  less  than  6 
cents  on  each  $100  of  taxable  property  must  be  levied  annually  by  the 
city  council  for  park  purposes.  The  city  treasurer  must  notify  the 
board  monthly  of  the  amount  of  taxes  collected  from  the  sale  of  city 
bonds  and  from  any  other  source  for  park  purposes  during  the  pre- 
ceding month,  and  credit  such  amounts  to  the  park  fund  to  be  expended 
by  the  board,  together  with  moneys  realized  from  the  sale  of  privileges 
in  the  parks.  All  gifts,  donations,  or  payments  which  are  given  or 
paid  to  the  city  for  park  purposes  belong  to  the  park  fund  (ibid.). 

Loans. — The  council  may  borrow  money  for  the  use  of  the  depart- 
ment and  issue  the  bonds  of  the  city  therefor,  but  it  may  not  contract, 
debts  beyond  the  amount  of  its  annual  income  and  the  amount  available 
from  the  sale  of  bonds  or  other  sources.  All  moneys  remaining  in 
the  treasury  to  the  credit  of  the  board  at  the  end  of  the  calendar 
year  are  to  continue  to  belong  to  the  general  park  fund  (ibid.). 

Franchises. — No  franchise  may  be  granted  by  the  city  for  the  con- 
struction or  maintenance  of  any  railways  or  other  public  utility  upon, 
across,  over,  or  through  any  property  under  the  control  of  the  board 
without  its  consent  (ibid.). 

Actions. — The  board  may  bring  any  action  deemed  proper  to  re- 
cover damages  for  the  breach  of  any  agreement,  expressed  or  implied, 
relating  to  or  growing  out  of  the  property  under  its  control,  and  for 
any  penalties  for  violation  of  any  ordinance,  and  for  injury  to  the 
personal  or  real  properly  under  its  control,  and  to  recover  possession 
of  any  such  property  (ibid.). 

Sale  of  park  lands. — If  the  board  wishes  to  sell  any  part  of  the 
park  lands,  it  may  prepare  an  ordinance  authorizing  such  sale  and  sub- 
mit the  same  to  the  city  council.  If  the  council  passes  the  ordinance, 
the  land  is  to  be  sold  as  other  city  lands  are  sold  and  the  proceeds 
credited  to  the  department  and  expended  in  the  improvement  of  the 
remaining  park  lands  or  in  the  purchase  of  other  park  lands,  as  the 
board  may  deem  for  the  best  interest  of  the  city  (ibid.). 

Building  lines ;  subdivision. — The  board  may  by  resolution  estab- 
lish a  building  line  determining  the  distance  at  which  all  structures 
thereafter  erected  upon  any  premises  fronting  any  park,  parkway,  or 
boulevard  must  be  erected.  Upon  adoption  of'  the  resolution,^  the 
board  must  acquire  by  donation,  purchase,  or  condemnation  the  inter- 
vening land  or  such  interest  therein  as  will  secure  the  right  to  prevent 
the  erection  of  or  require  the  removal  of  all  structures  outside  such 
line,  or  both.    After  the  adoption  of  the  resolution,  no  permit  may  be 
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issued  by  any  department  or  officer  of  the  city  authorizing  the  erection 
of  any  structure  outside  the  established  line  unless  approved  by  the 
board.  The  establishment  of  any  such  building  line  is  to  be  under- 
stood to  be  a  condemnation  and  the  perpetual  annihilation  of  all 
rights  of  the  owners  of  property  fronting  on  the  park,  parkway,  or 
boulevard,  or  across  which  the  building  line  runs,  to  erect  any  building 
or  strucure  between  the  building  line  and  the  park,  parkway,  or 
boulevard ;  or  such  result  may  be  accomplished  by  condemnation  with 
perpetual  and  irrevocable  free  license  to  use  and  occupy  such  land 
for  all  other  purposes  other  than  the  erection  of  buildings  or  other 
structures.  Procedure  for  the  establishment  of  building  lines  is  to  be 
instituted  in  the  same  manner,  to  the  same  extent,  and  subject  to  the 
same  limitations  as  to  form  and  procedure  in  the  condemnation,  assess- 
ment, and  collection  of  benefits,  the  award  of  damages,  and  in  all 
other  particulars  provided  for  the  board  with  reference  to  the  acquisi- 
tion of  real  estate;  except,  however,  that  no  benefits  may  be  assessed 
against  any  property  other  than  that  abutting  on  the  park,  parkway, 
or  boulevard  along  which  such  building  line  is  established  and  within 
the  limits  of  such  building  line.  The  total  amount  of  benefits  so 
assessed  may  equal  the  total  cost  of  the  establishment  of  the  building- 
line.  No  subdivision  or  parts  of  lots  or  parcels  of  land  lying  within 
500  feet  of  any  park,  parkway,  or  boulevard  may  be  accepted  for 
lecord  or  be  valid  without  the  approval  of  the  board  (ibid.) . 

Restrictions  on  use  of  abutting  land. — Whenever  it  is  consid- 
ered necessary  by  the  board,  in  order  to  promote  public  health, 
safety,  morals,  or  general  welfare,  it  may  abate,  restrict,  forbid,  or 
regulate  any  horse  racing,  gambling,  offensive  or  dangerous  business 
or  amusement;  also  regulate,  restrict,  and  forbid  the  location  of 
trades,  industries,  and  commercial  enterprises  and  the  location  of 
buildings  or  "devices'7  designed  for  uses  injurious  to  the  public 
health,  safety,  morals,  or  general  welfare,  within  500  feet  of  any 
park,  parkway,  or  boulevard.  The  right  to  restrict  the  use  of  ad- 
jacent lands  for  any  such  purpose  is  to  be  deemed  to  be  included  in 
any  gift,  donation,  acquisition,  or  condemnation.  But  no  lawful 
business  being  conducted  upon  adjacent  lands  at  the  time  of  acquir- 
ing the  same  may  be  prohibited  or  abated  without  a  fair  valuation 
and  due  and  full  consideration  (ibid.). 

Restrictions  on  board  members. — No  member  of  the  board  or  any 
employee  may  hold  any  interest,  either  directly  or  indirectly,  in  any 
kind  of  enterprise  conducted  for  profit  within  1,000  feet  of  any  park, 
parkway,  or  boulevard  under  the  jurisdiction  of  the  board.  The 
possession  or  ownership  of  any  such  interest  operates  to  vacate  the 
office  or  position  held  by  such  person  and  render  him  ineligible  to 
hold  any  office  or  position  under  the  board  while  such  interest  is 
either  directly  or  indirectly  possessed  or  retained  by  him   (ibid.). 

Gifts  and  bequests. — Real  and  personal  property  may  be  granted, 
devised,  bequeathed,  or  conveyed  to  the  city  for  park  purposes  or 
for  the  improvement  or  ornamentation  of  any  park,  playground, 
boulevard,  pleasureway,  parkway,  or  other  public  ground,  or  for  the 
establishment  and  maintenance  in  the  parks  of  gardens  for  horticul- 
ture and  floriculture,  and  of  museums,  zoological  gardens,  collections 
of  natural  history,  observatories,  libraries,  fountains,  monuments,  or 
works  of  art  and  art  galleries.     The  citf    may  take  and  hold  the 
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same  upon  such  trusts  or  conditions  as  may  be  approved  by  the 
board.  The  board  is  required  to  provide  such  accommodations,  and 
take  such  steps  as  the  money  at  its  disposal  will  justify,  for  securing 
and  preserving  collections  of  natural  history,  and  for  the  establish- 
ment of  museums  in  the  parks.  All  such  property  and  the  rents, 
issues,  and  profits  thereof  are  subject  to  the  management  and  control 
of  the  board.  The  property  may  be  improved,  added  to,  and  changed 
in  its  discretion;  and  must  be  protected,  preserved,  and  arranged 
for  public  use  and  enjoyment  under  such  rules  and  regulations  as 
the  board  from  time  to  time  prescribes.  Admission  to  such  gardens, 
museums,  and  other  collections  must  be  free  to  the  public.  The 
board  may  also  contract  for  the  management  and  maintenance  of 
any  such  gardens,  museums,  art  galleries,  or  other  institutions,  with 
any  society,  incorporated  or  to  be  incorporated,  under  the  State 
laws;  but  the  gardens  or  other  institutions  must  always  remain  free 
to  the  public,  subject  to  the  control  of  the  board  (ibid.). 

Power  of  eminent  domain. — The  board  is  authorized  to  exercise 
the  power  of  eminent  domain  within  the  boundaries  and  limits  of 
the  city,  also  within  10  miles  of  the  corporate  limits.  Where  the 
land  or  surface  of  the  ground  on,  over,  or  across  which  it  is  deemed 
necessary  or  advisable  to  establish,  construct,  or  improve  any  boule- 
vard, parkway,  or  pleasure  driveway  is  already  in  use  for  any  other 
public  purpose,  or  has  been  condemned  or  appropriated  for  a  use 
authorized  by  the  statutes  and  is  being  used  for  such  purpose  by  the 
corporation  so  appropriating  it,  such  public  use  or  prior  condemnation 
is  not  a  bar  to  the  right  of  the  board  to  condemn  the  use  of  such 
ground  for  park  purposes:  Provided,  That  such  use  by  the  board 
must  not  permanently  prevent  the  use  of  the  land  or  the  surface  of 
the  ground  for  such  prior  public  use  or  by  the  corporation  thereto- 
fore condemning  or  appropriating  the  same.  In  any  proceedings 
prosecuted  to  condemn  the  use  of  any  land  or  surface  of  ground  for 
purposes  permitted  herein,  the  burden  is  upon  the  board  to  show 
that  its  proposed  use  will  not  permanently  or  seriously  interfere 
with  the  continued  public  use  of  the  land  or  surface  of  ground  or  by 
the  corporation  theretofore  condemning  the  same,  or  its  successors 
(ibid.). 

Rivers,  streams,  and  waterways. — The  board  is  empowered  to 
keep  open  rivers,  streams,  and  waterways  and  to  prevent  the  deposit 
or  maintenance  of  unsightly  or  obnoxious  materials  in  or  along  the 
same;  to  take  over,  improve,  control,  and  provide  for  the  protection 
of  the  banks  and  build  necessary  levees  and  take  over  levees  built 
thereon  to  confine,  direct,  and  control  the  flow  of  the  waters;  to 
make  such  rules  and  regulations  concerning  the  streams  and  banks 
as  in  its  judgment  are  necessary  for  such  purposes;  may  provide  for 
(lamming  or  changing  the  course  of  any  river,  stream,  or  waterway 
within  and  along  the  boundaries  of  any  park  or  boulevard  so  as  to 
provide  water  for  sprinkling,  boating,  or  other  purposes;  also  may 
provide  pools  or  artificial  lakes  in  the  parks,  and  construct  all  neces- 
sary bridges  and  viaducts  over,  or  tunnels  under,  rivers,  water- 
courses, or  railroads  within  or  bordering  on  the  line  of  the  parks, 
boulevards,  or  parkways.  The  board  may  require  the  owners  of  real 
estate  abutting  along  and   upon  the  rivers,  streams,  and  waterways 
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to  remove  unsightly  or  obnoxious  materials,  filth,  unhealthful  and 
unsanitary  substances  in  or  along  the  same  upon  5  days'  written 
notice,  stating  therein  the  materials,  filth,  or  substances  to  be  so  re- 
moved. Upon  failure  of  the  owners  to  comply  with  such  notice,  the 
board  may  remove  the  material  and  certify  the  expense  to  the  county 
treasurer  to  be  collected  in  the  same  manner  and  to  the  same  extent 
as  assessments  for  the  improvement  of  boulevards.  The  provisions 
of  this  paragraph  apply  only  to  the  portions  of  rivers,  streams,  and 
waterways  within  or  along  park  lands  and  boulevards  under  the 
control  of  the  board  (ibid.). 

Parkway  and  boulevard  improvement,  etc. — The  board  has  the 
right  and  power  solely  in  a  proceeding,  separate  from  the  acquisition 
by  purchase  or  appropriation  of  land,  to  order  the  improvement  of 
any  parkway,  pleasure  driveway,  or  boulevard,  or  parts  thereof,  under 
its  control,  by  surface  grading  and  paving  the  same,  and  curbing  and 
constructing  sidewalks  thereon.  The  cost  of  such  improvement  is  to 
be  assessed  to  the  same  extent  as  property  is  assessed  in  case  of  street 
and  sidewalk  improvements  ordered  by  the  board  of  public  works. 
In  the  event  that  a  majority  of  the  resident  freeholders  upon  such 
proposed  improvement  remonstrate  against  such  improvement,  the 
board  may,  upon  notice,  petition  the  circuit  court  specifically  to  order 
the  improvement.  If,  upon  hearing,  the  board  establishes  the  public 
necessity  of  the  proposed  improvement,  and  that  the  benefits  will  equal 
the  assessments,  such  order  must  be  made:  Provided,  That  whenever 
the  land  along  one  side  of  a  parkway,  pleasure  driveway,  or  boulevard 
is  owned  by  the  city  or  used  by  it  for  park  purposes,  one-half  the  cost 
of  the  improvement,  as  well  as  any  portion  of  the  other  one-half  that 
cannot  be  met  by  special  assessments  against  abutting  property,  is 
declared  to  be  and  constitute  benefits  resulting  to  all  the  property,  real 
and  personal,  not  exempt  from  taxation  located  within  the  territorial 
limits  of  the  park  district,  and  is  to  be  paid  for  out  of  the  proceeds  of 
bonds  of  the  taxing  district,  which  may  be  issued  and  sold  for  such 
purposes.  The  board  may  change  and  fix  the  grade  of  any  boulevard, 
park  boulevard,  or  public  driveway,  or  public  ground  under  its  con- 
trol to  the  same  extent  as  such  power  is  conferred  upon  the  board  of 
public  works  (ibid.). 

Supplemental  powers. — As  supplemental  to  its  other  powers,  the 
board  is  empowered,  whenever  in  its  discretion  such  course  is  advisable, 
to  appropriate  property  for  the  purpose  of  establishing,  widening,  or 
extending  any  park,  parkway,  pleasure  driveway,  or  boulevard,  or 
opening,  widening,  or  extending  any  route  or  right-of-way  for  a  sewer 
or  channel  of  any  watercourse  connected  with  or  necessary  for  protec- 
tion of  the  same;  constructing  any  embankment  or  levee  along  such 
watercourse  for  like  protection;  constructing  any  bridge  or  viaduct 
upon  or  connected  therewith,  or  converting  any  street  or  alley  connect- 
ing any  parks,  parkways,  and  boulevards  into  a  boulevard  or  pleasure 
driveway;  also  to  provide  for  the  work  necessary  to  carry  out  the 
described  purposes  for  which  the  property  is  appropriated.  The  board 
may  also  provide  for  the  construction  of  any  of  the  foregoing  work 
or  improvements  when  the  property  necessary  for  the  same  has  been 
secured  by  contract  or  otherwise  (ibid.). 

Acquisition  of  land ;  lands  injuriously  affected. — Whenever  the 
board  deems  it  advisable  to  acquire  land  for  any  of  the  purposes  men- 
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tioned  herein,  either  by  purchase  or  appropriation,  it  must  adopt  a 
resolution  declaring  such  purpose,  describing  the  lands  so  to  be  ac- 
quired and  in  what  manner,  and  in  case  of  appropriation,  such  other 
lands  as  may  be  injuriously  affected  thereby;  and  in  case  the  improve- 
ment of  the  lands  or  any  work  of  construction  is  provided  for  in  the 
resolution,  it  must  cause  plans  and  specifications  and  an  estimate  of 
the  cost  of  the  proposed  work  to  be  prepared  by  its  engineer.  Upon 
adoption,  the  resolution  is  to  be  published,  stating  a  date  on  which 
remonstrances  will  be  received  or  heard.  Like  notice  must  be  sent  by 
mail  to  the  owners  of  the  land  to  be  appropriated.  When  land  is  to 
be  acquired  by  purchase,  the  resolution  must  also  state  the  maximum 
proposed  cost  of  same.  The  board  may  at  any  time  prior  to  the  adop- 
tion of  the  resolution  obtain  options,  or  may  enter  into  a  contract  of 
purchase,  upon  such  terms  and  conditions  as  it  deems  best,  such  option 
or  contract  to  be  subJ2ct  to  its  final  action  in  confirming,  modifying, 
or  rescinding  the  resolution,  and  subject  further  to  the  condition  that 
the  land  must  be  paid  for  only  out  of  the  special  fund  resulting  from 
the  sale  of  park  district  bonds  and  from  local  assessments.  In  case 
the  board  desires  to  acquire  any  lots  or  parcels  of  land  by  purchase,  it 
must  appoint  three  disinterested  resident  freeholders  to  appraise  their 
value.  The  board  may  not  take  any  option  or  contract  to  purchase 
the  same  at  a  price  higher  than  the  value  named  in  the  appraisers' 
report.  Any  indebtedness  incurred  by  the  board  on  account  of  acqui- 
sition or  construction  work  must  be  paid  out  of  funds  under  its  control, 
and  may  not  become  an  indebtedness  or  obligation  of  the  city.  At  the 
time  fixed  for  the  hearing,  or  at  any  time  prior  thereto,  any  owner 
of  land  to  be  appropriated  or  injuriously  affected,  and  also  any  person 
owning  real  or  personal  property  situated  within  the  territorial  bound- 
aries of  the  city,  may  file  a  written  remonstrance  with  the  secretary 
of  the  board.  At  such  hearing  the  board  must  hear  all  persons  inter- 
ested and  all  remonstrances  which  have  been  filed,  and  after  consider- 
ing the  same  it  must  take  final  action  determining  the  public  utility 
and  benefit  of  the  proposed  proceedings,  and  confirming,  or  modifying 
and  confirming,  or  rescinding,  the  resolution.  Action  of  the  board  is 
final  and  conclusive  upon  all  persons  (ibid.). 

Special  tax. — All  property,  real  and  personal,  located  within  the 
territorial  limits  of  the  city  is  subject  to  a  special  tax  to  provide  funds 
to  pay  the  cost  of  acquiring  the  lands  or  work  of  construction,  or  both, 
including  all  necessary  incidental  expenses,  which  tax  constitutes  the 
amount  of  benefits  resulting  to  all  of  such  property.  If  the  board  de- 
termines that  any  lots  or  parcels  of  lands,  exclusive  of  improvements, 
lying  within  2,000  feet  on  either  side  of  property  to  be  acquired  will 
incur  a  particular  benefit  by  reason  of  their  proximity  to  such  prop- 
erty in  addition  to  the  benefits  received  in  common  with  all  other 
property,  such  lots  or  lands  are  subject  to  a  special  assessment  not  to 
exceed  25  percent  of  the  total  cost  of  acquiring  the  land  and/or  work 
of  construction,  which  is  to  be  deducted  from  the  total  cost  of  the 
project,  the  balance  to  constitute  the  amount  of  the  benefits  resulting 
to  all  property,  and  the  special  tax  is  to  be  levied  only  for  such  balance 
(ibid.). 

Damages  and  benefits. — The  board  is  required,  first,  to  proceed  to 
consider,  determine,  and  award  the  amount  of  damages  sustained  by 
the  owners  of  land  required  to  be  taken  and  appropriated,  or  which 
will  be  injuriously  affected  thereby;  secondly,  to  determine  and  assess 
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the  amount  of  particular  benefits  which  will  accrue  to  the  lands,  exclu- 
sive of  improvements  thereon,  lying  within  2,000  feet  on  either  side 
of  the  property  to  be  acquired  and/or  such  work  of  construction,  by 
reason  of  their  proximity  to  the  land  to  be  acquired  and  the  location, 
or  establishment,  or  to  the  construction  of  any  such  park,  playground, 
playfield,  parkway,  wheel  way,  park  boulevard,  pleasure  driveway, 
boulevard,  bathhouse,  comfort  station,  swimming  pool,  and  community 
center,  or  other  improvements,  in  addition  to  the  benefits  received  by 
such  lands  in  common  with  all  property  in  the  city,  subject  to  the 
25  percent  limitation  as  aforesaid.  Notice  by  publication  and  by 
service  must  be  given,  naming  a  day  on  which  the  board  will  receive 
and  hear  remonstrances.  Any  person  having  an  interest  must  be 
heard.  After  the  hearing  is  had,  the  board  must  either  sustain,  or 
modify  by  increasing  or  decreasing,  the  awards  or  assessments.  Any 
remonstrant  aggrieved  by  the  decision  of  the  board  may  take  an  appeal 
to  the  circuit  or  superior  court  in  the  county,  which  must  rehear  the 
matter,  de  novo,  and  may  lower  or  increase  the  same.  In  case  the 
court  reduces  the  amount  of  benefits  assessed  10  percent  of  the  assess- 
ment of  the  board,  or  increases  the  amount  of  damages  awarded  in 
his  favor  10  percent  of  the  amount  awarded  by  the  board,  the  plaintiff 
is  to  recover  costs,  otherwise  not.  The  amount  of  the  judgment  in 
such  court  is  final  and  without  right  of  appeal  unless  there  be  a  general 
law  relating  to  appeals  from  the  board,  in  which  event  the  same  is 
applicable  to  appeals  hereunder.  On  the  completion  of  assessment 
rolls  the  board  is  to  prepare  and  deliver  a  local  assessment  duplicate 
to  the  county  treasurer  for  collection.  Assessments  constitute  a  lien 
superior  to  all  other  liens  except  taxes  (ibid.). 

Park  district  bonds;  tax. — For  the  purpose  of  raising  money  to 
pay  for  land  or  for  any  improvement  or  work  of  construction,  or  both, 
together  with  all  expenses,  and  in  anticipation  of  the  special  benefit 
tax,  the  board  is  to  issue  bonds  of  the  park  district.  Xo  bonds  may  be 
issued  payable  by  special  taxation  when  the  total  issue  is  in  excess  of 
three-fourths  of  1  percent  of  the  total  assessed  valuation  of  the  property 
within  the  park  district.  For  the  purpose  of  raising  money  to  pay  all 
bonds  issued,  the  board  is  required  annually  to  levy  a  special  tax 
upon  all  the  property,  both  real  and  personal,  within  the  park  district. 
The  money  so  collected  is  to  be  kept  in  a  "park  district  bond  fund" 
and  to  be  applied  exclusively  to  the  payment  of  the  bonds  as  they 
mature  (ibid.). 

Trees,  plants,  lawns,  and  embellishments. — The  board  is  vested 
with  the  exclusive  and  sole  power  to  order,  control,  and  regulate  the 
planting,  trimming,  and  maintenance  of  the  shade  trees  along  the 
boulevards,  streets,  avenues,  and  other  highways  of  the  city,  and  with 
power  to  take  over  and  control  the  improvement,  maintenance,  and 
embellishment  of  all  lawns  and  street  centers  in  and  along  the  boule- 
vards, streets,  avenues,  and  other  highways  along  the  city;  and  may 
compel  the  owners  of  land  bordering  thereon  to  plant,  trim,  protect, 
and  maintain  such  lawns  and  centers,  and,  upon  the  adoption  of  a 
resolution  showing  the  necessity  therefor,  may  order  the  planting  and 
maintenance  of  shade  trees  and  sodding,  planting,  and  maintenance 
of  such  lawns  and  street  centers  and  assess  the  cost  pro  rata  against 
the  abutting  lots  and  parcels  of  land.  Upon  adopting  such  resolution, 
the  board  must  give  notice  and  hearing  with  right  of  remonstrance. 
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Instead  of  letting  a  contract  to  the  highest  and  best  bidder,  the  board 
may  carry  out  such  improvement  or  work  with  its  own  forces,  and 
charge  the  actual  cost  thereof  in  the  same  manner  as  if  a  contract 
were  let  for  the  same  (ibid.). 

Playgrounds,  playfields,  etc.;  directors,  assistants,  and  em- 
ployees ;  use  of  school  grounds. — The  board  is  given  the  exclusive 
right  and  power  to  establish,  equip,  and  maintain  playgrounds,  play- 
fields,  swimming  pools,  baths,  community  and  recreation  centers;  to 
select  directors,  assistants,  and  employees  to  manage  and  control  the 
same ;  to  prescribe  their  duties,  and  fix  their  compensation.  The  board 
of  school  commissioners  may  permit  the  use  of  any  public  school 
grounds  or  buildings  under  its  control  as  may  be  required  or  adapt- 
able for  playground  purposes.  All  sums  expended  for  such  purposes 
are  to  be  paid  out  of  the  general  park  fund  (ibid.). 

School  city  may  transfer  property  to  park  board. — Any  and  all 
real  estate  belonging  to  any  school  city  having  a  population  of  300,000 
or  more,  consisting  of  lots  and  buildings  thereon,  and  which  has  not 
been  used  for  school  purposes  for  a  period  of  5  years  or  more,  may  be 
transferred  to  and  placed  under  the  jurisdiction  of  the  board,  to  be 
operated,  managed,  controlled,  and  maintained  as  a  recreation  center 
(ibid.). 

COLISEUMS 

Establishment ;  petition.— All  cities  of  the  first  class  may  establish, 
erect^  maintain,  and  operate  municipal  coliseums,  and  for  that  purpose 
purchase  or  condemn  sites  and  issue  bonds  for  the  purpose  of  procuring 
funds  therefor ;  also  may  levy  a  tax  for  the  purpose  of  procuring  funds 
with  which  to  pay  the  cost  of  maintenance  and  operation.  Whenever 
a  petition  signed  by  50  resident  freeholders  and  voters  has  been  filed 
with  the  council,  it  is  required  to  determine  whether  the  public  welfare 
will  be  promoted  by  the  coliseum.  If  the  council  determines  affirma- 
tively, the  mayor  is  required  to  appoint  a  board  of  managers.  No  site 
may  be  chosen  nor  may  plans  be  adopted  without  the  approval  of  the 
board  of  managers  appointed  by  the  mayor.  After  the  erection  of  the 
coliseum,  the  board  is  to  have  full  power  and  authority  to  manage  and 
operate  the  same.  The  city  may  also  lease  or  acquire  coliseums  by 
cooperating  with  private  corporations  and  may  sell  or  lease  sites  to 
corporations  organized  for  the  sole  purpose  of  erecting  thereon  a 
coliseum  building  and  leasing  the  same  to  the  city  (ch.  74,  art.  8). 

Manager;  determination  of  uses. — The  board  may  employ  a  man- 
ager for  the  coliseum  and  fix  his  salary,  bond,  duties,  and  authority. 
The  board  is  also  to  determine  the  uses  to  which  the  coliseum  is  to 
be  devoted  and  to  let  or  sublet  auditoriums,  offices,  classrooms,  studies, 
music  halls,  music  rooms,  gymnasiums,  lodge  rooms,  and  accommo- 
dations for  an}7  industrial,  commercial,  scientific,  educational,  reli- 
gious, fraternal,  athletic,  musical,  labor,  or  other  organizations 
desiring  to  use  the  same,  and  to  fix  and  collect  rentals  (ibid.). 

Condemnation ;  bonds,  tax  levy. — The  city  may  condemn  and  ap- 
propriate the  property  to  be  furnished  by  it  as  the  site,  and  may 
issue  bonds  for  the  procuring  of  funds  with  which  to  pay  the  pur- 
chase price.  An  annual  tax  not  exceeding  3  mills  upon  each  dollar 
of  taxable  property  may  be  levied  for  the  exclusive  use  of  the  board 
(ibid.). 
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CITIES  OF  THE  SECOND  CLASS 
PARKS,  PARKWAYS,  PLAYGROUNDS,  ETC. 

Department  of  public  parks;  board  of  park  commissioners. — 

There  is  to  be  in  all  cities  of  the  second  class  a  department  of  public 
parks  under  the  control  of  a  board  of  park  commissioners  consisting 
of  four  members.  Members  are  to  be  appointed  by  the  mayor.  Not 
more  than  two  members  may  belong  to  the  same  political  party ;  they 
are  required  to  be  resident  freeholders;  are  to  serve  without  com- 
pensation, but  are  to  be  paid  their  actual  expenses,  not  to  exceed  $300 
per  annum  for  the  entire  board,  and  which  may  include  the  expenses 
of  the  members  or  employees  in  attending  meetings  or  conventions 
held  for  the  purpose  of  discussing  matters  relating  to  parks.  Each 
member  before  entering  upon  his  duties  must  take  and  subscribe  the 
usual  oath  of  office.  Any  person  who  has  not  filed  such  oath  within 
30  days  after  the  beginning  of  his  term  is  to  be  deemed  to  have  re- 
fused to  serve.  Members  are  to  serve  for  4  years  (rotated).  If 
any  vacancy  occurs  by  resignation  or  otherwise,  the  vacancy  is  to  be 
filled  by  appointment  for  the  remainder  of  the  term.  The  mayor  may 
at  any  time  remove  any  commissioner  from  office,  but  only  upon  his 
filing  in  writing  with  the  city  clerk  his  reasons  for  such  removal 
(ch.  74,  pt.  IV) . 

Organization;  meetings;  reports. — The  board  is  to  choose  an- 
nually one  of  its  members  president  '  and  another  vice  president. 
Annual  reports  must  be  made  to  the  mayor  of  its  proceedings-  with 
a  full  statement  of  its  receipts  and  disbursements;  acquisition  of 
lands,  improvements  made,  and  the  general  character  of  its  work. 
Money  received  is  to  be  paid  into  the  city  treasury  to  the  credit  of 
the  department,  and  all  expenditures  relating  to  the  property  under 
its  control,  except  as  otherwise  provided,  must  be  provided  for  by 
special  tax  levies.  A  majority  of  the  members  constitutes  a  quorum. 
In  case  of  a  tie  vote  the  mayor  is  to  decide.  The  board  must  fix  a 
time  for  holding  regular  meetings.  Special  meetings  may  be  called 
at  any  time  by  the  president  or  by  any  two  members.  All  meetings 
must  be  open  to  the  public  (ibid.). 

"Parks"  defined;  use  of  school  property. — The  term  "parks"  is 
defined  to  include  public  parks,  parkways,  boulevards,  bridlepaths, 
playgrounds,  playfields,  swimming  pools,  bathhouses,  bathing  beaches, 
athletic  fields,  community  centers,  tourists'  camping  grounds,  squares, 
centers,  gardens,  natatoriums,  zoological  gardens,  and  other  similar 
public  property  and  functions.  The  term  "parks"  does  not  include 
community  centers,  playgrounds,  playfields,  swimming  pools,  bath- 
houses or  athletic  fields  established  and  maintained  by  any  board 
of  school  trustees  on  property  belonging  to  or  leased  by  any  school 
city  and  used  principally  for  school  purposes.  The  board  of  sch  >ol 
trustees  may  permit  the  board  of  park  commissioners  to  use  any 
school  grounds  or  property  under  its  control  for  the  purpose  of  es- 
tablishing and  maintaining  playgrounds,  playfields,  swimming  pools, 
bathhouses  and  athletic  fields  when  such  use  will  not  interfere  with 
the  use  of  the  property  for  school  purposes  (ibid.). 

Control  of  parks;  enumerated  powers. — The  board  is  vested  with 
the  exclusive  government,  management,  and  control,  subject  to  the 
laws  governing  State  parks,  of  all  parks  within  the  city  or  within 
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5  miles  of  the  city  limits,  and  the  enforcement  of  all  laws  and  or- 
dinances for  the  proper  use,  regulation,  and  government  of  the  same. 
For  all  the  purposes  of  such  government,  maintenance,  and  direction 
of  public  use,  such  parts  of  all  roads  or  avenues  as  pass  through  the 
parks  are  to  be  under  like  control  and  management.  Subject  to  the 
limitations  aforesaid,  the  board  has  full  and  exclusive  power — 

(1)  To  acquire,  lay  out,  and  improve  land  for  public  parks,  and 
to  govern,  manage,  maintain,  regulate,  and  direct  the  public  use  of 
the  same; 

(2)  To  appoint  a  secretary,  who  need  not  be  a  member  of  the 
board,  landscape  architects,  superintendents,  engineers,  surveyors,  at- 
torneys, clerks,  guards,  playground  directors,  and  all  other  employees 
deemed  expedient,  and  to  fix  and  regulate  their  compensation.  All 
employees  are  to  be  selected  and  appointed  irrespective  of  their 
political  affiliations; 

(3)  To  make  all  reasonable  rules  and  regulations  for  the  manage- 
ment of  the  property  under  its  control,  and  to  require  from  the  de- 
partment of  public  safety  a  special  detail  of  police  to  execute  its 
orders  and  enforce  its  rules  and  regulations.  All  rules  and  regula- 
tions adopted  must  be  published  in  a  local  newspaper  of  general 
circulation ; 

(4)  To  locate,  erect,  and  maintain  fountains,  statues,  monuments, 
and  other  memorials  in  the  parks  as  well  as  in  the  streets  and  avenues 
which  form  the  boundaries  thereof  or  intersect  the  same ;  also  to  erect 
and  maintain  suitable  fences  around  such  parks; 

(5)  To  seize  and  impound  poultry  and  animals  running  at  large  in 
any  of  the  public  parks,  and  to  establish  suitable  places  for  such 
impounding ; 

(6)  To  lease,  for  not  more  than  1  year,  for  private  purposes,  any 
buildings  or  grounds  within  the  park  limits  belonging  to  the  city 
when  the  same  are  not  required  for  public  use,  and  to  collect  rental 
therefor;  to  provide  special  entertainments,  special  recreations  and 
other  special  facilities  and  to  collect  fees  for  same;  to  sell  any  build- 
ings, improvements,  or  materials  not  required  for  park  purposes ; 

(7)  To  vacate  streets  and  alleys  within  lands  under  its  control ; 

(8)  To  take  over  and  control  streets,  roadways,  and  passageways 
and  convert  the  same  into  boulevards  or  pleasure  driveways  when- 
ever the  same  connect  with  or  run  into  or  through  any  park,  park- 
way, or  boulevard  system,  or  are  necessary  for  the  establishment  of 
any  park  or  boulevard  system;  to  grade,  improve,  and  beautify  such 
streets,  roadways,  alleys,  and  passageways; 

(9)  To  petition  the  board  of  public  works  to  construct  drainage 
or  sanitary  sewers  in  any  boulevard,  parkway,  or  street  bordering 
park  property,  and  to  require  any  public  service  corporation  to  lay, 
install,  and  connect  water  and  gas  mains  and  electric  light  conduits 
in  and  along  any  boulevard  or  park  drive  (ibid.). 

Tax  rate;  appropriations;  expenditures;  loans. — A  tax  of  not 
more  than  10  cents  or  less  than  5  cents  on  each  $100  of  taxable  prop- 
erty must  be  levied  annually  by  the  council  for  park  purposes.  The 
council  may  at  any  time  appropriate  and  transfer  to  the  park  fund 
any  sum  out  of  the  general  fund,  and  at  any  time  borrow  money  and 
issue  bonds  of  the  city  therefor  and  credit  the  proceeds  to  the  park 
fund.  The  board  may  expend  all  moneys  thus  realized,  also  all 
moneys  that  may  be  realized  from  the  sale  or  lease  of  privileges  in 
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the  parks,  or  from  gifts,  donations,  payments,  or  from  any  other 
source,  for  the  acquisition,  improvement,  or  maintenance  of  parks 
or  park  property  or  for  any  park  purposes.  It  may  not  contract 
debts  beyond  the  amounts  which  are  or  will  be  thus  available.  Moneys 
remaining  in  the  treasury  to  the  credit  of  the  board  at  the  end  of 
the  calendar  year  are  not  to  revert  (ibid.). 

Franchises. — Same  as  for  cities  of  the  first  class. 

Actions. — Same  as  for  cities  of  the  first  class. 

Sale  of  park  lands. — Same  as  for  cities  of  the  first  class. 

Building  lines;  subdivisions. — Same  as  for  cities  of  the  first  class. 

Restrictions  on  use  of  abutting  land. — Same  as  for  cities  of  the 
first  class. 

Restrictions  on  board  members. — Same  as  for  cities  of  the  first 
class. 

Gifts  and  bequests. — Real  and  personal  property  may  be  granted, 
devised,  leased,  bequeathed,  or  conveyed  to  the  city  for  park  purposes, 
the  improvement  or  ornamentation  of  any  park,  the  establishment 
and  maintenance  in  the  parks  of  gardens  for  horticulture  and  flori- 
culture, and  of  museums,  zoological  gardens,  collections  of  natural 
history,  observatories,  libraries,  fountains,  monuments,  or  works  of 
art,  and  art  galleries.  The  city  may  take  and  hold  the  same  upon 
such  trust  or  conditions  as  may  be  approved  by  the  board.  The 
board  must  also  provide  such  accommodations  and  take  such  steps 
as  the  money  at  its  disposal  will  justify  for  securing  and  preserving 
collections  of  natural  history  and  establishing  museums  in  the  parks. 
All  such  property  and  the  rents,  issues,  and  profits  are  to  be  man- 
aged and  controlled  by  the  board.  The  property  may  be  improved, 
added  to,  and  changed  in  its  discretion,  and  must  be  protected,  pre- 
served, and  arranged  for  public  use  and  enjoyment  under  rules  and 
regulations  of  the  board.  The  board  may  also  agree  for  the  manage- 
ment and  maintenance  of  any  such  gardens,  museums,  art  galleries, 
or  other  institutions,  with  any  society,  incorporated  under  the  laws 
of  the  State,  subject  to  the  control  of  the  board  (ibid.). 

Sale  of  minerals  under  park  lands. — The  board  of  park  commis- 
sioners may  sell  the  minerals  or  mineral  rights  or  royalties  for 
minerals,  or  grant  leases  for  the  removal  of  any  such  minerals  in  or 
under  any  park  lands  owned  or  acquired  by  the  city,  the  proceeds 
derived  from  all  such  sources  to  be  credited  to  the  department  of 
public  parks.  No  such  sale  or  lease  for  more  than  1  year  may  be 
made,  except  to  the  highest  and  best  bidder,  after  notice  of  such  sale 
or  lease  has  been  given  by  newspaper  publication  (ch.  152,  Acts  of 
1939). 

Rivers,  streams,  and  waterways. — Same  as  for  cities  of  the  first 
class. 

Eminent  domain. — The  power  of  eminent  domain  may  be  exer- 
cised within  the  city  limits;  also  within  5  miles  of  the  corporate 
limits  (ch.  74,  pt.  IV). 

Parkway  and  boulevard  improvements. — Same  as  for  cities  of  the 
first  class. 

Authority  over  trees,  plants,  lawns,  and  embellishments. — Same 
as  for  cities  of  the  first  class. 

Supplemental  powers. — Same  as  for  cities  of  the  first  class. 
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Adoption  of  act  applicable  to  cities  of  the  first  class. — On  peti- 
tion signed  by  all  members  of  the  park  board,  the  council  may  adopt 
the  laws  concerning  the  department  of  public  parks  in  cities  of  the 
first  class  (ch.  74,  pt.  IV). 

PARK  DISTRICTS 

Authority  of  council. — The  council  may  by  ordinance,  upon  and 
in  accordance  with  the  recommendation  of  the  park  board,  lay  off 
and  divide  the  city  into  any  number  of  park  districts  that  the  con- 
veniences of  the  citizens  and  of  administration  of  the  department  of 
public  parks  may  require,  and  from  time  to  time,  in  like  manner, 
add  new  territory  to  any  established  district,  or  create  new  districts 
from  the  territory  which  may  be  annexed  to  the  city  (ch.  74,  pt.  IV). 

Petition ;  election. — Whenever  500  resident  taxpayers  petition  the 
park  board  that  a  park  district  be  established,  and  that  the  question 
be  submitted  to  the  voters  of  the  city  or  district,  as  the  case  may  be, 
the  board  is  required  to  adopt  a  resolution  declaring  the  city  or 
district  to  be  a  park  district.  Thereupon  the  board  must  call  a 
special  election  at  which  the  question  is  to  be  submitted  to  the  voters. 
If  a  majority  of  the  votes  be  in  favor,  the  board  is  to  declare  the 
district  created  and  established.  If  a  majority  of  votes  be  opposed, 
the  question  may  not  again  be  submitted  for  a  period  of  1  year.  In 
the  event  the  park  district  is  created,  its  boundaries  are  in  all  cases 
to  be  coextensive  with  the  corporate  limits;  and  in  the  event  that 
additional  territory  is  thereafter  annexed  to  the  city  the  same  is  to 
become  a  part  of  the  park  district  and  subject  to  all  taxes  levied. 
In  the  event  that  any  other  incorporated  city  or  town  lies  within 
the  corporate  limits  of  the  city,  it  becomes  a  part  of  the  park  district 
and  subject  to  all  taxes  levied.  In  all  cities  having  a  population  of 
not  less  than  16,000  or  more  than  35,000  and  also  having  taxable 
property  to  the  amount  of  20  million  dollars  or  more,  the  park  dis- 
trict may  include  territory  contiguous  and  adjacent  to  the  city  limits 
and  within  5  miles  thereof,  including  territory  of  other  cities  or 
towns,  subject  to  the  right  of  the  voters  therein  to  vote  upon  the 
question.  The  name  of  the  park  district  is  to  be  that  of  the  city 
therein  containing  the  largest  population   (ibid.). 

Board  of  commissioners;  powers  and  duties. — Upon  the  creation 
and  establishment  of  a  park  district,  the  board  of  park  commissioners 
of  the  city  having  the  largest  population  is  to  constitute  its  board 
with  the  same  powers  as  those  conferred  upon  it  as  the  park  board 
of  such  city.  In  the  event  that  an}^  land  is  to  be  acquired,  the  board 
must  adopt  a  resolution  declaring  such  purpose,  describing  the  land 
and  such  other  lands  as  may  be  injuriously  affected,  whether  by  the 
procuring  or  by  the  proposed  improvement  or  work  of  construction. 
In  the  event  that  a  majority  of  the  taxpayers  of  the  district  remon- 
strates, the  board  must  rescind  all  action  for  a  period  of  1  year. 
Upon  final  action  confirming  the  resolution,  all  real  and  personal 
property  within  the  limits  of  the  district  is  subject  to  a  special  tax 
for  the  purpose  of  providing  funds  to  pay  the  cost  of  acquisition, 
improvement,  and  construction.  In  determining  the  number  of  tax- 
payers in  the  park  district  and  whether  a  majority  has  signed  any 
remonstrance,  only  persons  whose  names  appear  as  property  owners 
on  the  tax  duplicate  for  the  current  year  are  to  be  considered  (ibid.). 
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Damages;  remonstrances. — In  the  event  the  resolution  provides 
for  the  appropriation  of  any  property,  the  board  must  prepare  a 
list  of  all  owners  of  real  estate  to  be  taken  or  injuriously  affected 
and  proceed  to  award  the  damages  sustained.  When  the  awards  are 
completed,  notice  is  to  be  served  upon  the  owners,  naming  a  day  on 
which  remonstrances  will  be  received  or  heard.  After  such  remon- 
strances have  been  received,  the  board  must  either  sustain  or  modify 
the  awards.  Any  remonstrator  aggrieved  by  the  decision  may  take 
an  appeal  to  the  circuit  or  superior  court.  The  court  is  required  to 
hear  the  matter  and  confirm,  lower,  or  increase  the  award.  In  case 
it  increases  the  amount  of  damages  10  percent,  the  plaintiff  is  to 
recover  costs,  otherwise  not.  The  judgment  of  the  court  is  final 
without  right  of  appeal  therefrom   (ibid.). 

Powers  defined. — The  powers  granted  to  the  board  of  any  park 
district  are  to  be  deemed  cumulative  to  the  powers  granted  by  any 
other  law.  The  board  is  to  continue  to  have  the  same  powers 
that  are  now  granted  it  in  the  acquisition  and  improvement  of  lands 
for  park,  parkway,  and  boulevard  purposes,  and  such  acquisition  or 
improvement  may  be  under  the  powers  herein  granted  or  under  the 
powers  already  existing.  All  parks,  parkways,  and  boulevards  ac- 
quired or  maintained  as  herein  provided  are  to  be  maintained  out 
of  the  general  park  fund   (ibid.). 

Bonds;  tax. — For  the  purpose  of  raising  money  to  pay  the  cost  of 
land  so  acquired,  either  by  purchase  or  appropriation,  plus  cost  of 
improvement  or  work  of  construction,  the  city  controller  is  to  issue 
bonds  of  the  park  district.  Such  bonds  are  not  to  be  an  obligation 
of  the  city,  but  constitute  an  indebtedness  of  the  park  district  to  be 
payable  only  out  of  special  tax  levies.  The  total  issue  of  bonds  may 
not  at  any  time  be  in  excess  of  1  percent  of  the  total  assessed  valua- 
tion of  the  real  and  personal  property  of  the  district.  For  the  pur- 
pose of  raising  money  to  pay  bonds  issued,  the  board  is  required 
annually  to  levy  a  special  tax  upon  all  real  and  personal  property 
of  the  park  district  sufficient  to  produce  a  sum  equal  to  the  amount 
of  all  bonds  and  interest  according  to  maturities  (ibid.). 

Public  necessity  and  benefit. — The  establishment,  construction, 
and  maintenance  of  parks,  parkways,  boulevards,  pleasure  driveways, 
and  other  park  improvements  are  declared  to  be  of  general  public 
necessity  and  benefit  for  the  use,  comfort,  and  general  welfare  of  all 
the  people  of  the  State,  as  well  as  of  the  people  residing  in  the  park 
district  (ibid.). 

SWIMMING  POOLS 

Authority. — The  board  of  park  commissioners  of  any  city  having 
a  population  of  not  less  than  68,500  or  more  than  85.000  may  erect, 
construct,  and  maintain  on  and  within  an}'  land  used  or  owned  by 
the  city  for  park  or  other  public  purposes,  comfort  stations,  nata- 
toriums,  or  swimming  pools.  The  council  may  appropriate  money 
from  the  general  fund  for  such  purposes  in  addition  to  any  funds 
raised  for  the  use  of  the  board  by  a  tax  levy  or  from  any  other 
source  (ch.  74,  pt.  IV). 

COLISEUMS 

Authority;  tax  levy. — Any  city  having  a  population  of  not  less 
than  60,000  or  more  than  68,000  may,  by  resolution,  erect  and  main- 
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tain  memorial  buildings,  auditoriums,  and  coliseums  and  levy  a  tax 
of  not  less  than  5  and  not  more  than  6  cents  on  each  $100  of  the 
taxable  property  to  create  a  fund  for  its  construction.  Such  resolu- 
tion is  not  to  become  effective  until  ratified  and  approved  by  the 
voters  (ch.  74,  pt.  IV,  art,  6). 

Private  associations  may  aid. — If  any  private  association  or  cor- 
poration desires  to  aid  in  the  erection  and  maintenance  of  the  build- 
ings, it  must  petition  the  board  of  public  works,  setting  forth  its 
purpose  to  join  with  the  city  and  stating  that  it  will  pay  at  least 
one-third  of  the  entire  cost  (ibid.). 

Advisory  committee;  board  of  control;  bonds. — If  the  declara- 
tory resolution  be  ratified  by  the  voters,  the  council  is  to  appoint  an 
advisory  committee  of  three  of  its  members.  The  board  of  public 
works,  with  the  advisory  assistance  of  the  committee,  is  to  proceed  to 
acquire  the  real  estate  and  construct  the  building  in  the  same  manner 
as  is  provided  by  law  for  the  acquiring  of  real  estate  for  other  public 
purposes.  Upon  completion  there  is  to  be  formed  a  board  of  three 
members,  elected  by  the  council,  to  be  known  as  the  coliseum  directors. 
In  the  event  that  the  institution  is  to  be  owned  in  part  by  a  private 
association,  then  three  additional  members  are  to  be  appointed  by  the 
private  association  or  corporation.  The  board  is  to  have  full  and 
complete  authority  in  the  maintenance  and  conduct,  subject  to  the 
ordinances  of  the  council.  The  council  is  to  prescribe  by  ordinance 
the  rates  of  rental.  The  city  is  to  have  the  use  thereof  for  purely 
municipal  purposes,  free  of  rentals.  The  city  may  issue  bonds  to 
procure  money  for  construction  and  acquiring  the  real  estate  therefor, 
or  may  levy  a  tax  and  appropriate  money  out  of  the  general  fund. 
For  the  purpose  of  paying  rent  and  exercising  an  option  to  purchase, 
as  may  be  provided  in  any  contract,  the  city  is  to  levy  and  collect 
annually  a  specific  tax  on  all  taxable  property  within  the  city  of  not 
less  than  5  cents  on  each  $100  worth  of  property  as  valued  for  taxable 
purposes  (ibid.). 

PLAYGROUNDS 

Authority. — The  board  of  school  trustees  in  a  city  having  not  less 
than  63,000  or  more  than  69,000  population  is  authorized  to  establish, 
maintain,  and  equip  public  playgrounds.  The  board  of  park  com- 
missioners may  permit  the  use  of  any  grounds  under  its  control  for 
playground  purposes,  and  if  in  its  judgment  deemed  necessary,  may 
acquire  and  maintain  suitable  grounds  especially  for  such  purposes 
(ibid.,  art.  6). 

Under  control  of  school  boards. — The  school  board  is  vested  with 
full  control  and  custody  of  all  such'  playgrounds,  including  the 
policing  and  preservation  of  order,  and  may  adopt  rules,  regula- 
tions, and  bylaws  for  the  control  thereof,  and  the  conduct  of  the 
children  and' other  persons  while  on  or  using  the  same,  and  may  en- 
force the  same  by  suitable  penalties.  The  school  board  is  required  to 
appoint  and  fix  the  compensation  of  directors,  teachers,  and  assistants 
to  superintend  and  manage  the  playgrounds,  and  to  preserve  order 
and  the  observance  of  rules,  regulations,  and  bylaws  (ibid.). 

Expenses;  how  paid. — All  expenses  necessarily  incurred  are  to  be 
borne  by  the  city.  The  council  must  annually  levy  the  sum  of  not 
less  than  1  cent  or  more  than  2  cents  on  each  $100  of  taxables  within 
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the  city  to  create  a  "playground  fund"  to  be  expended  by  the  board 
exclusively  for  the  foregoing  purposes  (ibid.). 

CITIES  OF  THE  THIRD  CLASS 
DEPARTMENT  OF  PARKS 

Board  of  park  trustees ;  selection ;  term ;  officers.— Any  city  of 
the  third  class  may  create  a  board  of  trustees  for  the  control  and 
management  of  its  public  parks.  The  board  is  to  be  composed  of  four 
citizens,  not  more  than  two  of  whom  may  be  of  the  same  political 
party.  Members  are  to  be  selected  by  the  council,  and  must  serve 
without  compensation,  but  are  to  be  allowed  such  reasonable  expenses 
as  may  be  incurred  in  connection  with  duties  as  a  member  of  the 
board,  and  which  may  include  the  expense  of  members  or  employees 
in  attending  meetings  or  conventions  held  for  the  purpose,  wholly  or 
in  part,  of  discussing  matters  relating  to  parks.  Each  member  must 
take  and  subscribe  the  usual  oath  of  office.  Failure  to  do  so  within 
10  days  of  election  is  to  be  deemed  a  refusal  to  serve.  The  board 
constitutes  a  body  corporate  and  politic,  with  the  usual  powers  of 
corporations.  Members  are  to  be  elected  for  a  term  of  1,  2,  3  and  4 
years,  respectively ;  thereafter  the  successor  is  to  serve  for  a  term  of  4 
years.  All  vacancies  are  to  be  filled  for  the  unexpired  term.  A  major- 
it}'  of  the  members  constitutes  a  quorum.  The  board  annually  is  to 
elect  a  president,  a  vice  president,  a  secretary,  and  a  treasurer.  The 
board  is  to  fix  a  time  for  holding  regular  meetings.  Special  meetings 
may  be  called  at  any  time  by  the  president  or  by  any  two  of  the  mem- 
bers. All  meetings  must  be  open  to  the  public.  Annual  reports 
must  be  made  to  the  council  of  its  proceedings,  with  a  full  statement 
of  its  receipts  and  disbursements,  and  a  report  of  the  acquisition  of 
lands  which  have  come  under  its  control  during  the  preceding  year 
(Acts  of  1937,  ch.  155). 

Powers  and  duties;  funds;  taxes. — The  board  is  vested  with  the 
management,  control,  and  maintenance  of  all  public  parks  and  other 
public  places  hereinafter  provided  for,  and  of  all  moneys,  bonds,  se- 
curities, and  property  received  by  it  for  park  or  kindred  purposes. 
All  money  received  is  to  be  paid  into  the  city  treasury  and  credited 
to  the  department  of  public  parks.  All  expenditures  relating  to  the 
property  under  the  control  of  the  department,  except  as  otherwise  pro- 
vided, are  to  be  provided  for  by  special  tax  levies  (ibid.). 

"Parks"  defined;  use  of  school  lands. — The  term  "parks"  is  de- 
fined to  include  public  parks,  parkways,  boulevards,  bridlepaths,  bath- 
houses, bathing  beaches,  playgrounds,  pi  ay  fields,  swimming  pools, 
athletic  fields,  community  centers,  tourists'  camping  grounds,  squares, 
centers,  gardens,  natatoriums,  zoological  gardens,  and  other  similar 
public  property  and  functions,  exclusive  of  community  centers,  play- 
grounds, playfields,  swimming  pools,  bathhouses,  and  athletic  fields 
established  and  maintained  by  the  board  of  school  trustees  on  prop- 
erty belonging  to  or  leased  by  any  school  city  and  used  principally  for 
school  purposes.  Such  board,  however,  may  permit  the  board  of 
park  commissioners  to  use  any  school  grounds  or  property  for  the 
purpose  of  establishing  and  maintaining  playgrounds,  playfields, 
swimming  pools,  bathhouses,  and  athletic  fields  when  such  use  will  not 
interfere  with  the  use  of  the  property  for  school  purposes  (ibid.). 
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Management  and  control ;  express  powers. — The  board  is  vested 
with  the  exclusive  government,  management,  and  control,  subject 
to  the  laws  governing  State  parks,  of  all  parks  within  the,  city,  with 
full  power  to  enforce  all  laws  and  ordinances  for  the  proper  use, 
regulation,  and  government.  For  all  the  purposes  of  government, 
maintenance,  and  direction  of  public  use,  such  parts  of  all  roads  or 
avenues  as  pass  through  the  parks  are  deemed  to  be  a  part  thereof 
and  are  under  like  control  and  management.  As  a  part  of  its  powers, 
the  board  has  exclusive  power — 

(1)  To  acquire,  lay  out,  and  improve  land  for  public  parks,  and 
to  govern,  manage,  maintain,  regulate,  and  direct  the  public  use  of 
the  same ; 

(2)  To  appoint  landscape  architects,  superintendents,  engineers, 
surveyors,  attorneys,  clerks,  guards,  laborers,  playground  directors, 
and  all  employees  deemed  expedient;  to  prescribe  and  define  their 
respective  duties  and  authorities,  and  fix  and  regulate  their  com- 
pensation. All  such  employees  must  be  selected  and  appointed 
irrespective  of  their  political  affiliations; 

(3)  To  make  rules  and  regulations  for  the  management  of  the 
property  under  its  control ; 

(4)  To  locate,  erect,  and  maintain  fountains,  statues,  monuments, 
and  other  memorials  in  the  parks  and  in  the  streets  and  avenues 
which  form  the  boundaries  or  intersect  the  same;  also  to  erect  and 
maintain  suitable  fences  around  the  parks; 

(5)  To  seize  and  impound  poultry  or  animals  found  running  at 
large  in  the  parks  and  to  establish  places  for  such  impounding; 

(G)  To  lease  for  private  purposes  any  buildings  or  grounds  within 
the  limits  of  any  park  when  not  required  for  public  use,  and  to 
charge  and  collect  a  rental  therefor;  to  provide  special  entertain- 
ments, recreation,  and  other  special  facilities  and  to  charge  and 
collect  a  fee  from  each  person  attending  or  using  the  same;  to  sell 
any  buildings,  improvements,  or  materials  not  required  for  park 
purposes.  The  proceeds  from  all  such  sources  are  to  be  credited 
to  the  department  of  public  parks.  No  lease  for  more  than  1  year 
may  be  made  except  to  the  highest  and  best  bidder  after  notice 
of  such  lease  has  been  given  by  publication ; 

(7)  To  vacate  streets  and  alleys  within  lands  under  its  control; 

(8)  To  take  over  and  control  streets,  roadways,  and  public  pas- 
sageways and  convert  the  same  into  boulevards  or  pleasure  drive- 
ways whenever  the  same  connect  with  or  run  into  or  through  any 
park,  parkway,  or  boulevard,  or  are  necessary  for  the  establishment 
of  any  park  or  boulevard  system;  to  grade,  improve,  and  beautify 
the  same;  to  relinquish  the  control  and  management  of  any  street, 
roadway,  passageway,  or  parkway  in  streets  taken  over  not  necassary 
or  desirable  for  maintenance  as  a  part  of  the  park  system; 

(9)  To  petition  the  board  of  public  works  and  safety  tc  construct 
any  necessary  drainage  or  sanitary  sewers  with  connections  in  any 
boulevard,  parkway,  or  street  bordering  park  property,  and  to  re- 
quire public  service  corporations  to  lay,  install,  and  connect  water 
and  gas  mains  and  electric  conduits  in  and  along  any  boulevard 
or  park  drive  reasonably  necessary ; 

(10)  To  permit  the  board  of  school  trustees  to  use  any  grounds 
or  property  under  its  control  for  the  purpose  of  establishing  and 
maintaining  playgrounds,  playnelds.  and   athletic  fields  when  such 
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use  will  not  interfere  with  the  use  of  the  property  for  public  park 
purposes,  or  is  not  needed  for  public  park  purposes  (ibid.). 

Taxation;  bonds;  appropriations;  expenditures. — A  tax  of  not 
less  than  4  cents  or  more  than  9  cents  on  each  $100  of  taxable 
property  may  be  levied  annually  by  the  council  for  park  purposes. 
The  council  may  at  any  time  appropriate  to  the  park  fund  any  sums 
out  of  the  general  fund,  and  may  borrow  money  and  issue  bonds 
therefor  and  turn  the  proceeds  into  the  park  fund.  The  money 
thus  realized,  plus  that  realized  from  the  sale  or  lease  of  privileges 
in  the  parks  and  from  gifts,  donations,  payments',  or  from  any 
other  source,  may  be  expended  for  the  acquisition,  improvement, 
or  maintenance  of  parks,  park  property,  or  for  any  park  purposes. 
Moneys  remaining  to  the  credit  of  the  board  at  the  end  of  the 
calendar  year  are  to  continue  to  belong  to  the  general  park 
fund  (ibid.). 

Franchises. — Same  as  for  cities  of  the  first  class. 

Actions. — Same  as  for  cities  of  the  first  class. 

Gifts  and  bequests. — Eeal  and  personal  property  may  be  granted, 
devised,  leased,  bequeathed,  or  conveyed  to  the  board  for  park  pur- 
poses ;  for  the  establishment  and  maintenance  in  the  parks  of  gardens 
for  horticulture  and  floriculture,  and  of  museums,  zoological  gardens, 
collections  of  natural  history,  observatories,  libraries,  fountains, 
monuments,  or  works  of  art  and  art  galleries.  The  city  may  take 
and  hold  the  same  upon  such  trust  or  conditions  as  may  be  approved 
by  the  board.  All  such  property  or  the  rents,  issues,  and  profits 
are  to  be  exclusively  managed  and  controlled  by  the  board.  The 
board  is  also  required  to  provide  such  accommodations!  and  take 
such  steps  as  the  money  at  its  disposal  will  justify  for  securing  and 
preserving  collections  of  natural  history  and  for  the  establishment 
of  museums  in  the  parks.  Property  so  reserved  is  exempt  from  all 
taxation.  All  moneys  or  funds  so  reserved  and  not  required  to  be 
used  currently  in  carrying  out  the  purpose  or  trust  must  be  in- 
vested in  bonds  or  obligations  of  the  United  States  or  of  any  mu- 
nicipality of  the  State,  preference  being  given  to  bonds  or  securities 
issued  by  the  city  (ibid.). 

Rivers,  streams,  and  waterways. — Same  as  for  cities  of  the  first 
class. 

Rules;  enforcement;  police. — All  rules,  regulations,  and  orders 
of  the  board  are  to  be  enforced  by  the  department  of  public  works 
and  safety  through  its  police  department  and  upon  the  orders  of 
the  board  (ibid.). 

GOLF  COURSES 

Acquisition;  bonds.— Cities  of  the  third  class  may  acquire,  de- 
velop, improve,  and  operate  golf  courses,  either  as  a  part  of  or  in 
connection  with  their  public  parks,  or  separate  and  apart  therefrom ; 
and  to  that  end  acquire  existing  golf  courses  or  lands  to  be  developed 
for  that  purpose,  Bonds  may  be  issued  to  pay  the  cost  of  acquisition, 
development,  and  improvement,  subject  to  the  provisions  of  the 
general  statutes  relating  to  the  issuance  of  bonds  and  the  making 
of  appropriations.  As  an  alternative  method  of  financing  the  cost. 
revenue  bonds  may  be  issued,  payable  solely  from  the  income  and 
revenues  of  the  golf  course.  In  case  land  is  acquired  by  the  use 
of  bond  proceeds,  the  payment  of  the  bonds  may  be  further  secured 
by  a  pledge  of  the  land  acquired  (Acts  of  1937,  eh.  56). 
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CITIES  OF  THE  FOURTH  CLASS 
MEMORIAL  PARKS  OR  FOREST  PRESERVES 

Gift;  acceptance. — Whenever  any  person,  firm,  corporation,  or  as- 
sociation by  gift,  grant,  devise,  or  donation  conveys  or  offers  to 
convey  to  the  people  of  any  city  of  the  fourth  class  any  contiguous 
land  or  territory  lying  outside  the  corporate  limits  of  such  city 
and  within  1  mile  thereof,  and  containing  40  acres  or  more  of 
natural  forest,  as  and  for  a  memorial  forest,  preserve,  or  park  to 
commemorate  and  perpetuate  the  services  and  sacrifices  of  the  sol- 
diers, sailors,  and  marines  of  the  United  States,  at  home  and  abroad, 
and  such  gift,  grant,  devise,  or  donation,  or  the  tender  thereof,  ha? 
been  accepted  for  such  purposes  by  the  common  council,  such  land  or 
territory  may  be  incorporated  as  a  memorial  forest  preserve  or 
park  (ch.  26,  art.  4). 

Commissioners. — The  judge  of  the  court  of  the  county  in  which 
the  city  is  located  must  appoint  three  resident  voters  of  the  city 
as  a  board  of  commissioners  to  serve  for  a  period  of  3  years.  Mem- 
bers are  to  receive  no  salary  (ibid.). 

Powers. — The  board  is  to  be  the  corporate  authority  of  the  area, 
with  power  and  authority  to  protect  and  preserve  the  flora,  fauna, 
and  scenic  beauty  as  near  as  may  be  in  their  natural  condition  for 
the  education,  pleasure,  and  recreation  of  the  public;  to  create,  lay 
out,  improve,  and  maintain  and  protect  the  area;  to  establish, 
lay  out,  improve,  and  maintain  such  convenient  paths,  driveways, 
and  roadways  in  and  through  the  preserve  as  may  be  deemed  de- 
sirable or  necessary  for  the  use  of  the  public;  to  regulate  and  con- 
trol the  speed  of  travel  on  all  paths,  driveways,  and  roadways,  to 
prohibit  the  use  of  same  for  racing  or  speedway  purposes,  and  to 
exclude  therefrom  traffic,  teams,  and  vehicles;  to  prescribe  fines  and 
penalties  for  the  violation  of  its  rules  and  regulations;  to  erect  and 
construct  such  buildings  and  structures  as  may  be  necessary  or 
essential  to  conserve  the  safety,  pleasure,  health,  convenience,  and 
comfort  of  the  public.  The  preserve  must  be  open  to  the  public 
at  all  times  under  proper  restrictions  for  the  safety  of  the  people 
and  the  conservation  of  trees  and  plants.  The  board  may  set  aside 
a  suitable  tract  of  land  in  the  preserve  for  the  burial  of  such  soldiers, 
sailors,  and  marines  as  may  have  made  no  other  arrangement  for 
their  interment.  It  may  pass  and  enforce  all  necessary  rules  and 
regulations  for  the  management  of  the  property  and  conduct  of  the 
business  of  the  preserve;  appoint  such  officers  and  employees  as  may 
be  necessary,  and  fix  their  salaries  (ibid.). 

Tax;  appropriations. — For  the  protection,  maintenance,  and  de- 
velopment of  the  preserve,  the  city  council  must  annually  levy  upon 
the  taxable  property  of  the  city  a  sum  not  less  than  y2  mill  and 
not  more  than  1  mill  on  each  dollar,  which  tax  is  to  constitute  a 
special  fund  to  be  known  as  a  Memorial  Forest  Preserve  Fund. 
The  council  may  also  make  such  annual  appropriations  to  such  fund 
as  may  be  deemed  necessary  to  make  original  improvements  and 
install  proper  buildings,  fences,  roads,  and  walks  to  enable  the 
public  to  use  and  enjoy  the  area  (ibid.). 

No  power  to  encumber. — The  hoard  may  not  encumber  the  lands 
in  any  manner  or  for  any  purpose,  but  the  same  must  be  kept  and 
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preserved  in  perpetuity  for  the  sole  purpose  for  which  they  were 
given  and  devised,  to  wit:  a  memorial  to  the  soldiers,  sailors,  and 
marines,  and  subject  to  the  terms  and  conditions  of  such  grant,  if 
any  (ibid.). 

Disposition  of  fines. — All  fines  and  penalties  imposed  for  the  vio- 
lation of  any  ordinance,  order,  rule,  or  regulation  are  to  be  paid 
into  the  memorial  forest  preserve  fund  (ibid.). 

CITIES  OF  THE  FIFTH  CLASS 
PARKS 

Boards  of  trustees. — Any  city  of  the  fifth  class,  by  an  ordinance 
of  its  council,  may  create  a  board  of  trustees  for  the  control  and 
management  of  its  public  parks,  upon  which  are  to  be  imposed  all 
the  duties  and  conferred  all  the  powers  imposed  and  conferred  by 
law  upon  the  council  for  such  purposes.  Members  must  be  residents 
of  the  county  in  which  the  city  is  situated  and  serve  without  com- 
pensation. The  ordinance  is  to  prescribe  the  number  of  board 
members  and  fix  the  tenure  of  office  (eh.  74,  pt.  VI,  art.  4). 

Closing  for  entertainments. — The  properly  constituted  authority 
of  the  city  may  close  any  of  its  parks  for  a  period  not  exceeding  1 
week  at  any  time  for  the  purpose  of  holding  or  conducting  agricul- 
tural fairs,  track  meets,  baseball  or  other  athletic  games  or  contests, 
races,  and  such  other  entertainments  as  the  authorities  in  charge  may 
deem  proper.  During  the  period  when  the  park  or  parks  are  closed 
for  any  of  the  prescribed  purposes,  an  admission  fee,  at  such  rates  as 
may  be  prescribed  by  the  park  authority,  may  be  charged  for  the 
privilege  of  entering  the  park  and  witnessing  the  entertainment  con- 
ducted or  held  thereon.  All  proceeds  accruing  from  admission  fees 
must  be  expended  in  defraying  the  expenses  incurred  in  providing 
such  entertainment,  any  balance  remaining  to  be  paid  into  the  park 
fund  of  the  city  (ibid.). 

Abandoned  school  lands  for  parks. — In  any  city  in  which  the 
school  corporation  has  abandoned  real  estate  formerly  used  for  school 
purposes,  such  real  estate  may  be  used  for  park  purposes  (ch.  34, 
art.  10) . 

Parks  for  courthouse  sites. — If  the  common  council  of  any  city 
desires  to  lease,  sell,  or  donate  to  the  county  in  which  such  city  is 
situated,  for  courthouse  purposes,  any  park  grounds  or  lands  now 
owned  by  such  city  or  that  may  hereafter  be  acquired  by  it,  the 
common  council  may  lease,  sell,  or  donate  the  same,  in  whole  or  in 
part,  and  if  leased  or  sold,  the  proceeds  are  to  be  used  and  applied  to 
the  funds  of  the  citv  as  the  common  council  may  direct  (ibid.,  pt. 
VII,  art.  6). 

PARK  DISTRICTS;  BOARD  OF  PARK  COMMISSIONERS 

Establishment;  department  of  public  parks. — Whenever  250  tax- 
payers residing  within  the  limits  of  any  city  of  the  fifth  class  having 
a  population  of  more  than  5,000  petition  the  common  council  praying 
that  a  park  district  be  established  and  created  in  such  city,  and  that 
such  question  be  submitted  to  the  voters,  the  council  must  call  a 
special  election  on  such  question,  to  be  held  within  60  days  there- 
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after.  If  a  majority  of  the  votes  cast  be  opposed  to  such  park  dis- 
trict, the  council  is  without  power  to  proceed  further,  and  the  question 
may  not  again  be  submitted  for  a  period  of  1  year.  If  a  majority  of 
the  votes  cast  be  in  favor  thereof,  the  council  must  establish  an  execu- 
tive department  to  be  known  as  the  department  of  public  parks, 
for  the  control  and  management  of  the  public  parks  of  such  city 
(ch.  43,  Acts  of  1939). 

Board  of  park  commissioners;  members;  terms;  organization; 
duties. — Such  department  is  to  be  under  the  control  of  a  board  of  four 
members,  not  more  than  two  of  whom  may  be  of  the  same  political 
party,  to  be  appointed  by  the  mayor,  to  serve  for  4  years  (rotated), 
to  be  known  as  the  board  of  park  commissioners,  and  who  must 
serve  without  compensation,  except  their  actual  expenses,  to  be 
approved  by  the  mayor,  and  all  of  whom  must  be  freeholders  resid- 
ing in  the  city.  Each  member  before  entering  upon  his  duties  must 
take  and  subscribe  the  usual  oath  of  office,  and  any  person  who  has 
not  filed  such  oath  with  the  city  clerk  within  30  days  after  the  begin- 
ning of  the  term  for  which  he  has  been  appointed,  or  at  the  date  of 
his  appointment,  if  appointed  after  the  beginning  of  such  term,  is 
to  be  deemed  to  have  refused  to  serve.  No  commissioner  may  be 
removed  from  office  except  upon  charges  first  preferred  in  writing 
before  the  mayor  and  hearing  had  thereon,  and  nothing  is  to  be 
deemed  sufficient  cause  except  inefficiency,  neglect  of  duty,  or  mal- 
feasance in  office.  The  board  must  annually  choose  one  of  its  mem- 
bers president  and  another  vice  president.  It  must  make  an  annual 
report  to  the  mayor  of  its  proceedings,  with  a  statement  of  its  receipts 
and  disbursements  for  the  preceding  calendar  year,  and  also  report 
the  acquisition  of  lands  which  have  come  under  its  control,  improve- 
ments made,  and  general  character  of  the  work  of  the  board  during 
the  preceding  year.  Money  received  by  the  board  must  be  paid  into 
the  city  treasury  and  credited  to  the  department  of  public  parks,  and 
all  expenditures  relating  to  the  parks,  parkways,  public  grounds, 
boulevards,  driveways,  and  other  avenues  placed  under  the  control  of 
such  department,  except  as  otherwise  provided,  are  to  be  provided  for 
by  special  levy  of  taxes.  A  majority  of  the  members  constitutes  a 
quorum.  In  case  of  a  tie  vote  the  mayor  decides.  The  board  must 
fix  a  time  for  holding  meetings.  Special  meetings  may  be  called  at 
any  time  by  the  president,  or  by  any  two  members  upon  written 
request  to  the  secretary  (ibid.). 

Taxing  district;  park  purposes  defined;  use  of  school  prop- 
erty.— All  the  territory  included  within  the  corporate  limits  of  the 
city  constitutes  a  taxing  district  for  the  purpose  of  levying  special 
benefit  taxes  for  park  purposes.  The  term  "park  purposes"  is  to  be 
considered  and  held  to  cover  and  include  parks,  parkways,  boule- 
vards, bridlepaths,  playgrounds,  playfields,  swimming  pools,  bath- 
houses, bathing  beaches,  athletic  fields,  community  centers,  tourists' 
camping  grounds,  auditoriums,  gymnasiums,  and  other  similar  pub- 
lic property  and  functions.  The  board  of  school  trustees  may  permit 
the  board  of  park  commissioners  to  use  any  school  grounds  or  prop- 
erty under  its  control  for  the  purpose  of  establishing  and  maintain- 
ing public  playgrounds,  playfields,  swimming  pools,  bathhouses, 
community   centers,    auditoriums,   gymnasiums,    and    other    athletic 
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fields,  when  such  use  will  not  interfere  with  the  use  of  such  property 
for  school  purposes  (ibid.). 

Powers. — The  board  of  park  commissioners  is  vested  with  the  ex- 
clusive government  and  control,  subject  to  the  laws  governing  State 
parks,  of  all  parks  within  the  city  or  within  5  miles  of  the  city 
limits,  and  is  empowered  to  enforce  all  laws  and  ordinances  for  the 
proper  use,  regulation,  and  government  of  same.  For  all  the  pur- 
poses of  such  government,  maintenance,  and  direction  of  public  use, 
such  parts  of  all  roads  or  avenues  as  pass  through  such  parks  are 
to  be  deemed  to  be  a  part  thereof,  and  under  like  control  and  man- 
agement of  the  board.  As  a  part  of  its  powers,  the  board  has,  sub- 
ject to  the  limitations  aforesaid,  full  and  exclusive  power — 

(1)  To  acquire,  lay  out,  and  improve  land  for  public  parks;  to 
erect  such  buildings  as  may  be  necessary;  and  to  govern,  manage, 
maintain,  regulate,  and  direct  the  public  use  of  the  same; 

(2)  To  appoint  a  secretary,  who  need  not  be  a  member  of  the 
board,  landscape  architects,  park  superintendents,  engineers,  sur- 
veyors, attorneys,  clerks,  guards,  laborers,  playground  directors,  and 
all  employees  deemed  expedient ;  to  prescribe  and  define  their  respec- 
tive duties  and  authorities,  and  fix  and  regulate  their  compensation. 
All  such  employees  must  be  selected  and  appointed  irrespective  of 
their  political  affiliations; 

(3)  To  make  rules  and  regulations  for  the  management  of  the 
property  under  its  control,  and  to  require  from  the  city  a  special 
detail  of  police  to  execute  its  orders  and  enforce  such  rules  and 
regulations ; 

(4)  To  locate,  erect,  and  maintain  fountains,  monuments,  and 
other  memorials  in  the  parks,  as  well  as  in  the  streets  and  avenues 
which  form  the  boundaries  thereof  or  intersect  the  same;  also  to 
erect  and  maintain  fences  around  such  parks; 

(5)  To  seize  and  impound  poultry  or  animals  found  running  at 
large  in  the  parks,  and  to  establish  suitable  places  for  such 
impounding ; 

(6)  To  lease  for  private  purposes  any  buildings  or  grounds  be- 
longing to  the  city  which  may  be  within  the  limits  of  any  park 
when  the  same  are  not  required  for  public  use,  and  to  charge  a  rental 
therefor;  to  provide  special  entertainments,  special  recreations,  and 
other  special  facilities,  and  to  charge  a  fee  from  each  person  attend- 
ing or  using  the  same;  to  sell  any  public  buildings,  improvements, 
or  materials  within  the  limits  of  any  park  which  in  the  judgment 
of  the  board  may  not  be  required  for  park  purposes  or  for  the 
public  use,  the  proceeds  derived  from  all  such  sources  to  be  credited 
to  the  department  of  public  parks,  except  that  no  lease  for  more 
than  1  year  may  be  made  other  than  to  the  highest  and  best  bidder 
after  notice  of  such  lease  has  been  given  by  publication; 

(7)  To  vacate  streets  and  alleys,  or  parts  thereof,  within  lands 
under  the  control  of  the  board ; 

(8)  To  take  over  and  control  streets,  roadways,  and  public  pass- 
ageways or  parts  thereof  within  the  city  and  convert  the  same  into 
boulevards  whenever  the  same  connect  with  or  run  into  or  through 
any  parks,  parkways,  or  boulevards,  or  are  necessary  for  the  estab- 
lishment of  any  park  or  boulevard  system;  and  to  grade,  improve, 
and  beautify  such  streets,  etc.;  and  to  relinquish  to  other  depart- 
ments of  the  city  the  control  and  management  of  an}T  street,  road- 
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way,  passageway,  or  parkway  in  streets  taken  over  which  is  not 
necessary  or  desirable  for  maintenance  as  a  part  of  the  park  system 
(ibid.). 

Actions;  publishing  rules  and  regulations.— The  board  may,  in 
the  name  of  the  city,  bring  any  action  deemed  proper  to  recover 
damages  for  the  breach  of  any  agreement  relating  to  or  growing 
out  of  the  management  or  improvement  of  the  parks  under  its  con- 
trol, and  for  injury  to  the  personal  or  real  property  appertaining  to 
the  parks,  and  to  recover  possession  of  any  such  property.  All  rules 
and  regulations  which  the  board  adopts  must  be  published  for  at 
least  10  days  in  a  newspaper  of  general  circulation  in  the  city  (ibid.). 

Tax  levy;  appropriations;  bonds;  franchises. — A  tax  levy  of  not 
more  than  25  cents  on  each  $100  of  taxable  property  in  the  city 
may  be  levied  annually  by  the  council  for  park  purposes,  to  be 
credited  to  the  park  fund.  The  council  may  at  any  time  appropri- 
ate and  transfer  to  the  park  fund  any  sum  or  sums  out  of  the  general 
fund  of  the  city;  also  borrow  money  and  issue  city  bonds  therefor 
and  turn  the  proceeds  into  the  park  fund.  The  board  may  expend 
all  sums  of  money  realized  from  taxation,  appropriation,  and  the 
sale  of  bonds,  also  from  the  sale  or  lease  of  privileges  in  the  parks, 
or  from  any  other  source,  for  the  acquisition,  improvement,  or  main- 
tenance of  parks  or  park  property  or  for  any  park  purposes.  No 
debts  may  be  contracted  beyond  the  amounts  which  are  or  will  thus 
be  available.  All  money  remaining  to  the  credit  of  the  board  at 
the  end  of  the  calendar  year  still  belongs  to  the  general  park  funds, 
to  be  used  by  the  board.  No  franchise  may  be  granted  by  the  city 
authorities  for  the  contraction  or  maintenance  of  any  railway  or 
other  utility  upon,  across,  over,  or  through  any  park  without  the 
consent  of  the  board  (ibid.). 

Eminent  domain. — The  board  may  exercise  the  power  of  eminent 
domain  within  the  boundaries  and  limits  of  the  city,  and  outside  the 
city  within  5  miles  of  the  city  limits  and  within  the  limits  of  the 
county  in  which  the  city  is  located,  and  may  award  damages  to 
landowners  for  real  estate  and  property  rights  appropriated  and 
injuriously  affected,  and  assess  benefits  to  real  estate  beneficially 
affected.  When  the  land  or  surface  of  the  ground  on,  over,  or  across 
which  it  is  deemed  necessary  or  advisable  to  establish,  construct,  or 
improve  any  boulevard,  parkway,  or  pleasure  driveway  already  is 
in  use  for  any  public  purpose,  such  public  use  does  not  bar  the  right 
of  the  board  to  condemn  the  use  of  the  ground  for  the  aforesaid 
park  purposes,  provided  that  such  use  by  the  board  may  not  per- 
manently prevent  the  use  of  the  land  or  the  surface  of  the  ground 
for  such  prior  public  use  (ibid.). 

Bonds;  special  tax. — The  board,  for  the  purpose  of  providing 
money  to  pay  for  any  land  to  be  acquired,  or  to  pay  for  any  improve- 
ment or  work  or  construction,  or  both,  and  in  anticipation  of  the 
special  benefit  tax,  must  issue  bonds  not  to  exceed  in  amount  the 
total  cost  of  all  lands  and  the  cost  of  all  improvements  or  con- 
struction, including  all  expenses  necessarily  incurred  in  connection 
therewith.  Such  bonds  are  not  to  be  corporate  obligations  of  the 
city,  but  constitute  a  debt  of  the  park  district  as  a  special  taxing  dis- 
trict. For  the  purpose  of  raising  money  to  pay  all  bonds  issued,  the 
board  must  annually  levy  a  special  tax  upon  all  real  and  personal 
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property   of  the   park   district   sufficient  to   pay   the   interest   and 
principal  as  they  become  due  (ibid.). 

Disposing  of  parks. — The  council  may  lease,  sell,  or  donate  to  the 
county  any  park  grounds  or  lands  owned  by  the  city,  the  proceeds 
to  be  used  as  the  council  may  direct  (ch.  74,  pt.  VI,  art.  5). 

PLAYGROUNDS 

Establishment;  tax. — The  board  of  school  trustees  may  establish, 
maintain,  and  equip  playgrounds,  to  be  used  by  the  children  during 
the  summer  vacation  period.  School  buildings  and  grounds  may 
be  used  for  such  purposes.  Ground  may  also  be  condemned  and 
paid  for  out  of  the  city's  school  revenues.  The  board  may  levy  a 
tax  not  to  exceed  2  cents  on  each  $100  of  taxable  property  to  create 
a  fund  to  carry  out  the  provisions  herein.  To  that  end  it  may  lease 
or  purchase  grounds  additional  to  school  grounds,  either  adjacent 
thereto  or  elsewhere  within  the  city  (ch.  74,  pt.  VI,  art.  4). 

Control;  employees. — The  board  of  school  trustees  is  vested  with 
full  control  and  custody  of  all  such  playgrounds,  including  the 
policing  and  preservation  of  order,  and  may  adopt  rules,  regulations, 
and  bylaws  for  their  control  and  the  conduct  of  children  and  other 
persons  while  on  and  using  the  same.  Directors  and  assistants  may 
be  employed,  who  are  vested  with  the  powers  and  authority  of  police 
officers.  Compensation  of  directors  and  assistants  is  to  be  fixed  by 
the  board  and  paid  from  school  revenues  (ibid.). 

TOWNS 

RECREATION  BUILDINGS,  GROUNDS,  AND  AUDITORIUMS 

Acceptance. — Any  incorporated  town  having  a  population  of  1.000 
or  more  inhabitants  may  accept  public  auditoriums  and  recreation 
buildings  and  grounds,  and  cooperate  with  private  associations  or 
individuals  in  providing,  using,  and  maintaining  the  same  (ch.  74, 
pt,  I,  art.  7). 

Donors  to  file  petition. — Whenever  any  private  association,  indi- 
vidual, representatives,  or  trustees  desire  to  erect  an  auditorium  or 
recreation  building  and  donate  the  same  to  the  town,  whether  by 
gift  or  devise,  he  or  they  must  petition  the  town  trustees,  setting 
forth  the  character  of  the  building,  its  purpose,  and  the  probable 
cost  of  the  same.  The  petition  must  also  state  that  it  is  the  purpose 
of  the  donor  or  donors  to  join  the  town  in  its  use,  maintenance, 
operation,  and  improvement.  If  the  town  trustees  determine  by 
resolution  that  the  public  welfare  will  be  promoted  thereby,  the 
town  may  join  with  the  petitioners  in  its  operation  and  maintenance. 
No  resolution  may  be  passed  unless  and  until  the  petitioners  have 
agreed  to  give  the  town  a  building,  including  the  ground,  having  a 
value  in  excess  of  $50,000,  free  from  encumbrances,  and  have  satisfied 
the  board  that  it  is  the  purpose  to  join  with  the4  town  in  the  use, 
operation,  and  maintenance  of  same  for  the  common  good  of  the 
inhabitants  (ibid.). 

Board  of  directors;  powers,  offices. — There  is  to  be  created  a 
board  of  directors  of  seven  members,  with  full  and  complete  au- 
thority over  the  building  and  grounds.     Not  more  than  five  mem- 
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bers  may  be  appointed  by  the  petitioners  and  not  less  than  two  by 
the  town  trustees.  Members  elect  from  their  number  a  president, 
vice  president,  secretary,  and  treasurer.  The  treasurer  is  required 
to  give  bond.  All  officers  are  to  serve  for  1  year.  The  board  is 
vested  with  full  and  complete  power  in  all  matters  pertaining  to  the 
use,  operation,  improvement,  and  maintenance  of  the  institution, 
with  authority  to  receive  donations  and  to  grant  leases  (ibid.). 

Operation;  maintenance;  funds. — All  moneys  received  from  do- 
nations, rentals,  taxes,  or  other  income,  may  be  used  for  operation, 
maintenance,  and  improvement.  Any  revenue  in  excess  of  the  needs 
and  requirements  of  the  institution  may  be  paid  into  the  general 
fund  of  the  town  (ibid.). 

Tax  levy. — An  annual  tax  of  not  exceeding  2  mills  upon  each  dol- 
lar of  taxable  property  may  be  levied  if  the  board  determines  that 
such  levy  is  needed  for  proper  operation,  maintenance,  and  improve- 
ment (ibid.). 

CITIES  AND  TOWNS 
PARKS 

Authority. — Any  city,  other  than  a  city  of  the  first  or  second  class, 
or  any  town,  which  decides  to  establish,  locate,  lay  out,  or  improve 
any  public  parks  or  grounds,  or  to  extend  existing  parks,  may  locate 
or  extend  the  same  with  all  appurtenances;  also  may  lay  out  and 
open  such  roads,  streets,  avenues,  or  drives  as  may  be  required. 
Lands,  lots,  water  rights,  or  easements,  or  any  pool,  lake,  or  natural 
stream  of  water  deemed  necessary  may  be  condemned.  The  power 
of  eminent  domain  may  be  exercised  for  5  miles  beyond  the  corporate 
limits,  but  before  proceeding  to  take  possession  the  proper  authority 
must  appraise  and  assess  the  damages  accruing  to  the  owners  (ch, 
74,  pt.  VIII,  art.  14). 

Rules  and  regulations. — Rules  and  regulations  may  be  adopted 
with  regard  to  the  laying  out,  improvement,  preservation,  ornamenta- 
tion, and  management  of  the  areas.  The  erection  of  monuments  or 
buildings  for  libraries,  works  of  art,  or  historical  collections  under 
the  supervision  of  and  to  be  under  the  control  of  the  park  authority- 
is  allowable,  provided  no  enclosure  separates  them  from  the  rest  of 
the  park  (ibid.). 

Tax;  bonds. — The  council  or  board  of  trustees  may  levy  a  tax  not 
exceeding  5  cents  on  the  $100  valuation  on  all  taxable  property  within 
the  corporate  limits  to  defray  the  expenses  of  procuring  lands  or 
waters  and  for  the  improvement  of  the  same;  and  may  also  borrow 
money  and  issue  bonds,  the  money  derived  to  be  used  for  like  pur- 
poses. An  annual  tax  sufficient  to  pay  the  interest  on  such  debt  must 
be  levied,  plus  a  levy  of  not  less  than  2  cents  on  the  $100  on  all 
taxable  property  to  create  a  sinking  fund  to  pay  the  principal  (ibid.). 

JOINT  PARKS 

Joint  park  board. — Whenever  two  or  more  neighboring  cities  or 
towns  so  desire,  they  may  join  for  the  purpose  of  establishing,  main- 
taining, and  controlling  one  or  more  parks.  Notice  of  such  intention 
must  be  given  by  ordinance  passed  and  published.  When  passed  by 
all  of  the  cities  and  towns  joining,  the  members  of  the  several  park 
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boards  are  to  constitute  a  joint  park  board,  and  all  the  territory 
embraced  in  the  several  towns  and  cities  becomes  a  joint  park  dis- 
trict. No  city  or  town  may  be  included  if  a  remonstrance  signed 
by  a  majority  of  the  voters  is  presented  and  filed  with  the  city  or  town 
clerk.  In  the  event  that  any  city  or  town  joining  in  such  arrange- 
ment does  not  have  a  park  board,  then  the  body  having  custody  of  the 
parks  is  to  become  a  member  of  the  joint  park  board.  If  at  any 
time  anyone  of  such  cities  or  towns  annexes  or  has  annexed  the  terri- 
tory in  which  any  other  such  city  or  town  is  located,  then  any  parks 
established  within  the  joint  park  district  are,  from  the  date  of  annexa- 
tion, to  be  under  the  control  and  supervision  of  the  annexing  munici- 
pality, and  all  funds  which  have  accrued  from  tax  levies  for  parks 
within  any  joint  park  district  are  to  be  transferred  to  and  be  under 
the  control  of  the  park  board  of  the  annexing  municipality  (ch.  74, 
pt.  VIII,  art.  14). 

Same;  organization. — The  joint  park  board  is  to  organize  by  elect- 
ing one  of  its  members  as  chairman  and  one  as  secretary,  and  by 
adopting  such  rules  of  order  as  it  may  deem  necessary.  Members 
are  required  to  serve  without  compensation  except  such  as  they  may 
receive  as  members  of  their  respective  separate  boards  (ibid.). 

Same;  powers. — The  joint  park  board  is  empowered  to  condemn 
and  appropriate  any  lands,  lots,  water  rights,  or  easements,  or  any 
pool,  lake,  or  natural  stream  of  water  for  park  purposes.  The  power 
of  eminent  domain  may  be  exercised  anywhere  within  the  district  or 
within  5  miles  of  its  limits.  It  may  lay  out  and  establish  such  parks, 
pleasure  grounds,  playgrounds,  and  bathing  beaches  as  are  deemed 
necessary;  and  may  acquire  and  take  over  any  park  or  pleasure 
ground  established  in  any  municipality  within  the  district  whenever 
the  council  or  trustees  by  ordinance  or  resolution  so  transfer  such 
park  or  pleasure  ground  (ibid.). 

Tax  levy;  joint  park  fund. — The  joint  board  may  levy  a  tax  for 
the  establishment,  purchase,  maintenance,  and  control  of  the  parks 
under  its  control.  Such  tax  may  not  exceed  the  rate  provided  by 
law  to  be  levied  by  the  cities  and  towns  comprising  such  district. 
When  the  rate  of  tax  levy  has  been  determined,  it  is  to  be  certified  to 
each  city  or  town  to  be  collected  in  like  manner  as  other  taxes  are 
collected.  All  moneys  received  for  the  benefit  of  the  district  are  to 
be  paid  into  the  treasury  of  the  largest  city  or  town  and  credited  to 
the  joint  park  fund  (ibid.). 

Park  laws  governing. — Such  joint  board  is  to  be  governed  by  the 
laws  relating  to  park  boards  in  cities  of  the  second  class  unless 
otherwise  provided,  and  is  vested  with  all  the  powers,  rights,  duties, 
and  authority  conferred  upon  or  required  of  the  park  board  of  a  city 
of  the  second  class  (ibid.). 

LIBRARIES  AND  CHAUTAUQUAS  IN  PARKS 

Use  of  parks  for. — All  cities  and  towns  may  permit  the  use  of  any 
public  park  for  the  location  and  erection  of  city,  county,  town,  or 
township  library  buildings.  The  use  of  the  park  for  such  purposes 
is  not  to  be  considered  as  a  vacation  of  or  abandonment  for  the  pur- 
poses for  which  the  same  was  laid  out  and  dedicated.  Boards  of  park 
commissioners  of  all  cities  and  towns  may  permit  the  use  of  a  reason- 
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able  portion  of  any  public  park  for  a  period  not  to  exceed  30  days 
in  any  1  year  for  Chautauqua  assembly  purposes;  also  may  permit 
the  temporary  enclosure  of  the  portion  so  used  and  charge  an  entrance 
or  admission  fee  thereto.  All  net  funds  derived  from  such  use  are 
to  be  used  for  park  improvements  or  charitable  purposes  in  the 
municipality  (ch.  74,  pt.  VIII,  art.  14). 

PLAYGROUNDS  AND  RECREATION  CENTERS;  BOARD 

Authority. — Any  city  of  the  third,  fourth,  or  fifth  class,  or  any 
town  may  establish,  equip,  and  maintain  playgrounds  and  recreation 
centers,  and  use  or  permit  the  use  of  any  of  its  grounds  or  buildings 
as  may  be  required  or  adaptable  for  such  purposes.  Real  estate  may 
be  acquired  by  lease,  purchase,  or  condemnation.  In  acquiring  real 
estate,  and  in  the  assessment  and  collection  of  benefits  and  payment 
therefor,  the  department,  board,  or  commission  vested  with  the  control 
and  management  has  the  same  powers  and  is  subject  to  the  same  re- 
strictions as  to  the  acquisition  of  real  estate  for  general  municipal 
purposes  (ch.  74,  pt.  VIII,  art.  15). 

Board  of  control;  powers;  commissioner  of  recreation. — The 
foregoing  powers  may  be  vested  in  the  board  of  school  trustees,  or  in 
any  other  existing  board  or  commission,  or  in  a  recreation  board. 
Such  board  is  vested  with  full  control  and  custody  of  all  such  areas, 
including  the  policing  and  preservation  of  order  thereon ;  may  adopt 
and  enforce  by  penalties  rules,  regulations,  and  bylaws  for  their  con- 
trol, and  for  the  conduct  of  children  and  other  persons  while  on 
and  using  the  same.  A  commissioner  of  public  recreation  must  be 
appointed,  whose  duty  is  to  superintend  and  manage  the  work  and  to 
select  directors  and  assistants,  who  are  vested  with  powers  and  author- 
ity of  police  officers  while  on  duty.  The  compensation  of  employees 
is  to  be  fixed  by  the  board  or  commission  (ibid.). 

Board  of  recreation. — A  non salaried  board  of  recreation  may  be 
established,  consisting  of  five  resident  freeholders,  at  least  one  of 
whom  must  be  a  member  of  the  board  of  school  trustees,  and  all  of 
whom  must  be  qualified  for  membership  by  an  interest  in  and  knowl- 
edge of  social  and  educational  value  of  recreation.  Members  are  to 
be  appointed  by  the  mayor  of  cities  or  the  board  of  trustees  of  towns 
for  terms  of  4  years  (rotated).  Vacancies  occurring  otherwise  than 
by  expiration  of  term  are  to  be  filled  for  the  unexpired  term  (ibid.). 

Petition;  election. — Ten  percent  of  the  voters  may  petition  that 
the  question  of  establishing  playgrounds  and  recreation  centers  be 
submitted  to  the  voters.  Upon  receiving  an  affirmative  majority  vote, 
the  council  or  trustees  must  within  3  months  provide  therefor, 
designate  or  establish  a  board  to  have  jurisdiction  and  administration 
thereof,  and  levy  a  tax  as  provided  in  the  following  paragraph  (ibid.). 

Tax  levy;  bonds. — All  expenses  necessarily  incurred  are  to  be  paid 
by  the  city  or  town  by  annually  levying  a  tax  of  not  less  than  1  cent 
or  more  than  3  cents  on  each  $100  of  taxable  property.  Bonds  may 
be  issued  in  anticipation  of  the  collection  of  such  tax,  but  bonds 
outstanding  at  any  one  time  may  not  exceed  $25,000  (ibid.,  as  amended 
by  Acts  of  1937,  ch.  164). 

Playgrounds  and  recreation  centers  defined. — The  term  "play- 
grounds  and    recreation   centers"   includes    playgrounds,    playfields, 
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athletic  fields,  swimming  pools,  bathing  houses  and  beaches,  municipal 
camps,  gymnasiums,  community  and  social  centers,  and  similar 
activities  (ibid.). 

JOINT  PLAYGROUND  AND  RECREATION  CENTERS 

Authority. — Any  two  or  more  cities  or  towns,  or  any  city  or  town 
and  school  corporation,  may  jointly  establish,  maintain,  and  equip 
playgrounds  and  recreation  centers.  The  school  trustees  may  permit 
the  use  of  such  school  grounds  or  buildings  under  their  control  as 
may  be  required  or  adaptable  for  playgrounds  and  recreation  purposes 
(ch.  74,  pt.  VIII,  art.  15). 

SWIMMING  POOLS 

Bonds;  pledge  of  revenue. — The  various  cities  and  towns  may 
acquire,  construct,  develop,  improve,  and  operate  swimming  pools, 
either  as  a  part  of  or  in  connection  with  their  public  parks,  or  sep- 
arate therefrom,  and  may  finance  the  cost  by  the  issuance  of  municipal 
bonds.  As  an  alternative  method  of  financing  the  cost,  revenue  bonds 
may  be  issued,  to  be  paid  solely  from  the  income  and  revenues  of 
the  swimming  pools.  In  cases  where  new  swimming  pools  are  being 
acquired  or  constructed,  the  payment  of  the  revenue  bonds  may  be 
further  secured  by  a  pledge  of  the  property  so  acquired  or  constructed 
(Acts  of  1937,  ch.  15). 

GOLF  COURSES 

Acquisition,  etc. — Any  city  having  a  population  of  not  less  than 
32,000  and  not  more  than  36,000  may  acquire,  develop,  improve,  and 
operate  golf  courses,  either  as  part  of  or  in  connection  with  its  public 
parks,  or  separate  therefrom,  and  may  acquire  existing  golf  courses 
or  lands  to  be  developed  for  that  purpose.  The  cost  of  acquisition, 
development,  or  improvement  may  be  financed  in  the  same  manner 
as  provided  for  the  financing  of  swimming  pools  in  the  preceding 
paragraph  (Acts  of  1937,  ch.  16). 

MUSIC  IN  PARKS 

Appropriation. — Cities  and  towns  may  annually  appropriate  not 
to  exceed  $1,200  for  the  exclusive  use  of  employing  musicians  to  furnish 
music  in  the  city  parks  or  other  public  places.  Any  city  located 
in  a  county  having  a  population  of  not  less  than  60,000  or  more 
than  61,000  may  annually  appropriate  not  to  exceed  $2,500  for  similar 
purposes  (ch.  74,  pt.  VIII,  art.  16,  as  amended  by  Acts  of  1939,  ch.  2). 

Tax;  remonstrance;  election;  cancelation. — A  special  tax  of  not 
to  exceed  2  mills  on  the  dollar  may  be  annually  levied  for  the  main- 
tenance and  employment  of  bands  and  orchestras  for  municipal  pur- 
poses. Authority  for  such  levy  must  be  initiated  by  petition  signed 
by  not  less  than  5  percent  of  the  voters  of  the  city,  town,  or  township. 
If  a  remonstrance  is  filed  and  signed  by  a  greater  number  of  voters 
than  appears  on  the  petition,  no  action  may  be  taken;  otherwise  the 
proposition  must  be  submitted  to  the  voters.  The  tax  levy  is  to  be 
deemed  authorized  and  must  be  spread  upon  the  tax  duplicates  if 
the  majority  of  the  votes  cast  are  in  favor  of  the  proposition.     Upon 
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petition  signed  by  5  percent  of  the  voters  asking  that  the  question 
of  cancelation  be  submitted  to  the  voters,  an  election  is  to  be  held 
thereon.  If  a  majority  of  the  votes  cast  are  in  favor  of  cancelation, 
no  further  levy  may  be  made.  However,  if  a  remonstrance  be  filed 
and  signed  by  a  greater  number  of  voters  than  appears  on  the  petition, 
asking  that  the  tax  be  not  canceled,  no  election  is  to  be  held  and  the 
petition  is  to  be  dismissed  (ibid.). 

ABANDONED  CEMETERIES  AS  PARKS 

Conversion. — When  any  cemetery  owned  by  any  city,  town,  or 
township,  and  which  is  located  inside  the  corporate  limits,  has  been 
abandoned,  and  where  no  burial  has  been  made  for  more  than  30  years, 
the  same  may  be  converted  into  a  park  (eh.  74,  pt.  VIII,  art.  12) . 

Notice;  removal  of  bodies  and  markers. — Personal  notice  must 
be  served  on  all  persons  known  to  have  any  relative  buried  therein. 
Notice  must  also  be  given  by  publication.  Such  notices  must  notify 
all  persons  of  the  intention  to  convert,  and  that  a  period  of  6  months 
is  given  in  which  to  remove  the  bodies,  together  with  the  monuments, 
markers,  or  other  embellishments.  At  the  expiration  of  the  6  months' 
period,  the  area  is  to  be  thereafter  maintained,  improved,  and  operated 
as  other  parks  of  the  municipality  (ibid.). 

UNION  OF  MUNICIPALITIES;  PARKS 

Procedure;  control. — Two  adjoining  municipalities  may  be  united 
into  a  single  city  or  town,  subject  to  the  approval  of  the  voters.  The 
departments  of  public  parks  of  municipalities  so  uniting  are  to  become 
a  single  department  with  jurisdiction  over  the  entire  area.  The  com- 
missioners of  public  parks  of  the  uniting  municipalities  must  meet 
in  January  of  the  year  in  which  the  union  becomes  effective  and 
organize  into  a  new  board  as  provided  by  law  for  the  organization  of 
park  boards  of  the  class  to  which  it  belongs.  The  park  commissioners 
are  to  serve  out  their  respective  terms  for  which  appointed  at  the 
time  of  the  union.  The  mayor  of  the  united  corporation  annually 
is  to  appoint  one  commissioner  to  succeed  those  commissioners  whose 
terms  expire  that  year.  Appointments  are  to  be  for  4  years  (ch.  74. 
pt.  VIII,  art.  2). 

PROVISIONS  COMMON  TO  TWO  OR  MORE  CLASSES 

PARKS 

Cities  of  the  third,  fourth,  and  fifth  classes;  control. — In  cities 
of  the  third  and  fourth  classes,  the  board  of  public  works  is  vested 
with  the  charge,  control,  and  management  of  all  public  parks  and 
pleasure  grounds,  together  with  the  approaches  thereto,  and  with 
power  to  receive,  purchase,  and  condemn  land  for  parks  as  in  the 
case  of  lands  for  any  other  public  purpose.  The  board  is  also  vested 
with  all  the  executive  powers  and  duties  prescribed  in  the  first  two 
paragraphs  under  "Cities  and  Towns."  In  cities  of  the  fifth  class 
such  control,  etc.,  are  vested  in  the  common  council  and  committees, 
and  officers  and  employees  appointed  or  employed  by  such  commit- 
tees, subject  to  the  approval  of  the  council  (ch.  74,  pt.  II,  art.  13). 
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Cities  of  the  third  and  fourth  classes ;  park  board. — Any  city  of 
the  third  or  fourth  class  may  by  ordinance  create  a  board  of  trustees 
for  the  control  and  management  of  its  parks,  and  upon  which  are  to 
be  imposed  all  the  duties  and  powers  conferred  by  law  upon  the 
board  of  public  works.  Board  members  must  be  residents  of  the 
county  and  are  to  serve  without  recompense.  The  ordinance  is  to 
prescribe  the  number  of  members  and  fix  the  tenure  of  office  (ibid.). 

Lease  of  buildings  and  grounds. — Cities  of  the  third,  fourth,  and 
fifth  classes  may  lease  any  public  buildings  or  grounds  which  may 
be  within  the  limits  of  any  public  park  when  the  same  are  not  re- 
quired for  public  use.  Proceeds  are  to  be  credited  to  the  park  fund 
and  devoted  to  the  improvement  of  public  parks  (ibid.). 

Cities  of  the  fourth  and  fifth  classes;  sale  of  park  lands. — In 
all  cities  of  the  fourth  or  fifth  class,  if  the  council  desires  to  sell  the 
park  lands  or  any  part  thereof,  or  desires  to  sell  the  minerals,  min- 
eral rights,  or  royalties  under  the  park  lands,  the  council  may  do  so 
upon  passing  an  ordinance  for  that  purpose  and  providing  for  the 
manner  and  terms  of  sale  (ibid.). 

Same ;  platting  and  selling  lots ;  proceeds. — If  deemed  advisable, 
the  council  may  plat  such  park  lands  by  laying  the  same  off  into  lots, 
streets,  and  alleys,  and  sell  the  lots.  If  there  be  a  board  of  park 
commissioners,  the  council  is  to  proceed  as  above  upon  a  resolution 
of  the  board  (ibid.). 

Same;  use  of  proceeds. — Proceeds  derived  from  sales  are  to  be 
expended  in  the  improvement  of  the  remaining  park  lands ;  the  pur- 
chase of  other  park  lands;  the  purchase,  improvement,  equipment, 
or  maintenance  of  playgrounds;  for  providing  and  maintaining 
swimming  pools,  comfort  stations,  or  recreation  stations,  or  for  any 
combination  of  the  foregoing.  Such  proceeds  may  also  be  trans- 
ferred to  the  school  city  to  be  expended  in  providing,  equipping,  and 
maintaining  playgrounds,  swimming  pools,  comfort  stations,  or 
recreation  stations,  whether  the  same  be  on  school  grounds  and  used 
in  connection  with  school  grounds  or  buildings,  or  both,  or  on 
separate  grounds  (ibid.). 

SWIMMING  POOLS 

Tax  levy. — Cities  of  the  second,  third,  and  fourth  classes  may  levy 
an  annual  tax  of  not  to  exceed  5  cents  on  the  $100  valuation  to  estab- 
lish and  maintain  a  public  bathhouse  and  swimming  pool,  to  be 
under  the  control  of  the  board  of  public  works  or  the  board  of  public 
safety.  The  board  is  required  to  appoint  such  superintendents,  cus- 
todians, or  agents  as  may  be  necessary  to  conduct  the  same,  and  to 
adopt  rules  and  regulations  for  operation   (ch.  74,  pt.  II,  art,  13). 

Year-round  use;  fees. — The  house  and  pool  must  be  so  constructed 
and  maintained  that  bathing  and  swimming  may  be  enjoyed  through- 
out the  year,  and  the  building  and  water  must  be  heated  when  the 
season  of  the  year  requires.  The  appropriation  of  the  council  must 
be  sufficient  to  supply  bathing  suits  for  rental  purposes.  As  an  aid 
in  defraying  the  general  expenses,  a  fee  of  not  more  than  15  cents 
may  be  charged  for  the  use  of  each  bathing  suit  loaned,  and  not  more 
than  10  cents  may  be  charged  for  the  use  of  the  pool  when  a  bathing 
suit  is  not  loaned  (ibid.). 
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COUNTIES 
PARKS 

Acquisition  of  land. — Any  county  may  purchase  or  otherwise 
acquire  any  lands  within  such  county  for  park  purposes  or  accept 
any  lands  which  may  be  granted,  devised,  bequeathed,  or  otherwise 
conveyed  to  it  for  park  purposes,  and  may  make  the  necessary  im- 
provements thereon  (ch.  28,  art.  6). 

Department  of  Conservation;  inspection  and  report. — When  the 
board  of  commissioners  has  acquired  any  such  lands,  it  may  notify 
the  State  Department  of  Conservation  of  the  proposed  acquisition, 
which  department  must  inspect  the  lands  and  report  to  the  board  the 
suitability  or  unsuitability  thereof  for  .such  purposes.  Such  report 
is  advisory  only  and  not  mandatory  (ibid.). 

Petition  of  taxpayers;  remonstrance. — If  the  board  declines  or 
refuses  to  purchase  or  otherwise  acquire  lands  for  park  purposes,  or 
declines  to  accept  any  lands  which  may  be  granted,  devised,  be- 
queathed, or  otherwise  conveyed  to  the  county  for  park  purposes,  or 
declines  or  refuses  to  make  the  necessary  improvements  thereon, 
any  200  resident  taxpayers  and  voters  may  petition  the  board  that 
certain  lands  described  in  the  petition  be  purchased,  accepted,  or 
otherwise  acquired,  and  that  a  county  park  be  created  and  established 
therein,  or  that  certain  improvements  described  in  the  petition  be 
made.  The  commissioners  must  give  notice  of  the  filing  of  the 
petition  by  publication,  naming  a  date  on  which  it  will  be  heard  and 
considered.  At  such  hearing  the  board  must  hear  and  consider  all 
remonstrances.  Upon  conclusion  of  the  hearing  the  board  must 
approve  the  petition  unless  20  percent  of  the  taxpayers  have  remon- 
strated in  writing,  in  which  event  the  board  must  dismiss  the 
petition  (ibid.). 

Funds  for  establishment  and  maintenance. — AH  expenses  in- 
curred in  the  purchase  of  land,  or  for  maintenance  and  care  of 
parks,  however  acquired,  or  for  improvement  in  the  construction  of 
buildings  and  facilities,  are  to  be  paid  out  of  the  general  fund  of  the 
county  treasury  (ibid.). 

Lands  donated;  name  of  park.  —  When  any  lands  have  been 
granted,  devised,  bequeathed,  or  otherwise  conveyed  for  park  pur- 
poses, they  are  to  be  accepted  subject  to  such  conditions  as  the  donor 
may  prescribe,  and  the  park  must  be  known  by  the  name  of  the  donor 
or  by  such  name  as  the  donor  prescribes  (ibid.). 

Improvements. — The  board  may,  on  its  own  initiative,  and  must, 
if  petitioned  as  mentioned  above,  make  improvements,  and  erect,  in- 
stall, construct,  and  maintain  facilities  for  the  comfort,  convenience, 
and  accomodation  of  the  public  (ibid.). 

Use  of  fairgrounds  as  parks. — When  land  has  been  purchased  for 
agricultural  and  horticultural  fairs,  and  the  land  has  been  abandoned 
for  fair  purposes,  the  lands  may  be  used  for  park  purposes.  No 
money  may  be  expended  out  of  the  county  treasury  for  maintenance. 
Permission  may  be  granted  to  any  city  or  cities  whose  limits  approach 
within  1  mile  of  such  lands  to  use  the  same  for  park  purposes.  Two 
or  more  such  cities  may  join  in  such  use  (ibid.). 
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Grant  to  city  for  parks. — Any  county  owning  lands  situated  within 
1%  miles  of  the  limits  of  any  city  or  cities  may  authorize  the  same 
to  use  the  lands  for  park  purposes.  Forests  thereon  must  not  be 
cut  down  or  destroyed.  Two  or  more  such  cities  may  join  in  the  ac- 
ceptance of  the  lands  and  agree  with  the  county  commissioners  upon 
a  fair  and  equitable  basis  for  their  care  and  maintenance  for  park 
purposes.     Title  to  the  lands  is  to  remain  in  the  county  (ibid.). 

Abandonment  of  parks ;  sale. — If  at  any  time  any  lands  have  been 
accepted  by  a  city  or  cities  and  are  thereafter  abandoned  for  park 
purposes,  the  county  may  sell  the  lands  or  any  part  thereof  and  turn 
the  proceeds  into  the  county  treasury  for  its  use  and  benefit,  or  use 
the  lands  in  any  manner  as  other  county  lands  are  used  (ibid.). 

Sale  to  city ;  use  of  proceeds. — Where  the  county  has  granted  any 
city  the  right  to  use  its  fairgrounds  for  park  purposes,  it  may  sell 
the  land  or  any  part  thereof  to  the  city  in  fee  simple  upon  such  terms 
and  conditions  and  for  such  consideration  as  may  be  agreed  upon. 
Following  such  sale  the  county  must  acquire  by  leasehold,  gift,  or 
purchase  another  tract  of  land  for  fair  purposes  and  such  other 
public  uses  as  the  board  may  permit,  for  which  purposes  a  coliseum 
or  auditorium  may  be  erected  thereon,  using  any  part  or  all  of  the 
money  received  from  the  sale  (ibid.). 

Conveyance  to  the  State. — Any  county  may  acquire,  by  purchase 
or  otherwise,  any  lands  within  the  county  and  convey  the  same  to  the 
State  for  park  purposes  (ibid.). 

Same;  petition;  remonstrance;  tax. — Whenever  there  has  been 
filed  with  the  county  commissioners  a  petition  signed  by  not  less  than 
200  resident  taxpayers  and  voters,  asking  that  an  annual  levy  be  made 
for  the  purchase  or  acquirement  of  any  lands  described  in  the  peti- 
tion and  to  be  transferred  to  the  State  for  park  purposes,  giving  a 
description  of  the  lands  and  the  maximum  amount  to  be  paid  there- 
for, and  alleging  that  the  acquisition  and  conveyance  will  be  expedient 
and  for  the  best  interests  of  the  county,  notice  of  such  petition  must 
be  given  by  publication,  and  naming  a  date  on  which  the  petition 
will  be  heard.  If  at  any  time  before  the  date  fixed  for  such  hearing 
25  percent  in  number  of  the  resident  taxpayers,  representing  25  per- 
cent of  taxable  property  in  the  county,  file  a  remonstrance,  the  peti- 
tion must  be  dismissed.  If  no  such  remonstrance  is  filed,  but  if  upon 
hearing  the  board  finds  that  the  acquisition  and  conveyance  as  prayed 
will  not  be  expedient  and  for  the  best  public  interest  of  the  county, 
it  must  deny  the  petition;  otherwise  it  must  grant  the  petition  and 
order  the  acquirement.  If  there  be  insufficient  money  available  in 
the  county  treasury  to  pay  the  purchase  price,  the  board  may  levy  a 
tax  upon  the  assessed  property,  which  tax  may  not  exceed  1  cent  on 
each  $100  of  taxable  property  for  a  period  not  to  exceed  20  years, 
and  issue  bonds  to  provide  funds  for  the  purchase.  Bonds  are  to  be 
paid  out  of  funds  derived  from  the  tax  levy  (ibid.). 

Consent  of  Governor  and  Commissioner  of  Conservation. — Upon 
the  filing  of  any  such  petition  it  is  the  duty  of  the  county  commis- 
sioners to  furnish  one  copy  to  the  department  of  conservation.  No 
order  granting  any  such  petition  may  be  made  or  entered  by  the 
board  unless  and  until  the  Governor  and  Commissioner  of  Conserva- 
tion have  given  their  written  consent  to  the  acceptance  by  the  State 
of  the  lands  described  (ibid.). 
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CITIES,  TOWNS,  AND  COUNTIES 
RECREATION  BUILDINGS  AND  GROUNDS;  AUDITORIUMS 

Construction  and  operation;  joint  action. — Any  one  or  more 
towns  or  cities  and/or  county  in  which  the  same  are  located,  either 
jointly  or  severally,  may  construct,  operate,  and  improve  auditoriums, 
recreation  buildings,  and/or  grounds  and  works,  and/or  cooperate 
with  any  private  association  or  individual  to  that  end,  either  within 
or  without  the  corporate  limits  (ch.  74,  pt.  VIII,  art.  15). 

Petition  to  boards. — Whenever  any  private  association  or  individ- 
ual or  individuals  desire  to  erect,  construct,  or  establish  any  such  insti- 
tution and  works,  and  to  donate  or  provide  the  same  for  the  use  of 
the  town,  city,  or  county  or  for  the  general  public,  whether  by  gift 
or  devise,  or  by  contract  for  use  and/or  lease,  or  that  the  city,  town, 
and/or  county  should  construct  such  institution  and  works,  petition 
must  be  presented  to  the  appropriate  municipal  authorities,  setting 
forth  the  character  of  the  undertaking,  the  purpose  for  which  it  is 
established,  the  probable  cost  of  the  same,  and  the  name  of  the  owner 
or  owners.  The  petition  must  also  set  forth  that  it  is  the  purpose  to 
provide  such  undertaking  and  the  manner  and  method  by  which  the 
petitioners  are  to  join  in  its  use,  maintenance,  operation,  and  im- 
provement (ibid.). 

Public  welfare  determined  by  board ;  relief  work ;  Government 
loans,  etc. — If  the  board  receiving  the  petition  determines  the  public 
welfare  will  be  promoted  thereby,  it  is  then  to  proceed  with  the  con- 
struction, operation,  and  maintenance.  In  case  the  petition  shows 
that  the  undertaking  will  provide  relief  for  the  unemployed  and  be 
a  stimulus  to  business  and  industry,  and  that  such  undertaking  is 
eligible  for  financing  as  a  self -liquidating  project  through  the  Recon- 
struction Finance  Corporation,  and  that  the  city,  town,  or  county  will 
not  be  obligated  to  pay  for  or  be  taxed  for  construction  or  operation, 
the  board  must  give  particular  consideration  to  such  facts  and  deter- 
mine whether  the  public  welfare  will  be  promoted  thereby,  and  agree 
to  join  with  the  petitioners,  and  do  any  and  all  things  required  and 
necessary  to  cooperate  with  the  petitioner  and  the  Reconstruction 
Finance  Corporation  in  providing  for  the  construction  or  improve- 
ment of  such  work  (ibid.). 

Board  of  directors;  duties. — There  is  to  be  created  as  an  agency 
of  and  for  the  city,  town,  and/or  county  participating  a  board  of 
directors  composed  of  seven  members,  not  more  than  five  of  whom 
are  to  be  appointed  by  the  petitioner,  and  not  less  than  two  by  the 
town  trustees  or  the  board  of  public  works  or  park  board  of  the  city 
or  the  board  of  county  commissioners,  as  the  case  may  be.  In  case 
two  cities,  or  two  towns,  or  a  city  and  a  town  join,  then  each  is  to 
appoint  one  member.  In  case  a  county  joins  with  a  town  or  city, 
then  the  county  commissioners  are  to  appoint  one  of  the  member's. 
Members  appointed  by  the  petitioner  are  to  fill  any  vacancies  among 
their  membership.  The  two  members  first  appointed  for  the  munici- 
pality or  county  are  to  be  appointed  for  2  and  4  years  respectively, 
and  thereafter  for  4  years.  Members  are  to  receive  no  salary  but  may 
receive  their  necessary  expenses.  Members  elect  a  president,  vice 
president,  secretary,  and  treasurer  from  their  number.     The  treasurer 
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is  required  to  give  bond.  Officers  hold  office  for  1  year.  When  so 
organized,  the  board  is  vested  with  full  and  complete  power  in  all 
matters  pertaining  to  the  use,  operation,  improvement,  and  mainte- 
nance of  the  undertaking,  with  full  power  to  receive  donations  and 
to  execute  leases  (ibid.). 

Funds;  maintenance. — All  moneys  received  by  the  board  from 
donations,  rentals,,  or  otherwise,  may  be  used  for  operation,  maintenance 
and  improvement.  No  new  construction  may  be  undertaken  in  any 
1  year,  to  be  paid  out  of  the  earnings  of  that  year,  until  all  current 
obligations  have  been  paid.  The  balance  of  revenue  on  hand  above 
the  needs  and  requirements  for  any  1  year  may  be  paid  into  the 
general  fund  of  the  town,  city,  or  county,  as  the  case  may  be.  In 
cases  of  joint  enterprise  such  excess  funds  are  to  be  distributed 
equally  between  the  respective  governmental  units  interested.  In 
case  any  loan  is  secured  no  such  excess  may  be  paid  until  the  obliga- 
tions have  been  paid  in  full  (ibid.). 

Powers  and  duties  of  board. — The  board  is  authorized  to  do  and 
perform  any  of  the  following — 

(1)  To  acquire  from  such  donors,  private  associations,  or  individ- 
uals any  such  auditorium  or  recreation  building  and  grounds  and 
works; 

(2)  To  obtain  or  acquire  by  gift,  devise,  purchase,  condemnation, 
or  special  contract,  for  use  by  lease,  or  lease  with  option  to  purchase, 
for  the  use  of  any  such  institution  or  works  any  land,  rights,  ease- 
ments, franchises,  and  other  property,  real  or  personal,  deemed  nec- 
essary or  convenient  for  construction  of  any  such  institution,  or  for 
extensions,  improvements,  or  additions  thereto,  and  in  connection 
therewith  may  have  and  exercise  all  the  rights,  powers,  and  privileges 
of  eminent  domain  granted  to  cities  and  towns  and  counties  under 
existing  laws; 

(3)  To  acquire,  own,  lease,  construct,  improve,  equip,  operate,  and 
maintain,  within  or  without  the  corporate  limits  of  the  town  or  city, 
the  original  institution  and  works,  and  any  additions  thereto,  and  all 
services,  equipment,  and  plant  deemed  necessary  for  its  successful 
operation;  to  lease  all  or  any  part  thereof  to  or  from  any  association, 
individual,  or  corporation  for  definite  periods  of  time,  and  upon 
such  terms  as  meet  the  requirements  of  the  Reconstruction  Finance 
Corporation  or  other  loaning  party  supplying  money  for  construc- 
tion, improvement,  acquisition,  and  operation.  No  obligations  may 
be  incurred  except  such  as  are  payable  solely  from  the  funds  pro- 
vided for  under  the  power  and  authority  of  such  board ; 

(4)  To  obtain  funds  for  the  payment  of  the  entire  cost  of  all  or 
any  part  of  such  institution  and  works,  the  board  may  accept  dona- 
tions of  money  from  the  original  or  other  petitioners,  or  funds  from 
the  Reconstruction  Finance  Corporation  or  from  other  parties,  by 
contract  agreement,  and/or  the  issuance  and  sale  of  mortgage  or 
revenue  bonds,  pledging  its  property,  and/or  annual  revenue.  Addi- 
tional funds  may  be  secured  by  a  neAV,  supplemental,  or  amended  con- 
tract, or  by  issuing  additional  bonds ; 

(5)  To  prepare  annual  reports  of  all  receipts  and  disbursements, 
a  statement  of  the  balance  on  hand,  and  a  complete  statement  of  the 
financial  status  of  the  institution  and  works: 
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(6)  To  hold  such  meetings  as  are  deemed  necessary.  Stated  reg- 
ular meetings  must  be  held  quarterly.  The  president  or  a  majority 
of  the  members  may  call  a  special  meeting; 

(7)  To  employ  bookkeepers,  engineers,  architects,  and  attorneys, 
and  such  other  help  as  may  be  deemed  necessary; 

(8)  To  lease  the  institution  and  works,  or  such  part  thereof  as  may 
be  agreed  upon,  to  or  from  any  association,  corporation,  individual, 
or  individuals  (ibid.). 

Definitions. — The  term  "auditorium"  includes  any  building,  com- 
pletely equipped,  devoted  to  the  use  of  public  gatherings  for  any  legal 
and  peaceable  purposes  whatever.  The  terms  "recreational  buildings 
and  grounds  and  works"  or  "institution  and  works"  include  any  build- 
ing or  buildings,  coliseum,  stadium,  and  grounds  and  areas  for  the 
use  of  the  public  for  recreation  or  for  the  playing  of  any  legal  games 
or  contests,  or  public  playgrounds,  playfields,  athletic  fields,  golf 
courses  and  facilities,  swimming  pools,  bathing  beaches,  bathhouses, 
beach  facilities,  anchorage  harbors,  clocks  and  wharves  for  watercraft, 
water  areas  for  water  sports,  amphibian  ramps,  water  anchorage  for 
hydroplanes,  landing  fields  for  aircraft  where  air  circuses  can  be  held, 
municipal  camps,  gymnasiums,  skating  rinks,  ski  slides,  community 
and  social  centers  (ibid.). 

PUBLIC  FORESTS 

Power  to  acquire  lands. — Any  county,  city,  or  incorporated  town 
may  purchase  or  acquire  by  gift  or  devise  any  lands  lying  within  the 
limits  of  the  county  or  lying  within  the  limits  of  the  county  in  which 
the  city  or  town  is  located,  and  may  own,  hold,  and  maintain  the  lands 
for  the  purpose  of  a  permanent  public  forest  (ch.  26,  art.  3) . 

Petition ;  tax ;  bonds. — Upon  petition  of  not  less  than  50  resident 
freeholders,  asking  that  an  annual  tax  levy  be  made  for  the  purpose 
of  raising  revenue  to  purchase  and  acquire  lands  for  a  permanent 
public  forest,  and  after  a  hearing  on  such  petition,  the  proper  officials 
must  make  an  order  fixing  the  amount  to  be  paid  for  the  lands  and  the 
amount  of  the  tax  to  be  levied  upon  the  assessed  property.  They  may 
provide  for  a  temporary  loan  or  for  the  issuing  of  bonds  to  provide 
funds  for  the  purchase.  No  lands  may  be  purchased  or  acquired  which 
are  situated  outside  the  limits  of  the  county,  and  no  lands  may  be 
purchased  or  acquired  by  any  city  or  town  when  the  lands  are  situated 
at  a  greater  distance  than  10  miles  from  its  nearest  boundary.  If 
any  lands  are  given  or  devised  with  the  condition  that  the  land  be 
owned,  held,  and  maintained  for  the  purpose  of  a  permanent  public 
forest,  the  proper  county  or  municipal  officers  must  first  approve  such 
gift  or  devise  (ibid.). 

Reforestation;  use  of  revenues. — Any  lands  acquired,  if  not  at 
the  time  of  acquirement  growing  in  timber,  must  be  planted  to  trees 
within  a  period  of  10 years,  the  cost  of  which  is  to  be  met  by  taxation. 
All  revenue  derived  by  the  sale  of  timber  or  otherwise  must  be  first 
applied  to  the  upkeep  and  maintenance  of  the  public  forest,  the  re- 
mainder to  be  used  by  the  county  or  municipality  as  it  may  determine 
(ibid.). 

Use  for  recreation. — All  lands  so  acquired  must  be  protected  at  all 
times  from  fire  and  grazing,  and  be  kept  and  maintained  as  a  perma- 
nent public  forest.    All  lands  must  be  open  to  the  use  of  the  public 
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for  recreational  purposes  so  far  as  such  recreational  purposes  do  not 
interfere  with  or  prevent  the  use  of  the  lands  to  the  best  advantage 
as  a  public  forest  (ibid.). 

Supervision  and  maintenance. — Such  public  forests  are  under  the 
supervision  of  the  board  of  commissioners  in  the  case  of  a  county ;  of 
the  common  council  in  the  case  of  a  city,  and  of  the  board  of  trustees 
in  the  case  of  an  incorporated  town,  which  bodies  are  authorized,  either 
separately  or  in  cooperation,  to  employ  necessary  personnel  to  protect 
and  care  for  such  forests  properly  (ibid.). 

TOWNSHIPS 
PARKS 

Townships  of  certain  population. — The  trustee  and  advisory 
board  of  any  township  wherein  no  incorporated  city  or  town  is  situate, 
and  having  a  population  of  not  more  than  1,500  inhabitants,  may  lease, 
purchase,  accept  by  gift,  or  otherwise  acquire  any  land  within  the 
township  for  park  purposes,  and  make  the  necessary  improvements 
thereon  (ch.  96,  art.  10). 

Petition;  cost  limitation. — Whenever  a  petition  be  presented  by 
not  less  than  51  percent  of  the  resident  taxpayers  and  voters,  praying 
that  certain  lands  described  therein  be  leased,  purchased,  accepted,  or 
otherwise  acquired,  and  that  a  township  park  be  established  thereon, 
or  that  certain  designated  improvements  be  made,  the  advisory  board 
must  appropi'iate  from  the  general  fund  such  sum  of  money  necessary, 
and  the  trustee  must  lease,  purchase,  acquire,  accept,  and  so  establish, 
such  park  or  make  improvements  as  prayed  for.  The  cost  of  the 
grounds,  or  the  cost  of  the  improvements  may  not  in  any  1  year 
exceed  one-fifth  of  1  percent  of  the  current  taxable  value  of  all  prop- 
erty (ibid.). 

Improvements;  maintenance;  bonds;  tax. — Whenever  a  park  has 
been  so  established,  the  trustee  must  thereafter  cause  it  to  be  main- 
tained ;  and  may,  without  petition,  make  improvements  and  erect,  in- 
stall, construct,  and  maintain  facilities  for  the  comfort,  convenience, 
and  accommodation  of  the  public.  The  sum  so  expended  annually 
may  not  exceed  the  sum  of  3  cents  on  each  $100  of  all  taxable  property, 
to  be  payable  from  the  general  fund.  If  such  fund  is  insufficient  to 
meet  the  expense  of  acquiring  or  so  improving,  the  trustee  must  call 
a  special  meeting  of  the  advisory  board  which  must  meet  and  deter- 
mine that  an  emergency  exists  for  the  issuance  of  warrants,  and  there- 
upon authorize  the  trustee  to  issue  and  sell  the  warrants  or  bonds  of 
the  township.  Bonds  are  to  be  so  drawn  as  to  become  due  and  payable 
not  less  than  2  years  or  more  than  10  years  after  date.  The  advisory 
board  must  annually  levy  a  sufficient  tax  to  pay  the  principal  and 
accrued  interest  as  they  become  due.  There  must  also  be  annually 
levied  a  tax  of  not  less  than  3  cents  on  the  $100  of  taxable  property 
to  be  used  in  the  maintenance,  improvement,  and  upkeep  of  the  park. 
No  moneys  in  excess  of  the  amount  so  collected  may  be  expended  except 
on  petition  by  51  percent  of  the  taxpayers,  as  hereinbefore  provided 
(ibid.).  •  ^  ' 

Rules  and  regulations. — Any  park  so  established  must  be  open  to 
and  for  the  comfort  of  the  public,  in  accordance  with  rules  prescribed 
by  the  township  trustee  (ibid.). 
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Sale  of  park  property. — Whenever  a  petition  signed  by  not  less 
than  50  percent  of  the  resident  taxpayers  and  voters  is  presented  to  the 
trustee  praying  that  any  lands  or  other  property  used  for  park  pur- 
poses be  disposed  of  and  that  such  park  be  no  longer  maintained,  he 
must  appoint  three  disinterested  appraisers  to  appraise  the  property, 
and  the  property  must  thereupon  be  disposed  of,  either  at  public  or 
private  sale,  for  not  less  than  the  appraised  value.  All  money  accruing 
from  the  sale,  less  appraisement  and  sale  expenses,  is  to  be  paid  into 
the  township  general  fund  (ibid.). 

Certain  townships.— The  township  trustee,  by  and  with  the  con- 
sent of  the  township  advisory  board,  of  any  township  of  not  less  than 
8,500  inhabitants  and  containing  an  incorporated  town  of  not  less  than 
5,500  inhabitants,  is  authorized  to  purchase,  or  to  acquire  by  eminent 
domain  or  otherwise,  any  land  or  lands  within  the  township  for  park 
purposes,  or  to  accept  any  lands  granted,  devised,  bequeathed,  or  other- 
wise conveyed  to  it  for  park  purposes ;  also  to  make  necessary  improve- 
ments thereon,  to  maintain  and  operate  the  same,  and  to  dispose  of  all 
or  any  part  of  such  lands  which  may  thereafter  be  found  unnecessary 
for  park  purposes  (ibid.). 

Petition;  remonstrance. — Whenever  the  trustee,  by  and  with  the 
consent  of  the  advisory  board,  deems  it  advisable  to  acquire  lands  for 
park  purposes,  a  resolution  to  that  effect,  declaring  that  such  acquisi- 
tion would  be  held  in  the  public  interest,  must  be  adopted  by  the 
advisory  board,  provided  that  there  has  been  previously  filed  with 
the  trustee  a  petition  asking  for  such  acquisition,  signed  by  not  less 
than  100  resident  taxpayers  of  real  estate.  A  time  must  be  fixed  for 
the  filing  of  remonstrances  and  notice  thereof  must  be  given  by  publi- 
cation. If  it  be  found  that  the  number  of  signers  of  any  remonstrance 
exceeds  the  number  of  signers  of  the  petition,  then  the  trustee  may  give 
notice  in  the  same  manner  of  a  date  within  which  a  supplementary 
petition  may  be  filed  asking  for  such  acquisition.  If  it  be  found  that 
the  number  of  signatures  to  the  original  and  supplementary  petitions 
exceeds  the  number  of  signers  to  the  remonstrance,  the  trustee  may 
proceed  with  the  acquisition  of  lands  and  the  improvement  and  opera- 
tion. If  the  number  signing  the  remonstrance  is  greater  than  the 
number  signing  the  original  and  supplemental  petition,  the  trustee  is 
without  power  to  proceed.  However,  no  remonstrance  may  prevent 
the  acquisition  of  lands  or  inhibit  the  power  of  the  trustee,  by  and 
with  the  consent  of  the  advisory  board,  unless  at  least  20  percent  of 
the  resident  taxpayers  who  are  voters  execute  such  remonstrance 
(ibid.). 

Acquisition  of  lands;  powers  of  trustee;  bonds;  tax. — The  trus- 
tee is  empowered  to  acquire  any  property,  land,  privilege,  immunities, 
or  other  species  of  interest  reasonably  necessary  for  such  park,  or  for 
|  the  purpose  of  improving,  maintaining,  or  operating  the  same,  and 
to  institute  condemnation  suit  in  the  name  of  the  township.  In  order 
to  provide  money  for  any  of  the  purposes  contemplated,  the  advisory 
i  board  may  authorize  the  trustee  to  issue  township  bonds.  The  total 
bonds  issued  and  outstanding  at  any  time  for  such  purposes  may  not 
exceed  $90,000  and  are  to  run  for  not  less  than  10  years  or  more  than 
20  years.  The  advisory  board  must  annually  levy  a  sufficient  tax  to 
pay  the  principal  and  interest  on  the  bonds  as  they  mature.  The  tax 
is  to  be  levied  on  all  property  within  the  corporate  limits  of  the  town- 
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ship,  including  cities  and  towns.  The  cost  of  care,  upkeep,  repair, 
maintenance,  and  improvement  is  to  be  paid  out  of  the  general  fund. 
The  annual  levy  for  such  fund  must  be  increased  each  year  by  an 
amount  sufficient  to  provide  funds  to  maintain  the  park.  The  trustee, 
in  the  expenditure  of  the  funds  raised  by  bond  issue,  must  see  that 
expenditures  effect  as  great  a  saving  as  possible  of  public  money,  which 
otherwise  would  be  expended  for  poor  relief,  and  may  offer  to  persons 
who  are  able-bodied  and  capable  of  work  opportunities  to  work  upon 
such  improvement.  In  case  of  refusal  without  good  excuse,  the  trustee 
is  to  deem  such  refusal  as  prima  facie  evidence  that  such  person  is  not 
entitled  to  poor  relief  (ibid.). 

Certain  townships. — The  trustee,  by  and  with  the  consent  of  the 
advisory  board  of  any  township  having  within  its  borders  a  popula- 
tion of  not  less  than  84,000  inhabitants,  and  having  an  assessed  valua- 
tion of  more  than  $190,000,000  of  taxable  property,  may  purchase  or 
otherwise  acquire  lands  within  the  township,  located  either  without  or 
within  the  corporate  limits  of  cities  and  towns,  for  park  purposes,  or 
accept  lands  granted,  devised,  bequeathed,  or  otherwise  conveyed  to 
the  township  for  park  purposes,  and  make  the  necessary  improvements 
thereon.  At  least  50  percent  of  the  lands  acquired  by  purchase  must 
be  located  outside  the  corporate  limits  of  any  city  or  town,  and  all 
lands  so  acquired  must  be  contiguous  (ibid.). 

Petition ;  remonstrance. — If  the  trustee  and  advisory  board  refuse 
to  purchase  or  otherwise  acquire  any  lands  for  park  purposes,  or 
decline  to  accept  lands  granted  or  othrwise  conveyed,  or  refuse  to  make 
the  necessary  improvements  thereon,  any  200  resident  taxpayers  and 
voters  may  petition  that  certain  described  lands  be  purchased,  accepted, 
or  otherwise  acquired  and  that  a  park  be  established  thereon,  or  that 
certain  designated  improvements  be  made.  Notice  of  the  filing  of  the 
petition  must  be  given  by  publication,  naming  a  date  for  hearing. 
Upon  the  conclusion  of  the  hearing  the  petition  must  be  approved  un- 
less 20  percent  of  the  resident  taxpayers  remonstrate  in  writing,  in 
which  event  the  petition  must  be  dismissed  (ibid.). 

Expenses;  bonds;  tax. — All  expenses  incurred  in  the  purchase,  im- 
provement, maintenance,  and  care  of  the  park  are  to  be  paid  out  of 
general  funds.  If  the  expense  is  too  great  to  be  borne  by  the  general 
fund,  bonds  may  be  issued  to  procure  funds  for  such  purposes.  The 
total  bonded  indebtedness  for  park  purposes  may  not  at  any  time 
exceed  $300,000.  Bonds  are  to  run  for  not  more  than  10  years.  The 
advisory  board  must  annually  levy  a  sufficient  tax  to  pay  at  least  one- 
tenth  of  the  bonds,  with  accrued  interest.  The  cost  of  the  care,  repair, 
maintenance,  and  improvement  of  the  park  is  to  be  paid  out  of  general 
funds.  The  advisory  board  must  increase  the  levy  of  such  fund  each 
year  by  an  amount  sufficient  to  provide  such  funds  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTKICTS 

Playgrounds;  establishment;  land  for. — The  board  of  school 
trustees  or  commissioners  in  cities  of  the  first,  second,  third,  and 
fourth  classes  may  establish,  maintain,  and  equip  playgrounds  to  be 
used  by  the  public  during  the  summer  vacation  period,  use  such  of 
the  public  school  buildings  and  grounds  as  may  be  required,  and  lease 
or  purchase  grounds  either  adjacent  to  the  school  grounds  or  else- 
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where  in  the  city.  Ground  may  also  be  condemned  and  paid  for  out 
of  school  revenues  (ch.  74,  pt.  II,  art.  13). 

Control  of  grounds. — Such  boards  are  to  have  full  control  and 
custody  of  all  such  grounds,  including  the  policing  and  preservation 
of  order,  and  may  adopt  rules,  regulations,  and  bylaws  for  control 
of  the  grounds  and  the  conduct  of  children  and  other  persons  while 
on  and  using  the  same,  and  may  enforce  the  rules,  etc.,  by  suitable 
penalties.  Such  boards  may  select  and  pay  for  directors  and  assist- 
ants, who,  while  on  duty,  are  vested  with  the  powers  and  authority 
of  police  officers.  The  compensation  of  directors  and  assistants  is  to 
be  fixed  by  the  board  and  paid,  out  of  school  revenues  (ibid.). 

Playground  commission. — In  cities  having  a  board  of  park  com- 
missioners and  a  board  of  school  commissioners,  the  duties  devolving 
upon  the  school  trustees  during  the  summer  school  vacation  period 
are  to  be  assumed  by  a  playground  commission  consisting  of  five  citi- 
zens, two  of  whom  must  be  members  of  the  school  board  or  desig- 
nated by  it,  and  two  of  whom  must  be  members  of  the  park  board 
or  designated  by  it.  The  fifth  member  is  to  be  appointed  by  the 
mayor,  to  serve  for  a  term  of  4  years.  The  park  board  may  con- 
tribute any  sum  toward  the  expense  of  establishing,  equipping,  and 
maintaining  the  playgrounds  (ibid.). 

LIBRARY  ASSOCIATIONS 

Establishment  of  parks. — Whenever  any  number  of  persons,  not 
less  than  seven,  have  incorporated  for  the  purpose  of  establishing 
and  maintaining  a  public  library  in  any  city  or  county,  they  may 
establish  and  conduct  a  public  park  either  in  connection  therewith 
or  separate  therefrom  (ch.  63,  art.  4). 

GENERAL 

Swamp  lands  for  parks;  acquisition. — Any  number  of  natural 
persons,  unincorporated  associations,  or  private  corporations,  em- 
powered by  their  articles  of  association  to  do  so,  or  any  combination 
of  such,  or  such  private  combination,  together  with  any  incorporated 
town,  city,  township,  or  county,  or  any  incorporated  town,  city,  town- 
ship, or  county,  may  purchase  swamp,  saline,  and  meander  lands 
owned  by  the  State  and  bordering  on  lakes  and  streams,  for  public 
park  and  forest  purposes  (ch.  93,  art.  13). 

Same ;  petition ;  patent. — A  petition  must  be  filed  with  the  circuit 
or  superior  court  in  the  county  in  which  such  land  is  located,  de- 
scribing the  lands,  the  approximate  value,  stating  that  the  land  is 
to  be  used  as  a  public  park  or  forest,  and  demanding  that  the  State 
tuditor  have  the  land  surveyed  and  appraised.,  and  that  the  Gov- 
ernor cause  a  patent  to  be  issued  (ibid.). 

Same;  authority  of  municipality;  transfer  to  State. — Any  mu- 
nicipality so  receiving  land  may  establish,  improve,  develop,  and 
naintain  the  same  as  other  parks  or  forests,  and  may  accept  gifts, 
)equests.  and  devises  of  any  and  all  kinds  of  property  for  the  enl- 
argement, improvement,  development,  use.  and  maintenance  of  the 
ame.  The  land  may  also  be  transferred  to  tin*  Department  of  Con- 
ervation  as  and  for  a  State  park  or  forest  (ibid.). 
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Reclaimed  lands  for  parks;  authority. — The  owners  of  land,  or 
the  owners  of  any  easement  for  public  park  purposes  in,  over,  or 
through  any  land  bordering  upon  the  waters  of  Lake  Michigan,  may 
fill  in,  reclaim,  and  own  the  submerged  land  adjacent  to  and  within 
the  width  of  their  land,  and  may  lay  out,  establish,  use,  and  maintain 
public  parks,  playgrounds,  bathing  beaches,  and  other  public  grounds 
thereupon  for  recreation  and  pleasure  (ch.  100,  art.  4) . 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat 
ing  in  the  planning,  undertaking,  construction,  or  operation  of  hous 
ing  projects  located  within  the  area  in  which  it  is  authorized  to  act, 
any  public  body  may  upon  such  terms,  with  or  without  considera- 
tion, as  it  may  determine,  furnish  parks,  playgrounds,  and  other 
improvements  and  facilities  in  connection  with  housing  projects  (Acts 
of  1937,  ch.  209). 

Regulating  speed  in  parks. — Local  authorities  having  jurisdiction 
over  public  parks  may  adopt  and  enforce  reasonable  ordinances,  rules, 
and  regulations  concerning  the  speed  at  which  motor  vehicles  or 
motor  bicycles  may  be  driven  or  operated  within  the  limits  of  any 
such  park.  The  local  authorities  must,  by  signs  conspicuously  placed, 
indicate  the  rate  of  speed  permitted  by  such  ordinances,  rules,  or 
regulations  (ch.  73,  art.  2). 

Note. — Chapter  references,  unless  otherwise  indicated,  are  to  Baldwin's  In- 
diana Statutes  1934,  and  1935  Supplement. 
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Municipalities  classified. — Municipal  corporations  having  a  popu- 
lation of  15,000  or  over  are  cities  of  the  first  class ;  those  having  a  popu- 
lation of  2,000  but  not  exceeding  15,000  are  cities  of  the  second  class ; 
those  having  a  population  of  less  than  2,000  are  towns.  Town  sites 
platted  and  unincorporated  are  villages  (ch.  287). 

CITIES 
PERMANENT  PARK  BOARD 

Certain  cities;  establishment. — In  all  cities  having  a  population 
of  125,000  or  more  there  must  be  established  a  permanent  park  board 
(ch.  293-D1). 

Membership ;  appointment ;  term. — The  board  is  to  consist  of  10 
members.  One  member  of  the  city  council  must  at  all  times  be  a  mem- 
ber of  such  board ;  and  if  any  member  of  the  council  is  at  the  head  of 
a  department  of  the  city  government  having  supervision  of  the  parks 
of  the  city,  such  member,  by  authority  of  his  office,  is  to  be  the  council- 
man who  is  also  to  be  a  member  of  the  park  board.  The  other  9  mem- 
bers are  to  be  appointed  by  the  mayor  from  a  list  of  18  names,  of 
which  6  are  to  be  submitted  by  each  of  the  following  organizations : 
library  board,  school  board,  and  city  planning  commission.  In  the 
first  instance,  3  members  are  to  be  appointed  for  2  years,  3  for  4  years, 
and  3  for  6  years.  Thereafter  terms,  other  than  for  the  ex  officio  mem- 
ber, are  to  be  6  years  and  until  their  successors  are  appointed  and 
qualified.  Vacancies  are  to  be  filled  by  the  mayor  from  a  list  of  12 
names,  of  whom  4  are  to  be  nominated  by  each  of  the  organizations 
above-designated.  When  a  vacancy  or  vacancies  occur,  the  mayor  must 
request  nominations  from  the  foregoing  3  organizations  and  such 
nominations  must  be  certified  to  the  mayor  within  15  days  thereafter. 
Members  are  to  serve  without  compensation,  and  must  be  chosen  solely 
because  of  their  character  and  fitness  (ibid.). 

Organization;  officers;  reports. — Board  members  are  to  be  noti- 
fied of  their  appointment  by  the  city  clerk,  which  notice  is  also  to  fix 
the  time  and  place  for  holding  the  first  meeting.  The  board  must 
meet  at  said  time  and  organize  by  electing  one  of  its  members  as 
president  and  such  other  officers  as  it  deems  advisable.  The  president 
is  to  be  elected  for  a  term  of  2  years.  The  secretary  is  to  serve 
during  the  pleasure  of  the  board.  The  board  must  adopt  its  own 
rules  and  regulations  for  the  transaction  of  its  business,  and  may 
create  such  committees  of  its  members  as  it  deems  conducive  to  the 
proper  performance  of  its  duties.  All  meetings  of  the  board  must 
be  open  to  the  public.  The  board  must  make  an  annual  report  to  the 
nty  council,  containing  an  accurate  statement  of  its  activities  during 
he  preceding  year  and  such  recommendations  as  it  may  see  fit  to  make 
(ibid.). 
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Powers  and  duties. — It  is  the  duty  of  the  board  to  plan  the  city's 
parks  and  cemeteries,  and  to  administer,  improve,  develop,  conduct, 
and  supervise  the  same;  also  to  control  the  expenditure  of  all  funds 
appropriated  by  the  city  council  for  cemetery  and  park  purposes.  No 
funds  so  appropriated  may  be  expended  except  pursuant  to  a  resolu- 
tion regularly  adopted  by  the  board.  In  the  expenditure  of  funds  the 
board  is  to  be  governed  by  the  ordinances  of  the  city  applicable  thereto 
(ibid.). 

PARKS,  ETC. 

Department  of  parks. — In  cities  of  the  first  and  second  classes, 
organized  under  the  commission  form  of  government,  and  in  cities 
under  special  charter,  the  executive  and  administrative  powers,  au- 
thorities, and  duties  are  distributed  into  and  among  five  departments, 
including  a  department  of  parks  and  public  property.  The  depart- 
ment is  under  the  superintendence  of  the  councilman  elected  to  that 
department  (eh.  326). 

Tax;  purpose;  anticipating. — Every  such  city  is  empowered  to 
levy  annually  upon  all  taxable  property  a  tax  of  not  more  than  five- 
eighths  mill  on  the  dollar  for  the  purpose  of  caring  for  and  improving 
the  parks  or  any  cemetery  owned  by  the  city,  or  both  such  parks  and 
cemetery.  The  collection  of  such  tax  or  a  part  thereof  may  be  antici- 
pated for  a  period  not  to  exceed  10  years  and  certificates  or  bonds 
issued  therefor  (ibid.,  as  amended  by  ch.  176,  Acts  of  1937). 

Special  charter  cities;  condemnation  of  land;  payment. — Spe- 
cial charter  cities  have  power  to  purchase  and  provide  for  the  con- 
demnation of,  and  pay  for  same  out  of  the  general  or  grading  fund, 
or  assess  and  levy  the  whole  or  any  part  of  the  cost  thereof  upon  the 
property  benefited  thereby,  and  enter  upon  and  take  any  lands,  within 
or  without  the  territorial  limits,  for  parks,  commons,  natatoriums,  or 
public  baths;  also  for  establishing,  laying  out,  widening,  straighten- 
ing, extending,  and  lighting  streets,  public  squares,  and  public  grounds 
(eh.  329). 

Property  inside  curb  line;  trees  and  shrubbery;  sidewalks. — 
Cities  under  special  charter  are  granted  power  to  place  the  exclusive 
charge,  custody,  and  control  of  all  property  outside  the  lot  or  property 
lines  and  inside  the  curb  lines  and  upon  the  public  streets  in  the  park 
commission;  also  to  place  the  charge,  custody,  and  control  in  the  park 
commission  of  all  trees,  shrubbery,  flowers,  and  grass  outside  the  lot 
or  property  lines  and  inside  the  curb  lines  and  upon  the  public  streets, 
and  may  authorize  the  park  commission  to  plant,  cut,  prune,  remove, 
transplant,  spray,  care  for,  and  maintain  all  trees,  shrubbery,  flowers, 
and  grass  outside  the  lot  or  property  lines  and  inside  the  curb  lines 
and  upon  the  public  streets  in  such  manner  as  not  to  interfere  with 
public  travel;  and  to  pay  for  the  same  out  of  the  park  fund,  or  o 
provide  for  assessing  the  cost  thereof  or  any  part  thereof  upon  the 
lots  and  parcels  of  land  in  front  of  which  such  trees,  shrubbery,  flowers, 
and  grass  are  planted  and  maintained.  Such  cities  having  a  popula- 
tion of  25,000  or  over  may  confer  upon  the  park  commission  the  right 
to  determine  the  location  of  permanent  sidewalks  outside  lots  or  prop- 
erty lines,  and  upon  the  public  streets  (ibid.). 
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swimming  pools,  bathing  beaches,  ice  rinks,  etc. 

Certain  cities ;  tax;  purpose;  bonds. — The  council  of  cities  organ- 
ized under  the  commission  form  of  government  and  having  a  popula- 
tion of  50,000,  are  empowered  to  establish  in,  and  in  connection  with, 
the  parks  swimming  pools,  bathing  beaches,  bathhouses,  exhibition 
halls,  armories,  ice  rinks,  dance  pavilions,  shelter  houses,  wading  pools, 
and  river  walls,  and  to  pave,  macadamize,  and  otherwise  improve  the 
roadways,  drives,  avenues,  and  walks  in  and  through  such  parks;  and 
may,  in  its  discretion,  cause  to  be  collected  annually  a  special  tax 
of  not  to  exceed  one-eighth  mill  on  the  dollar  on  all  taxable  property 
to  be  used  for  the  construction  of  and  procuring  a  site  for  such 
facilities,  and  an  additional  annual  tax  of  one-eighth  mill  on  the 
dollar  to  be  used  exclusively  for  paving,  macadamizing,  and  other- 
wise improving  the  roadways,  drives,  avenues,  and  walks  in  and 
through  such  parks.  The  council  may  anticipate  the  collection  of 
either  or  both  of  said  taxes,  and  may  issue  certificates  or  bonds.  The 
proceeds  of  such  special  taxes  when  so  anticipated  must  be  kept  as 
a  separate  fund  and  used  exclusively  for  the  purpose  of  paying 
such  certificates  or  bonds.  In  authorizing  the  issuance  of  any  such 
bonds  the  council  may  pledge  to  their  payment  all  or  any  part  of 
the  earnings  to  be  derived  from  the  operation  of  any  such  improve- 
ment (ch.  326,  as  amended  by  ch.  170,  Acts  of  1939) . 

LIBRARIES,  ETC.,  IN  PARKS 

Certain  cities. — The  council  of  cities  (commission  form)  having  a 
population  of  125,000  or  more  may,  with  the  concurrence  of  the  park 
board,  if  any  such  exists,  consent  to  and  provide  a  site  in  any  park 
or  public  grounds  for  the  location  of  buildings  to  be  used  for  a 
public  library,  public  art  gallery,  or  art  museum,  or  for  a  library, 
art  gallery,  or  art  museum  to  be  erected,  owned,  and  kept  by  individu- 
als, associations,  or  corporations  for  public  use  and  not  for  private 
profit  (ch.  175,  Acts  of  1937). 

MEANDERED  STREAMS;  IMPROVEMENT  FOR  PARKS 

Certain  cities;  authority;  leases. — All  cities  (commission  form) 
which  have  their  corporate  limits  divided  by  a  meandered  stream 
and  which  have  a  population  of  35,000  or  more  are  empowered  to 
acquire  land  along  or  adjacent  to  such  stream  as  may  be  deemed 
desirable  by  the  council  for  park  purposes  or  as  sites  for  public 
buildings,  or  be  deemed  necessary  for  the  widening,  straightening,  and 
improving  of  the  channel  of  such  stream  and  the  improvement  of 
the  banks,  by  purchase,  or  by  condemnation,  and  may  improve  the 
land  for  public  purposes.  Such  cities  may  temporarily  lease  any 
property  so  acquired  when,  in  the  judgment  of  the  city  council,  public 
interests  or  welfare  will  thereby  be  served  (ch.  326). 

RIVERFRONT  IMPROVEMENT  COMMISSION 

Cities  affected. — The  following  provisions  apply  to  cities  of  the 
first  class  acting  under  the  general  incorporation  laws;  to  cities  of 
the  second  class  having  a  population  in  excess  of  7,000,  and  to  cities 
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acting  under  the  commission  form  of  government  having  a  popula- 
tion of  less  than  25,000  (ch.  294,  as  amended  by  ch.  160,  Acts  of  1937) . 

Petition  to  Governor ;  election. — Whenever  500  electors  of  any  city 
whose  corporate  limits  are  divided  by  a  meandered  stream  petition 
the  Governor  for  the  appointment  of  a  commission,  he  is  required, 
within  1  month  thereafter,  to  appoint  three  electors,  residents  of  the 
city,  who  are  to  constitute  a  body  corporate,  to  be  known  as  the 
riverfront  improvement  commission  of  the  city.  One  commissioner 
is  to  be  elected  at  each  biennial  city  election  to  succeed  one  of  the 
commissioners  so  appointed,  whose  term  is  to  expire  when  his  suc- 
cessor is  elected  and  qualified.  In  case  vacancies  arise,  the  Governor 
is  to  fill  such  vacancy  by  appointment  for  the  unexpired  portion  of 
the  term,  or  until  the  next  election,  as  the  case  may  be  (ibid.). 

Organization;  officers. — The  commissioners  must,  within  10  days 
after  their  appointment,  qualify  by  taking  the  oath  of  office,  determine 
by  lot  the  order  of  the  expiration  of  their  terms,  and  organize  by  the 
election  of  one  of  their  number  as  chairman;  also  elect  a  secretary, 
not  one  of  their  number.  The  city  treasurer  is  to  be  the  treasurer 
of  the  commission,  but  is  to  receive  no  compensation  for  his  services. 
Each  of  the  commissioners  is  to  be  reimbursed  for  the  actual  expenses 
incurred  or  money  paid  out  by  him  in  connection  with  the  discharge 
of  his  official  duties,  but  is  to  receive  no  compensation  for  his  services. 
An  itemized  statement  of  all  expenses  and  moneys  received  and  paid 
out  must  be  made  under  oath  and  filed  with  the  secretary  and  allowed 
by  the  commission.  No  member  of  the  commission  may,  during  the 
time  for  which  he  was  appointed  or  elected,  or  for  1  year  thereafter, 
be  appointed  to  any  office  in  the  gift  of  the  commission  which  is 
created  or  the  emolument  of  which  is  increased  during  the  term  for 
which  he  was  elected,  nor  may  he  be  interested  in  any  contract  or 
for  work  or  service  to  be  performed  for  the  commission,  or  in  the 
purchase  or  sale  of  any  property  sold  to  or  by  the  commission  (ibid.). 

Title  to  bed  of  meandered  streams;  lost  boundary  lines.— The 
fee  simple  title  to  the  bed  of  the  meandered  stream  separating  the 
corporate  limits  of  the  city  is  vested  in  the  commission  in  trust  for 
the  public,  exempt  from  taxation;  but  the  fee  title  to  the  channel  or 
bed  of  the  stream  to  be  located  and  preserved  is  to  remain  in  the 
State.  The  vested  rights  of  riparian  owners  and  owners  of  Avater 
powers  are  not  to  be  injuriously  affected.  Where  the  original  bound- 
ary lines  separating  the  land  under  the  control  of  the  commission 
from  the  land  of  the  State  or  of  an  adjoining  landowner,  or  the 
monuments  marking  the  same  have  been  lost,  destroyed,  or  are  in 
dispute,  the  commissioners  may  have  such  boundary  lines  established. 
When  any  stream  that  is  not  meandered  divides  or  traverses  the 
corporate  limits,  the  commission  may  acquire  the  title  in  fee  sim- 
ple to  such  portion  of  the  channel  or  bed  lying  within  the  corporate 
limits  as  it  may  deem  advisable,  by  donation,  purchase,  or  condemna- 
tion. Title  is  to  be  taken  in  the  name  of  the  commission  and  its 
successors,  in  trust  for  the  public,  and  held  exempt  from  taxation. 
The  limits  of  the  channel  are  to  be  determined  and  fixed  by  a  survey 
made  by  the  city  engineer  at  the  request  of  the  commission  (ibid.). 

Powers;  bathhouses,  boathouses,  skating,  etc. — The  commission 
may  redeem  lands  between  the  meandered  lines  of  any  such  stream; 
redeem    lands    acquired    by    it    in    the    channel    of    nonmeandered 
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streams;  construct,  regulate,  and  maintain  dams;  provide  for,  and 
protect  by  walls  or  banks,  a  channel  adequate  to  carry  flood  waters ; 
beautify  such  walls  or  banks,  and  park  as  much  thereof  as  the  public 
interest  may  require;  and,  where  circumstances  permit,  make  any 
part  of  the  area  redeemed  and  acquired  suitable  for  sites  for  public 
buildings  and  erect  thereon  public  buildings  and  furnish  and  equip 
the  same.  The  acts  of  the  commission,  so  far  as  the  same  affect 
city  parks  under  the  jurisdiction  of  the  park  commissioners,  are 
subject  to  the  approval  of  the  park  commissioners.  The  commis- 
sioners may  acquire  real  estate  and  riparian  and  other  rights  within 
the  city  and  in  the  vicinity  of  such  stream,  by  donation,  purchase,  or 
condemnation,  and  may  sell,  lease,  or  exchange  any  property  ac- 
quired, and  are  vested  with  exclusive  control  of  all  lands  acquired 
and  of  the  banks  and  waters  of  such  streams.  The  commission  may 
construct  and  regulate  the  use  of  wharves,  landing  places,  bathhouses, 
boathouses,  and  other  suitable  structures;  is  vested  with  exclusive 
jurisdiction  over  the  water  of  the  stream  within  the  corporate  limits, 
and  may  maintain  the  same  in  a  suitable  condition  for  boating, 
skating,  and  other  public  amusements  and  purposes  (ibid.). 

Bonds;  mortgages. — The  commission,  subject  to  the  approval  of 
the  city  council,  must  annually  determine  and  fix  the  amount  or 
rate,  not  exceeding  '■%  of  1  mill  on  the  dollar  of  the  value  of  the 
taxable  property  of  the  city,  to  be  levied  for  the  ensuing  year  for  the 
purpose  of  paying  for  real  estate,  for  improvements,  and  for  accom- 
plishing the  purposes  of  its  creation.  For  the  purpose  of  paying  for 
real  estate  and  improvements,  the  commission  may  issue  bonds  in 
such  amounts  as  it  may  deem  necessary,  and  may  execute  trust 
deeds  or  mortgages  upon  its  property  to  secure  the  payment  of  such 
bonds  and  the  interest  thereon  (ibid.). 

City  may  aid. — The  city  is  not  to  be  liable  for  any  indebtedness 
incurred  by  the  commission  or  for  any  bonds  issued.  However,  the 
city  may  aid  in  making  improvements  by  appropriating  money  from 
its  general  fund  or  from  the  surplus  remaining  at  the  end  of  the  fiscal 
year  in  any  special  fund  except  where  such  diversion  is  expressly 
prohibited  by  law,  and  may  appropriate  in  aid  of  such  improvements 
the  reasonable  saving  effected  in  the  building  of  bridges  and  other- 
wise by  reason  of  such  improvements  (ibid.). 

Rules  and  regulations;  penalties;  police  protection. — The  com 
mission  may  prescribe  rules  and  regulations  for  the  government  of 
the  grounds  under  its  control  and  persons  resorting  thereto,  which 
are  to  be  enforced  when  entered  in  the  records  of  the  commission 
and  a  signed  copy  has  been  posted  at  each  gate  or  principal  entrance 
to  any  such  public  grounds.  A  willful  violation  of  any  such  rule 
or  regulation  constitutes  a  misdemeanor,  punishable  by  a  fine  not 
exceeding  $25.  Anyone  who  cuts,  breaks,  or  defaces  any  tree  or 
shrub  growing  in  such  grounds,  without  authority,  is  guilty  of  a 
misdemeanor  and  punishable  by  fine  not  exceeding  $100  or  by  im- 
prisonment not  exceeding  30  days  in  jail.  The  mayor,  on  written 
request  of  the  commission,  must  furnish  adequate  police  protection 
for  the  grounds.  The  city  must  furnish  such  water  supply  as  may  be 
necessary,  and  properly  light  the  grounds  at  its  expense.  The  com- 
mission is  entitled  to  the  services  of  the  city  engineer,  when  requested, 
without  expense  to  it  (ibid.). 
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Transfer  of  powers;  certain  cities;  commission. — All  cities  or- 
ganized  and  acting  under  special  charters  and  which  adopt  the  com- 
mission form  of  government,  and  in  which  riverfront  improvement 
commissions  are  organized  pursuant  to  chapter  294,  may  exercise  all 
the  rights  and  powers  conferred  on  the  river  front  improvement  com- 
mission, all  such  rights  and  powers  being  vested  in  the  city  counciL 
The  city  council  is  required  to  elect  a  commission  of  three  persons, 
to  be  known  as  the  riverfront  improvement  commission,  whose 
duties  are  to  carry  out  the  powers  and  duties  with  respect  to  the 
beds  and  banks  of  streams  in  such  city,  or  such  limited  powers  in 
respect  thereto  as  the  council  may  prescribe.  The  commission  is  to 
be  elected  biennially,  one  member  for  2  years,  one  for  4  years,  and 
one  for  6  years  (ch.  326). 

COMMUNITY  CENTER  HOUSES  AND  RECREATION  GROUNDS 

Certain  cities ;  authority. — All  cities  having  a  population  of  50,000 
or  over  are  empowered  to  provide  for  the  several  districts  of  the 
city,  or  for  any  one  of  such  districts,  as  hereinafter  defined,  a  com- 
munity center  house,  with  recreation  grounds  adjacent,  for  the  use, 
recreation,  and  instruction  of  the  residents  of  the  district,  and  to 
submit  to  the  electors  of  any  such  district  the  question  of  the  estab- 
lishment of  such  improvement  and  the  issuance  of  district  bonds  to 
provide  the  same.  In  cities  where  buildings  and  grounds  suitable 
for  community  center  activities  are  owned  and  maintained  by  the 
city,  the  council  may  establish  such  buildings  or  grounds  as  com- 
munity centers  without  submitting  the  question  to  the  electors 
(ch.  295). 

Community  center  districts. — The  city  council,  for  the  purposes 
contemplated,  may  divide  the  city  into  community  center  districts, 
determine  the  area  to  be  benefited,  and  define  the  boundary  of  such 
districts,  having  regard  to  existing  natural  community  centers  and 
their  probable  development  in  the  future  growth  of  the  city,  the  in- 
tention being  to  provide  for  such  outlying  districts  within  the  city 
as  by  reason  of  distance,  means  of  communication,  or  other  causes, 
have  or  are  likely  to  develop  a  distinct  community  life,  a  community 
center  house  and  grounds  for  recreation,  community  meetings,  in- 
struction and  entertainment,  and  for  the  general  betterment  and 
development  of  the  life  of  the  district  affected  (ibid.). 

Managing  board;  superintendent;  salaries. — The  city  council  is 
to  have  charge  of  the  community  centers,  or  it  may  appoint  from 
the  residents  of  the  district  three  persons  specially  fitted  and  inter- 
ested in  such  work,  to  be  known  as  the  community  center  board. 
After  appointment  the  board  is  to  have  charge  of  the  improvement, 
subject  to  such  direction,  rules,  and  regulations  as  the  council  may 
deem  necessary.  The  board  is  required  to  make  a  report  in  writing 
to  the  council  immediately  after  the  close  of  each  fiscal  year  as  to 
the  operation  of  the  community  center,  including  expenses,  for  the 
preceding  year.  Subject  to  the  approval  of  the  city  council,  the- 
board  is  to  determine  the  character  of  the  activities  of  the  commu- 
nity center.  Members  of  the  board  are  to  serve  without  compen- 
sation. The  board,  or  a  majority  thereof,  is  required,  promptly  on 
appointment,  to  recommend  to  the  council  the  name  of  some  person 
peculiarly  fitted  for  such  work,  to  be  known  as  the  community  center 


iowa  183 

superintendent,  who  is  to  be  placed  in  charge  of  the  community 
center  and  have  such  powers  and  perform  such  duties  as  may  be 
directed  by  the  board.  The  superintendent  is  to  be  selected  for  such 
term  and  upon  such  salary  as  may  be  fixed  by  the  city  council.  The 
board  may  (but  only  with  the  consent  of  the  city  council)  employ 
such  additional  help  as  may  prove  necessary.  Salaries  and  all  other 
expenses  incurred  in  the  maintenance  of  the  community  center  are 
to  be  paid  out  of  the  community  center  fund  for  the  district  (ibid.). 

Rules  and  regulations. — The  city  council  is  required  to  request 
suggestions  for  rules  and  regulations  to  be  adopted  for  the  govern- 
ment and  operation  of  such  improvement  from  the  board  and  super- 
intendent ;  also  from  public-spirited  citizens  who  are  interested  in 
such  development,  and  particularly  in  the  child  welfare  of  the  city, 
and  must  carefully  consider  all  such  suggestions  and  thereafter  de- 
termine and  promulgate  the  rules  and  regulations  to  govern  in  the 
operation  and  management  of  the  community  center  (ibid.). 

Name;  maintenance  in  connection  with  school  premises. — The 
name  to  be  adopted  for  the  community  center  district  and  the  location 
of  the  improvements  are  to  be  determined  by  the  city  council.  The 
council  is  authorized,  if  deemed  advisable,  and,  with  the  consent  of 
the  school  board,  to  locate  such  improvement  in  connection  with, 
adjacent  to,  or  as  a  part  of  public  school  buildings  and  grounds 
erected  or  to  be  erected  and  maintained  within  the  community  center 
district;  also  to  cooperate  with  the  boards  having  the  custody  and 
management  of  public  school  buildings  or  grounds  within  the  dis- 
trict ;  and,  under  arrangements  satisfactory  to  such  boards,  to  pro- 
vide for  the  supervision,  instruction,  and  oversight  necessary  to  carry 
on  public  educational  and  recreational  activities,  and  for  a  division 
between  the  school  board  and  the  district  of  the  cost  of  buildings, 
recreation  grounds,  and  equipment  to  be  used  in  connection  with 
such  school  as  a  community  center,  and  of  the  expense  of  operating 
the  same.  In  case  such  community  center  is  established  or  main- 
tained  in  connection  with  a  public  school  operated  within  the  dis- 
trict, the  city  council  may  arrange  with  the  school  board  for  the 
necessary  personal  supervision  other  than  that  contemplated  where 
such  center  is  operated  independently   (ibid.). 

Tax. — See  "Parks;  Community  Centers;  Playgrounds"  under 
"Cities  and  Towns." 

JUVENILE  PLAYGROUNDS 

Establishment. — Cities  may,  when  authorized  by  the  voters,  pro- 
vide one  or  more  playgrounds  and  recreation  centers,  either  on  lands 
to  be  acquired,  or  on  lands  already  owned  or  to  be  leased  by  the  city, 
the  number  and  location  to  be  determined  by  the  citv  council 
(ch.  298). 

Commission;  appointment;  duties. — The  city  council  may  create 
a  playground  commission,  consisting  of  not  less  than  five  or  more 
than  nine  members,  to  be  appointed  by  the  mayor  with  the  approval 
of  the  council,  all  of  whom  are  required  to  bo  qualified  electors  of 
the  city  and  who  must  serve  without  compensation.  The  full  term  of 
office  is  to  be  for  3  years,  but  those  firs!  appointed  may  be  for  shorter 
periods.  The  council  may  confer  on  such  commission  all  or  any  part 
of  its  powers  in  relation  to  the  equipment,  maintenance,  and  conduct 
of  playgrounds  (ibid.). 
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Joint  maintenance;  cooperation;  rules. — Cities  are  required,  so 
far  as  possible,  to  cooperate  with  the  school  boards  within  such 
cities  in  providing  for  joint  operation  and  maintenance  of  all  public 
playgrounds.  The  council  or  commission  must  cooperate  with  the 
board  of  education,  the  superintendent  of  schools,  and  with  public- 
spirited  citizens  interested  in  child  welfare  in  the  government  and 
operation  of  playgrounds,  and  to  that  end  may  from  time  to  time 
adopt  and  enforce  such  rules  and  regulations  as  it  may  deem 
advisable  (ibid.). 

Superintendents;  assistants;  maintenance. — The  council,  or  com- 
mission where  one  exists,  must  appoint  a  suitable  superintendent  and 
all  necessary  assistants  for  each  playground  and  fix  their  term  of 
employment,  salaries,  and  duties.  The  superintendent  is  to  have 
control  of  the  children  while  playing  on  such  grounds.  All  salaries 
and  expenses  incurred  in  the  maintenance  of  such  grounds  are  to  be 
paid  from  the  playground  maintenance  fund  (ibid.). 

Special  charter  cities. — The  foregoing  provisions  are  applicable 
to  special  charter  cities  (ch.  329). 

CITIES  AND  TOWNS 

PARKS  AND  PLAYGROUNDS 

General  powers. — Cities  and  towns  are  empowered  to  establish,  lay 
off,  open,  widen,  vacate,  extend,  improve,  and  repair  public  grounds, 
parks,  and  playgrounds  within  their  corporate  limits  (ch.  307). 

Optional  payments. — The  expenses  of  such  extension,  repairs,  and 
improvements  may  be  paid  from  the  general  funds,  the  grading 
fund,  or  from  the  highway  or  poll  taxes,  or  partly  from  each  of 
such  funds,  or  by  assessing  all  or  any  portion  of  the  cost  on  abutting 
and  adjacent  property  (ibid.). 

Acquisition  of  land. — Whenever  the  cost  and  expense  of  the  im- 
provement is  to  be  assessed  on  the  property  specially  benefited  thereby, 
the  council  must  designate  and  determine  the  land  necessary  to  be 
acquired  for  the  improvement,  which  acquisition  may  be  by  con- 
demnation proceedings  or  otherwise.  When  the  cost  of  acquisition 
has  been  ascertained,  a  plat  and  schedule  showing  the  boundaries  of 
the  district  must  be  filed  with  the  city  clerk,  whereupon  the  council 
must  declare  the  necessity  for  the  improvement  and  determine  and 
designate  the  property  specially  benefited  (ibid.). 

Tax ;  bonds ;  assessments. — Following  the  adoption  of  the  resolu- 
tion of  necessity,  the  council  may  order  the  improvement;  and,  in 
order  to  obtain  funds  with  which  to  pay  the  cost  of  acquiring  the 
necessary  property  and  the  expense  incident  thereto,  and  without 
waiting  for  such  improvement  to  be  completed,  may  levy  upon  and 
against  the  several  lots  and  parcels  of  land  within  the  benefit  district 
the  amount  of  the  cost  and  expense,  and  issue  and  sell  improvement 
certificates  or  bonds  in  anticipation  of  the  collection  of  the  assess- 
ments. Assessments  may  not  exceed  25  percent  of  the  actual  value 
of  the  lot  at  the  time  of  levy.  No  special  assessment  against  any  lot 
may  be  more  than  10  percent  in  excess  of  the  estimated  cost.  There 
may  also  be  assessed  against  the  property  in  the  benefited  district  the 
cost  and  expense  of  clearing  and  grading  the  property  acquired,  for 
which  improvement  certificates  or  bonds  may  be  issued  (ibid.). 
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Appropriation;  how  expended. — In  cities  and  towns  not  having 
a  park  board,  the  council  may  appropriate  each  year  not  exceeding 
5  percent  of  the  general  fund  for  the  improvement  and  maintenance 
of  public  parks,  to  be  expended  under  the  direction  of  a  committee 
of  three  persons  consisting  of  the  mayor,  one  member  of  the  council 
appointed  by  the  council,  and  one  resident  property  owner  appointed 
by  the  council.  Committee  members  are  to  receive  no  compensation 
for  their  services  (eh.  293). 

City  halls,  etc.,  in  parks;  location. — Cities  and  towns  may  erect  a 
city  or  town  hall  for  general  community  and  municipal  purposes  in 
any  public  park,  square,  or  grounds,  and  the  park  commission  must 
grant  permission  therefor  whether  or  not  such  grounds,  park,  or 
square  be  fit  or  desirable  for  park  purposes.  Cities  and  towns  may 
also  permit  soldiers'  monuments  or  memorial  halls  to  be  located  and 
erected  in  any  public  park  or  grounds.  The  provisions  of  this  para- 
graph are  not  applicable  to  cities  having  a  population  of  125,000  or 
more  (ibid.). 

PARKS?  COMMUNITY  CENTERS;  PLAYGROUNDS 

Purchase;  condemnation;  payment. — Cities  and  towns  are  em- 
powered to  purchase  or  condemn,  and  pay  for  out  of  the  general  fund, 
and  to  enter  upon  and  take  any  lands  within  or  without  the  territorial 
limits  for  parks,  commons,  community  centers,  and  juvenile  play- 
grounds (ch.  316). 

Tax  for  parks. — A  tax  not  exceeding  one-half  mill  on  the  dollar, 
as  authorized  by  vote  of  the  electors,  may  be  levied  to  purchase,  im- 
prove, and  maintain  public  parks.  Cities  having  a  population  of 
85,000  or  more  may  levy  an  additional  park  tax  not  exceeding  one- 
eighth  mill,  to  be  used  exclusively  to  purchase  real  estate  for  park, 
.art,  or  memorial  purposes  (ch.  317). 

Same;  for  community  centers. — Any  city  or  town  may  levy  an- 
nually a  special  tax  not  exceeding  three-fourths  mill  for  not  more 
than  20  years  to  be  used  to  purchase  real  estate  for  use  as  a  com- 
munity center,  and  may  construct  thereon  buildings  with  proper 
equipment.  There  may  also  be  levied  a  tax  not  exceeding  l1/^  mills, 
to  be  used  exclusively  for  the  development,  improvement,  main- 
tenance, and  operation  of  the  community  center  (ibid.). 

Same;  juvenile  playgrounds  and  swimming  pools. — When  any 
juvenile  playground  or  swimming  pool  has  been  established,  a  tax 
of  such  number  of  mills  may  be  levied  as  will  liquidate  bonds  issued 
for  its  acquirement ;  also  a  tax  not  exceeding  one-half  mill  to  be  used 
for  its  maintenance,  operation,  and  improvement  (ibid.). 

Indebtedness;  purposes. — Cities  and  towns  may  incur  indebted- 
Bess  for  the  purpose  of  erecting  and  equipping  community  center 
louses  and  recreation  grounds;  also  for  acquiring  lands  and  establishi- 
ng juvenile  playgrounds  and  swimming  pools  thereon,  or  on  lands 
ilready  owned  or  to  be  leased  by  the  municipality  (ch.  319). 

Election;  initiation  of  proceedings. — No  such  indebtedness  may 
>e  incurred  until  authorized  by  an  election.  The  proceedings  to  call 
uch  an  election  may  be  initiated  by  the  council,  except  that  before 
n  election  may  be  called  for  acquiring  lands  and  establishing  ju- 
enile  playgrounds,  swimming  pools,  and  recreation  centers  the  pot  i- 
ion  must  be  signed  bv  qualified  electors  of  the  city  or  town  equal 
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in  number  to  25  percent  of  those  who  voted  at  the  last  regular  munici- 
pal election.  For  the  establishment  of  community  center  houses  and 
recreation  grounds,  the  petition  must  be  signed  by  15  percent  of  the 
resident  freeholders  of  the  district  within  which  the  same  is  to  be 
constructed.  The  council  may  reject  a  petition  for  a  community 
center,  or  change  the  area  of  any  district  petitioned  for.  Each 
proposition  mentioned  must  be  submitted  on  a  separate  ballot,  but 
not  more  than  one  of  such  propositions  may  be  submitted  at  the 
same  election.  As  a  part  of  each  proposition  so  submitted,  there 
must  be  stated  on  the  ballot  the  amount  of  indebtedness  to  be  con- 
tracted, if  any;  the  amount  of  bonds  to  be  issued,  if  any;  and  the 
annual  rate  of  tax  to  be  levied,  if  any,  for  the  payment  of  bond 
principal  and  interest.  A  majority  of  all  votes  cast  on  the  particular 
question  is  sufficient  to  authorize  the  municipality  to  contract  the 
indebtedness.  If  the  question  for  the  establishment  of  community 
center  houses  or  juvenile  playgrounds  fails  to  secure  the  requisite 
majority,  it  may  not  again  be  submitted  at  an  election  for  2  vears 
(ibid.). 

PARK  COMMISSIONERS 

Election ;  appointment. — There  must  be  elected  at  the  regular  mu- 
nicipal election  in  each  city  containing  a  population  of  40,000  or 
over,  and  all  other  cities  and  towns  may,  by  ordinance,  provide  for 
the  election  of  three  park  commissioners  to  serve  for  6  years,  one 
to  be  elected  at  each  regular  election,  except  that  those  first  electel 
are  to  hold  office  respectively  for  2,  4,  and  6  years,  their  respective 
terms  to  be  decided  by  lot.  In  all  cities  not  having  park  commis- 
sioners the  ordinance  establishing  the  same  is  not  to  become  effective 
until  it  has  been  submitted  to  the  voters  at  a  special  or  regular  mu- 
nicipal election  and  approved  by  a  majority  of  the  votes  cast.  Upon 
approval  of  the  ordinance  the  city  council  may  appoint  three  park 
commissioners  to  hold  office  until  the  next  regular  city  election  (ch. 
293). 

Residence  requirement;  qualifications;  organization;  compen- 
sation.— Where  any  city  contains  more  than  one  organized  township, 
at  least  one  commissioner  must  be  a  resident  of  each  township.  The 
commissioners  must  qualify  within  10  days  after  their  election  by 
taking  the  oath  of  office  and  organize  as  a  board  by  electing  one 
of  their  number  as  chairman  and  one  as  secretary.  Each  commis- 
sioner, except  in  cities  of  the  second  class  and  towns,  must  give  bond 
in  the  penal  sum  of  $1,000,  conditioned  for  the  faithful  discharge  of 
his  office.  Sureties  are  to  be  approved  by  the  council.  The  city 
treasurer  is  to  be  the  treasurer  of  the  board  but  is  to  receive  no 
compensation  for  his  services  as  such.  Each  of  the  commissioners 
is  to  receive  such  salary  as  is  fixed  by  the  council,  not  to  exceed  in 
the  aggregate  annually  $10  for  each  1,000  population  or  fraction 
thereof,  the  compensation  to  be  paid  out  of  the  park  fund  (ibid., 
as  amended  by  ch.  155,  Acts  of  1939 ) . 

Tax  levy. — The  board  must  annually  determine  and  fix  the  amount 
or  rate,  not  exceeding  %  mill  on  the  dollar  on  the  taxable  valuation, 
to  be  levied,  collected,  and  appropriated  for  the  ensuing  year  for 
general  park  purposes,  and  certify  the  same  to  the  city  council  which 
must  levy  such  tax  or  so  much  thereof  as  it  may  deem  necessary  to 
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■promote  park  interests.  In  cities  having  a  population  of  over  2,500 
the  board  is  further  authorized  to  submit  to  the  electors  the  question 
of  the  levy  of  an  additional  tax  for  park  purposes,  not  to  exceed  l^i 
mills  on  the  dollar  on  all  taxable  property,  over  any  term  of  7/ears 
not  exceeding  30,  to  be  used  exclusively  for  purchasing  and  paying 
for  real  estate  and  permanently  improving  the  same  and  lands  there- 
tofore acquired  for  park  purposes.  The  board  may  anticipate  the 
collection  of  the  additional  tax,  and  may  issue  park  certificates  or 
bonds.  The  proceeds  of  such  tax  are  to  be  kept  as  a  separate  fund 
and  used  exclusively  for  the  authorized  purposes.  In  cities  of  the 
second  class  having  a  population  in  excess  of  7,000,  and  having  200 
or  more  acres  devoted  to  and  set  apart  for  park  purposes,  the  park 
board  may  determine  and  fix  an  additional  amount  or  rate  for  gen- 
eral park  purposes,  not  exceeding  %  of  a  mill  on  the  dollar,  to  be 
levied,  collected,  and  appropriated  for  the  ensuing  year  for  general 
pa**k  purposes  (ibid.,  as  amended  by  ch.  156,  Acts  of  1939). 

Park  fund ;  how  expended. — No  money  of  the  park  fund  may  be 
appropriated  or  expended  for  any  purpose  except  as  herein  pro- 
vided: and  when  any  annual  tax  or  part  thereof  has  been  pledged 
for  the  payment  of  any  bonds  or  the  interest  thereon,  such  tax  must 
be  devoted  to  no  other  purpose.     The  park  fund  may  be  used — 

(1)  In  purchasing  or  acquiring  real  estate  for  park  purposes,  in- 
cluding streets  or  highways  to  connect  one  park  with  another,  or 
to  connect  a  park  with  streets  or  highways,  or  for  other  purposes 
necessary  and  incident  to  the  establishment  and  maintenance  of 
parks  and  paving  streets  adjacent  thereto; 

(2)  For  the  purpose  of  improving  and  maintaining  the  same  and 
defraying  the  necessary  expenses  connected  therewith,  including  the 
compensation  of  the  board,  its  officers,  and  employees; 

(3)  For  the  payment  of  one  or  more  park  policemen  recommended 
by  the  board  and  appointed  by  the  mayor ; 

(4)  For  the  purpose  of  paying  for  the  necessary  lights  as  fixed 
by  the  board;  also  for  such  water  supply  as  may  be  necessary  in  the 
parks  (ibid.). 

Acquisition  of  real  estate. — The  park  board  may  acquire  real 
estate  within  or  without  the  city  for  park  purposes  by  donation,  pur- 
chase, or  condemnation,  taking  title  to  the  same  in  the  name  of  the 
board  in  trust  for  the  public,  and  may  hold  the  same  exempt  from 
taxation  (ibid.). 

General  powers. — Subject  to  the  approval  of  the  council,  the  board 
may  sell,  exchange,  or  lease  any  real  estate  acquired  by  it  which  is 
found  unfit  or  undesirable  for  park  purposes;  must  keep  a  record 
of  all  transactions;  and  except  as  otherwise  provided,  exercise  ex- 
clusive control  of  all  parks  and  pleasure  grounds  acquired  by  it  or 
any  other  ground  owned  by  the  city  and  set  apart  for  like  purposes: 
may  make  contracts,  sue,  and  be  sued;  may  incur  no  indebtedness 
m  excess  of  the  amount  of  taxes  already  levied  and  available  for 
the  payment  thereof,  except  bonds  authorized;  may  lease  under  rea- 
sonable rules  and  requirements  a  particular  park  or  part  thereof 
for  a  period  not  in  excess  of  10  days  to  charitable,  fraternal,  and 
patriotic  organizations  for  the  purpose  of  permitting  such  organiza- 
tions to  conduct  celebrations,  anniversaries,  and  entertainments.  De- 
tailed reports  of  the  amounts  of  money  expended  and  the  purpose 
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for  which   used  must  be  made  to  the  council  annually    (ibid.,  as 
amended  by  ch.  159,  Acts  of  1937) 

Bonds;  mortgages, — For  the  purpose  of  paying  for  real  estate  the 
board  may  issue  bonds  in  amounts  needed;  provided,  however,  that 
the  annual  interest  on  the  aggregate  of  such  bonds  outstanding  may 
not  be  in  excess  of  sums  as  follows : 

(1)  For  towns  and  cities  of  less  than  25,000  population,  a  sum 
equal  to  the  proceeds  of  a  tax  of  five-sixteenths  mill  on  the  dollar 
of  the  aggregate  taxable  value  of  property  subject  to  taxation; 

(2)  For  cities  of  25,000  population  or  more,  a  sum  equal  to  the 
proceeds  of  a  tax  of  seven-sixteenths  mill  on  the  dollar  of  the 
aggregate  taxable  value  of  property  subject  to  taxation. 

Bonds  issued  constitute  a  lien  upon  all  the  real  estate  acquired 
therewith  or  with  the  proceeds  thereof.  The  board  is  empowered 
to  mortgage  any  real  estate  purchased  or  controlled  by  it  for  park 
purposes  to  a  trustee  for  the  purpose  of  securing  the  payment  of 
the  bonds,  and  after  the  issuance  there  must  be  pledged  for  the  pay- 
ment of  interest  such  amount  of  the  annual  tax  levied  as  is  neces- 
sary to  make  such  payment.  The  residue  of  the  tax  may  be  used 
for  the  payment  of  the  bonds,  for  the  purchase  of  real  estate,  or 
for  the  permanent  improvement  of  the  park  and  pleasure  grounds. 
Bonds  issued  must  mature  in  not  less  than  5  or  more  than  30  years 
from  date  (ibid.). 

Jurisdiction. — The  jurisdiction  of  the  board  extends  over  all  lands 
used  for  parks  within  or  without  the  corporate  limits,  and  all  city 
and  town  ordinances  have  full  force  and  effect  in  and  over  the 
territory  occupied  by  the  parks  (ibid.). 

Rules  and  regulations. — The  board  may  prescribe  rules  and  regu- 
lations for  the  government  of  the  parks  and  public  grounds  under 
its  control  and  persons  resorting  thereto.  Such  rules  and  regula- 
tions become  effective  when  entered  in  the  record  of  the  proceedings 
of  the  board  and  when  a  copy  signed  by  the  commissioners  has  been 
posted  at  each  gate  or  principal  entrance  to  any  park  or  public 
grounds.  Willful  violation  thereof  constitutes  a  misdemeanor,  pun- 
ishable by  a  fine  not  exceeding  $100,  or  imprisonment  in  the  county 
jail  not  exceeding  30  days  (ibid.). 

City  engineer;  poles  and  wires. — The  board  is  entitled  to  the  serv- 
ices of  the  city  engineer,  when  requested,  without  expense.  It  is 
empowered  to  regulate  or  forbid  the  erection  of  poles  or  the  stretch- 
ing of  wire  for  electric  light,  street  railway,  or  other  corporations 
or  persons  in  the  parks,  or  in  or  along  streets  or  highways,  or  over 
public  places  laid  out  or  controlled  by  it  (ibid.). 

Defacement  of  trees. — Any  person  who,  except  by  the  authority 
of  the  commissioners,  cuts,  breaks,  or  defaces  any  tree  or  shrub 
growing  in  any  park,  or  any  avenue  thereto,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  not  exceeding  $100  or  imprisonment  in  the  county  jail  not 
exceeding  30  days  (ibid.). 

Application  to  other  cities.— The  provisions  of  chapter  293  are 
applicable  to  cities  and  towns  organized  under  the  city  manager 
plan  (ch.  328)  ;  also  to  special  charter  cities  (ch.  329). 

Transfer  of  funds. — Cities  having  a  population  of  8,800  or  less  and 
towns  may  make  either  temporary  or  permanent  transfers  from  the 
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grading  fund,  improvement  fund,  sewer  fund,  waterworks  fund,  gas 
or  electric  plant  fund,  gas  or  electric  light  or  power  fund  to  any  of 
said  funds  or  to  the  park  fund,  by  resolution  concurred  in  by  a 
unanimous  vote  of  the  council,  if  approved  by  a  judge  of  the  district 
court  in  the  county  wherein  such  city  or  town  is  located,  at  a  hear- 
ing had  on  a  day  to  be  fixed  by  the  judge.  In  no  case  may  the 
transfer  of  funds  be  made  where  as  a  result  of  the  transfer  more 
money  is  placed  in  any  one  fund  than  would  have  been  placed 
therein  by  the  levy  of  the  maximum  millage  provided  therefor 
(ch.  317). 

TOWNSHIPS 
PARKS 

Gifts  and  donations. — Civil  townships  are  empowered  to  receive 
by  gift,  devise,  or  bequest  money  or  property  for  any  public  pur- 
pose. AH  such  gifts,  devises,  or  bequests  are  effectual  only  when 
accepted  by  resolution  of  the  township  trustees  (ch.  283). 

Park  tax. — The  trustees  are  required  annually  to  levy  a  tax  suffi- 
cient to  pay  for  the  improvement  and  maintenance  of  public  parks 
acquired  under  the  provisions  of  the  preceding  paragraph  (ibid.). 

CITIES;  TOWNS;  COUNTIES;  INDIVIDUALS; 
CORPORATIONS 

MANAGEMENT  OF  STATE  PARKS 

Agreements. — The  State  Conservation  Commission  may,  subject 
to  the  approval  of  the  executive  council,  enter  into  an  agreement  or 
arrangement  with  the  board  of  supervisors  of  any  county,  or  the 
council  of  any  city  or  town,  for  the  care  and  maintenance  of  any 
State  park.  Counties,  cities,  and  towns  are  authorized  to  maintain 
such  parks,  and  to  pay  the  expense  from  the  general  fund  (ch.  87). 

Expenditures  by  cities. — Any  one  or  more  cities  or  towns  may  ex- 
pend money  to  aid  in  the  purchase  of  land  within  the  county  for  State 
parks  which,  when  purchased,  is  to  become  the  property  of  the  State, 
to  be  cared  for  as  State  parks.  The  amount  to  be  paid  by  the  munici- 
pality or  municipalities  may  in  no  event  exceed  one-half  of  the  total 
purchase  price  of  the  land  involved  in  any  single  purchase,  nor  may 
the  total  amount  so  paid  in  any  single  purchase  exceed  the  sum  of 
$50,000.  Payment  may  be  made  out  of  the  general  fund,  or  the  park 
fund,  or  bonds  may  be  issued  and  a  tax  levied  for  the  payment  of 
bonds  and  the  interest  thereon  (ibid.). 

Powers  in  municipalities,  etc. — Municipalities,  individuals,  or  cor- 
porations organized  for  that  purpose  only,  acting  separately  or  in 
conjunction  with  each  other,  may  establish  parks  outside  the  corporate 
limits  of  cities  or  towns;  and  when  established  without  the  support  of 
the  public  State  parks  fund,  the  municipalities,  corporations,  or  per- 
sons establishing  the  same  are  to  have  control  thereof  independent  of 
the  executive  council.  No  parks  may  be  established^  maintained,  or 
operated  for  pecuniary  profit  (ibid.). 

±.-,or>r>9—  41- 14 
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SCHOOLS  AND  SCHOOL  DISTRICTS 
PUBLIC  RECREATION  AND  PLAYGROUNDS 

Establishment;  maintenance;  supervision. — Boards  of  school 
directors  in  school  districts  containing  or  contained  in  cities  of  the 
first  or  second  class,  cities  under  special  charter,  or  cities  under  the 
commission  plan  of  government  are  authorized  to  establish  and  main- 
tain for  children,  in  the  public  school  buildings  and  on  the  school 
grounds  under  their  custody  and  management,  public  recreation  places 
and  playgrounds  and  necessary  accommodations  for  same,  without 
charge  to  the  residents  of  the  school  district;  also  to  cooperate  with 
the  commissioners  or  boards  having  the  custody  and  management  in 
such  cities  of  public  parks,  buildings,  and  grounds  of  whatever  sort; 
and  by  making  arrangements  satisfactory  to  the  boards  controlling 
the  public  parks  and  grounds,  to  provide  for  the  supervision,  instruc- 
tion, and  oversight  necessary  to  carry  on  public  educational  and 
recreational  activities  therein  and  thereon  (ch.  229). 

Tax  levy;  petition;  submission. — The  board  of  directors  of  t he- 
school  district  may,  and,  upon  petition  to  that  effect  signed  by  voters 
aggregating  not  less  than  25  percent  of  the  number  voting  at  the  last 
preceding  school  election,  must  submit  to  the  electors  of  the  school 
district  the  question  of  levying  a  tax  as  provided  in  the  following 
paragraph.  If  a  majority  of  the  votes  cast  favor  the  proposition, 
the  school  board  must  proceed  to  organize  the  work  as  authorized  and 
to  levy  a  tax  therefor  as  provided  in  the  following  paragraph.  If  at 
the  time  of  filing  the  petition  it  be  more  than  3  months  till  the  next 
regular  school  election,  the  question  must  be  submitted  at  a  special 
election  within  60  days  (ibid.). 

Levy;  collection;  limitation. — Boards  of  school  directors  in  such 
districts  must  annually  fix  and  certify  to  the  board  of  supervisors  the 
amount  of  money  required  for  the  next  fiscal  year  for  the  support  of 
the  aforementioned  activities.  The  board  of  supervisors  must  levy 
and  collect  a  tax  upon  all  taxable  property  in  the  district  equal  to  the 
amount  of  money  so  required.  Such  tax  may  not  in  any  1  year  exceed 
one-half  mill.  After  the  question  of  the  levy  has  been  submitted  to 
and  approved  by  the  voters,  the  authority  is  to  continue  until  such  time 
as  the  voters  by  a  majority  vote  order  its  discontinuance,  and  it  may 
not  be  resumed  unless  again  authorized  as  in  the  first  instance  (ibid.). 

Appropriation  by  city. — The  city  council  or  commissioners  may 
appropriate  from  the  general  funds  and  turn  over  to  the  board  of  di- 
rectors of  the  school  district  any  reasonable  sums  of  money  which  they 
may  desire  to  be  used  for  the  aforementioned  purposes  (ibid.). 

Public  squares  transferred  for  school  purposes. — The  people  of 
any  town  located  within  an  independent  school  district,  wherein  is 
situated  a  public  square  or  plat  of  ground  deeded  or  dedicated  to  the 
town  or  public,  may  transfer  or  rededicate  the  square  or  plat  to  the 
school  district  for  the  purposes  of  a  public  school  lot,  or  for  play- 
grounds in  connection  with  a  public  schoolhouse  (ch.  321). 

Note. — Chapter  references,  unless  otherwise  indicated,  are  to  Code  of  Iowa, 
1935. 
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Municipalities  classified. — Municipalities  having  a  population  of 
over  15,000  inhabitants  are  cities  of  the  first  class ;  those  having  a  popu- 
lation of  2,000  and  not  exceeding  15,000  are  cities  of  the  second  class; 
all  incorporated  cities,  towns,  and  villages  containing  not  more  than 
2,000  inhabitants,  and  all  unincorporated  towns  (without  regard 
to  their  population)  which  are  county  seats,  are  cities  of  the  third 
class  (ch.  13,  art.  1;  eh.  14,  art.  1;  ch.  15,  art.  1). 

CITIES  OF  THE  FIRST  CLASS 
(MAYOR  AND  COUNCIL  FORM  OF  GOVERNMENT) 

PARKS,  PARKWAYS,  BOULEVARDS,  AND  PLAYGROUNDS 

Certain  cities. — All  cities  having  a  population  of  more  than  30,000 
are  required  to  have  and  maintain  a  system  of  public  parks,  park- 
ways, and  boulevards ;  are  authorized  to  establish,  acquire,  and  main- 
tain public  parks,  parkways,  and  boulevards,  and  to  regulate  the 
construction,  improvement,  and  use  of  the  same  (ch.  13,  art.  13). 

Cemeteries  considered  park  property. — In  all  cities  having  a 
population  of  more  than  80,000  inhabitants  it  is  the  duty  of  the 
governing  body  to  provide  for  the  care  and  maintenance  of  munici- 
pally owned  cemeteries  from  the  park  or  recreation  fund ;  such  ceme- 
teries, for  the  purpose  of  their  care  and  maintenance,  are  to  be  con- 
sidered in  all  respects  to  be  park  property  (ibid.,  art.  14). 

Tax  levy  for  playgrounds. — All  cities  having  a  population  of 
more  than  65,000  and  less  than  110,000  inhabitants  may  levy  an 
annual  tax  upon  all  taxable  property  for  the  purpose  of  providing 
funds  for  the  purchasing,  leasing,  and  otherwise  acquiring  play- 
grounds and  public  recreation  places,  and  the  establishing,  equip- 
ping, and  maintaining  the  same.  When  any  such  city  maintains  a 
separate  board  of  park  commissioners,  the  funds  collected  from  the 
tax  levy  are  to  be  placed  to  the  credit  of  such  board  (ibid.,  art.  13). 

Forestry  tax. — Cities  having  a  population  of  more  than  65,000  and 
less  than  110,000  inhabitants  may  annually  levy  and  collect  a  tax 
not  exceeding  one-fourth  mill  on  each  dollar  of  taxable  property  to 
provide  for  forestry  work  and  for  the  care  and  maintenance  of  shade 
trees  in  the  streets,  alleys,  parkways,  parks,  and  other  public  grounds 
(ibid.). 

PARK  COMMISSIONERS 

Certain  cities;  appointment,  salary,  officers,  etc. — In  cities  hav- 
ing a  population  of  more  than  65,000  the  mayor  is  required  to  appoint 
a  board  of  park  commissioners,  composed  of  three  resident  freehold- 
ers of  the  city  who  arc  well-known  for  their  intelligence  and  integrity, 

and  who  are  to  serve  for  3  years  and   until   their  successors  have 
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been  appointed  and  have  qualified.  Any  commissioner  may  be 
removed  by  the  governing  body  for  the  same  cause  and  in  the  same 
manner  as  other  appointive  officers.  No  more  than  two  commissioners 
may  belong  to  the  same  political  party.  The  commissioners  are  to 
receive  $600  a  year  for  their  services,  to  be  paid  out  of  the  general 
park  fund.  One  commissioner  is  to  be  designated  in  his  appointment 
as  president  and  one  as  vice  president  of  the  board.  Vacancies  in 
the  board  are  to  be  filled  by  appointment  for  the  unexpired  term 
only.  Any  commissioner  is  to  be  held  to  have  vacated  his  office  in 
the  event  of  his  accepting  a  nomination  or  appointment  to  or  becom- 
ing a  candidate  for  any  public  office.  Each  commissioner  is  required 
to  give  bond  to  the  city  in  the  sum  of  $10,000,  with  one  or  more 
sureties,  for  the  faithful  performance  of  the  duties  of  his  office,  all 
such  bonds  to  be  signed  by  one  or  more  surety  companies  authorized 
to  do  business  in  the  State  and  to  be  paid  for  out  of  the  general 
park  fund.  The  commissioners  are  required  to  meet  as  soon  as  prac- 
ticable after  they  have  qualified  and  appoint  some  well-qualified  per- 
son as  clerk,  who  must  be  present  at  all  board  meetings  and  keep 
a  complete,  acccurate,  and  detailed  record  of  all  board  proceedings : 
also  perform  such  other  duties  as  the  board  may  require.  The  clerk 
is  to  receive  such  salary  as  the  board  may  determine,  and  must  give 
bond  to  the  city  in  the  sum  of  $5,000,  with  two  or  more  sureties, 
for  the  faithful  performance  of  his  duties.  Tn  the  absence  or  dis- 
ability of  the  clerk,  the  board  may  designate  one  of  its  members  to 
act  as  clerk  pro  tern.  The  clerk  may  be  removed  from  office  at  the 
will  of  the  board  (ibid.). 

Employees;  regulations;  duties  of  officers;  reports. — The  board 
may  appoint,  employ,  and  discharge  such  engineers,  surveyors,  at- 
torneys, agents,  clerks,  and  servants  as  it  may  deem  necessary,  fix 
their  duties  and  compensation ;  and  require  any  of  them  to  give  secur- 
ity to  the  city  for  the  faithful  performance  of  their  duties.  The  board 
may  maintain  an  office,  and  make  bylaws,  rules,  and  regulations  for 
the  orderly  transaction  and  management  of  its  business.  Two  mem- 
bers of  the  board  constitute  a  quorum,  and  an  affirmative  vote  of 
a  majority  of  the  members  is  sufficient  to  authorize  any  act  of  the 
board.  The  president  or,  in  his  absence  or  disability,  the  vice  presi- 
dent, is  to  preside  at  all  meetings,  and  sign,  execute,  acknowledge, 
and  deliver  for  the  board  all  contracts,  warrants,"  or  documents  of 
any  kind.  The  signature  of  the  president  or  vice  president  must  be 
authenticated  by  the  seal  of  the  board  and  signature  of  its  clerk.  The 
board  must  make  an  annual  report  to  the  city  council  of  its  proceed- 
ings, including  a  detailed  statement  of  all  its  expenditures  and  show- 
ing the  financial  condition  of  all  affairs  under  its  control,  which 
report  must  be  sworn  to  as  true  and  correct  by  the  clerk.  The  mayor 
or  city  council  may  require  a  written  report  from  the  board  or  its 
clerk  as  to  any  matter  at  any  time,  and  a  refusal,  failure,  or  neglect 
to  furnish  such  report  within  10  days  is  sufficient  cause  for  removal 
from  office  of  the  officer  or  officers  refusing,  failing,  or  neglecting  to 
furnish  the  same.  The  records,  books,  papers,  and  accounts  of  the 
board  must  at  all  times  be  open  for  inspection  by  any  public  officer, 
taxpayer,  or  person  having  some  interest  therein  (ibid.). 

General  duties  and  powers. — The  board  members  are  public  offi- 
cers of  the  city;  are  required  to  adopt  a  seal;  and  are  empowered, 
for  and  in  the  name  of  the  city,  to  prosecute  and  defend  suits;  create 
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and  provide  for  the  payment  of  debts ;  draw  warrants  upon  the  city 
treasurer ;  purchase,  possess,  sell,  and  convey  real  and  personal  prop- 
erty;  make  contracts;  issue  bonds;  levy  taxes  and  special  assessments; 
and  do  all  other  acts  proper  or  necessary  to  carry  out  the  provisions 
•of  the  chapter,  subject  only  to  the  limitations  herein  contained  (ibid.). 

System  of  parks  and  boulevards. — It  is  the  duty  of  the  board  to 
devise  and  adopt  a  system  of  public  parks,  parkways,  and  boulevards 
for  the  use  of  the  city  and  its  inhabitants;  to  designate  and  select 
lands  within  the  city  limits  to  be  used,  acquired,  and  appropriated  for 
such  purposes;  to  select  routes  and  streets  for  boulevards  and  park- 
ways, and  to  cause  the  same  to  be  opened,  widened,  improved,  and 
maintained;  to  lease,  purchase,  condemn,  or  otherwise  acquire  lands 
for  parks,  parkways,  boulevards,  or  public  squares;  to  establish, 
change,  or  reestablish  the  grade  of  any  boulevard  or  parkway,  and  to 
require  any  steam  or  street  railway  maintained  upon  or  across  such 
boulevard  or  parkway  to  be  brought  to  the  grade  so  established, 
changed,  or  reestablished   (ibid.). 

Street  as  park  or  boulevard. — When  the  board  of  park  commis- 
sioners of  any  city  by  resolution  declares  any  street  or  other  public 
way  or  part  thereof  to  be  a  boulevard  or  parkway,  and  upon  pre- 
senting to  the  governing  body  a  certified  copy  of  such  resolution, 
the  governing  body  must  forthwith  fix  and  publish  a  time  for  its 
consideration,  and  the  hearing  of  all  persons  interested.  If  upon 
hearing  the  governing  body  approves  the  resolution,  the  board  is 
thereafter  to  have  exclusive  authority  to  improve,  repair,  and 
maintain  the  street  or  public  way  ( ibid. ) . 

Superintendence  and  regulation  of  parks. — The  board  is  em- 
powered to  superintend,  control,  and  manage  any  and  all  parks,  park- 
ways, and  boulevards  belonging  to  or  under  the  control  of  the  city; 
and  to  improve,  adorn,  and  regulate  the  same  in  such  manner  as  it 
may  deem  best ;  also  to  establish  the  width  of  sidewalks  on  all  boule- 
vards and  parkways.  The  plans  for  all  public  buildings,  bridges, 
and  viaducts  fronting  upon  or  extending  across,  along,  or  over  any 
park,  boulevard,  street,  or  other  public  ground  must  be  submitted 
to  and  approved  by  the  board  before  erection.  It  is  the  duty  of  the 
council,  upon  the  recommendation  of  the  board,  to  pass  ordinances 
regulating  travel  upon  and  use  of  parks,  parkways,  and  boulevards 
within  the  city;  and  to  prescribe  fines  and  penalties  for  violations 
of  such  ordinances  (ibid.). 

Park  districts. — It  is  the  duty  of  the  board  to  divide  the  corporate 
territory  into  park  districts.  Whenever  and  as  often  as  the  city 
extends  or  changes  its  limits,  the  board  is  required  to  divide  the 
added  territory  into  new  park  districts  or  add  the  same  to  existing 
districts   (ibid.). 

Acquisition  of  land  for  parks;  how  paid  for. — The  board  must 
maintain  at  least  one  park  in  each  district,  and  must  purchase,  con- 
demn, or  otherwise  acquire  real  estate  therefor.  Payment  may  be 
made  in  whole  or  in  part  out  of  the  park  fund  of  the  district  in 
which  the  land  is  situated,  or  from  funds  obtained  by  the  issue  and 
sale  of  general  bonds  of  the  city,  payable  by  a  tax  upon  the  property 
of  the  park  district.  Lands  for  parks,  parkways,  or  boulevards  may 
also  be  paid  for  by  funds  obtained  by  the  issue  and  sale  of  general 
bonds  of  the  city  payable  by  a  tax  upon  the  property  of  any  one  or 
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more  park  districts.  Before  the  board  enters  into  any  contract  or 
issues  any  bonds,  or  in  any  way  incurs  any  debt  in  the  amount  of 
more  than  $5,000,  it  must  adopt  a  resolution  describing  the  improve- 
ment, and  have  some  competent  person  make  an  estimate  of  the  cost. 
A  copy  of  the  resolution  and  estimate  must  be  filed  with  the  city 
clerk.  If  the  city  council,  by  vote  of  two-thirds  of  its  entire  mem- 
bership, vetoes  such  resolution,  the  board  is  stopped  from  proceeding. 
General  bonds  may  not  be  issued  in  excess  of  $150,000  in  any  1  year ; 
and  the  total  amount  may  not  at  any  time  exceed  1  percent  of  the 
assessed  value  of  all  taxable  property.  When  general  bonds  are 
issued  on  account  of  the  cost  of  widening  or  extending  boulevards, 
the  board  must  determine  the  amount  of  general  benefit  by  reason 
of  such  improvement  and  may  levy  special  assessments  for  the  full 
amount  of  all  special  benefits  against  the  lands  specially  benefited 
thereby  (ibid.). 

Planting  trees;  sodding;  scrip;  tax. — The  board  may  provide  for 
the  sodding  of  sidewalk  spaces  and  planting  of  trees  upon  all  streets, 
boulevards,  and  other  public  grounds;  also  determine  when,  where, 
and  the  kind  of  trees  to  be  planted,  and  all  matters  relating  to  the 
planting  and  maintenance  thereof.  Scrip  may  be  issued  to  the  con- 
tractors, payable  within  1  year,  and  to  bear  interest  not  to  exceed  6 
percent.  Special  assessments  are  to  be  levied  against  the  abutting 
property  to  redeem  such  scrip  (ibid.). 

Streets  through  parks. — No  roads  or  streets  may  be  laid  out  or 
constructed  through  any  park  unless  such  work  is  done  by  the  board 
or  under  its  permit.  Any  road,  highway,  street,  or  alley  passing 
through  or  into,  or  dividing  or  separating  any  lands  used  or  con- 
demned for  parks  may  be  closed  and  made  a  part  of  the  park.  No 
railway  may  be  built  into,  through,  or  over  any  park,  parkway,  or 
boulevard  without  the  consent  of  the  board;  nor  may  any  street 
railway,  telegraph,  telephone,  or  electric  light  wires  or  posts  be 
created  or  placed  in,  upon,  through,  over,  or  adjoining  any  park 
without  the  consent  of  the  board  (ibid.). 

Grants  of  property  for  parks,  etc. — Keal  or  personal  property 
may  be  granted,  bequeathed,  devised,  and  conveyed  to  the  city  for  the 
improvement  or  ornamentation  of  parks,  parkways,  or  boulevards, 
or  for  parks,  or  for  the  establishment  and  maintenance  in  any  park 
of  museums,  zoological  or  other  gardens,  collections  of  natural  history, 
observatories,  libraries,  monuments,  or  works  of  art,  upon  such 
trusts  and  conditions  as  may  be  prescribed  by  the  grantors  or  devisors 
and  agreed  to  by  the  board.  All  such  property,  and  the  rents,  issues, 
profits,  and  income  thereof  are  to  be  subject  to  the  management  and 
control  of  the  board  (ibid.). 

Duties  of  city  officers. — It  is  the  duty  of  the  city  attorney,  city 
counselor,  city  engineer,  and  their  deputies  and  assistants  at  all  times 
to  assist  and  advise  the  board  in  all  matters  pertaining  to  its  affairs. 
The  city  treasurer  is  required  to  keep  a  record  of  all  money  raised 
by  taxation  or  received  in  any  way  for  acquiring  or  maintaining 
parks,  streets,  and  boulevards,  and  to  pay  upon  and  in  accordance  with 
warrants  issued  by  the  board.  The  governing  body  is  required  to 
provide,  erect,  and  maintain  such  lights  as  may  be  reasonablv  neces- 
sary for  the  lighting  of  the  parks,  parkways,  and  bonlevards  upon 
the  order  of  the  board,  describing  the  location  and  kind  of  lights 
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deemed  necessary;  also  to  provide  for  the  construction  and  main- 
tenance of  necessary  sewers  (ibid.). 

Park  commissioners  in  certain  cities. — All  cities  having  a  popu- 
lation of  less  than  115,000  and  more  than  30,000  may  provide  by 
ordinance  for  the  establishment  of  a  board  of  park  commissioners 
composed  of  three  persons  not  members  of  the  board  of  commissioners. 
Appointments  are  to  be  made  by  the  mayor,  by  and  with  the  consent 
and  approval  of  the  commissioners.  Members  must  be  resident  free- 
holders well-known  for  their  intelligence  and  integrity.  Original 
appointees  are  to  be  designated  to  serve  for  1,  2,  and  3  years ;  there- 
after for  3-year  terms  (ibid.). 

Powers. — The  board  is  vested  with  all  the  powers,  authority,  and 
control  theretofore  or  thereafter  vested  in  the  governing  body  or  the 
board  of  park  commissioners,  so  far  as  the  same  relates  to  parks, 
parkways,  and  boulevards,  except  that  the  governing  body  is  to  issue 
all  park,  parkway,  and  boulevard  bonds  required  or  authorized  by 
law  and  to  levy  all  taxes  for  maintenance  or  improvement.  Members 
are  to  receive  such  salaries  as  may  be  prescribed  by  the  governing 
body,  not  exceeding  $100  each  per  year  (ibid.). 

Acquisition  of  lands  outside  of  city. — The  board  of  park  com- 
missioners of  any  city  of  the  first  class  may  acquire  by  purchase,  gift, 
condemnation,  or  otherwise  such  lands  as  it  deems  necessary  for 
public  parks  outside  the  corporate  limits  of  the  city  and  not  to  ex- 
ceed 1  mile  therefrom,  and  may  issue  and  sell  municipal  bonds  to 
pay  therefor.  Any  city  having  a  population  of  more  than  80,000 
and  less  than  110,000  may  similarly  acquire  lands  not  to  exceed  5 
miles  from  the  corporate  limits  (ibid.). 

MILITARY  MEMORIAL  PARKS 

Control. — In  all  cities  having  an  excess  of  110,000  population  in 
which  is  situated  a  military  memorial  park,  recreation  or  athletic 
field,  the  management  and  control  thereof  is  vested  in  the  governing 
body  of  the  city  (ibid.). 

Lease  to  board  of  education. — All  or  any  part  of  such  park, 
recreation  or  athletic  field  which  may  be  adjacent  to  and  adjoining 
any  city  school  property  may  be  leased  to  the  board  of  education  for 
a  period  not  exceeding  20  years,  for  the  purpose  of  providing  adequate 
facilities  for  athletics,  amusements,  and  recreational  activities  of  the 
schools.  The  board  of  education  may  be  permitted  to  collect  ad- 
mission fees  for  school  activities;  also  to  erect  a  stadium  and  such 
buildings,  fixtures,  and  fences  as  may  be  deemed  necessary :  Provided 
hotveve?^  That  nothing  is  to  interfere  with  the  use  of  the  land  by  the 
public,  civic,  religious,  charitable,  and  war  veterans'  organizations 
at  any  and  all  times,  save  and  except  when  in  actual  use  by  the  schools. 
The  governing  body  may  also  issue  permits  for  the  use  of  the  land 
and  fix  the  terms  and  charges  therefor;  also  permit  civic,  religious, 
charitable,  and  war  veterans'  organizations  to  charge  admission  fees 
for  their  respective  activities  (ibid.). 

Name  of  park. — The  governing  body  is  required  to  establish  an 
official  name  therefor,  and  the  using  or  designation  by  any  other 
name  by  a  lessee  constitutes  a  forfeiture  of  any  lease  or  permit  of 
the  organization  so  doing  (ibid.). 
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CITIES  OF  THE  FIRST  CLASS 
(COMMISSION  FORM  OF  GOVERNMENT) 

PARKS,  PARKWAYS,  PLAYGROUNDS,  AND  BOULEVARDS 

Acquisition  of  land;  park  superintendent. — The  board  of  com- 
missioners of  all  such  cities  may  purchase  and  condemn  land  for  parks 
and  parkways;  is  vested  with  general  supervision  and  control  of  the 
same,  whether  situated  within  or  without  the  city  limits;  and  may 
employ  a  superintendent  of  parks  and  all  other  officers  and  employees 
necessary  to  the  proper  supervision  and  maintenance  of  all  parks 
(eh.  13,  art.  25). 

Certain  cities;  tax  levy;  park  fund. — All  cities  having  a  popula- 
tion of  more  than  40,000  and  less  than  75,000  have  similar  powers 
as  to  parks,  parkways,  and  playgrounds;  and  may  levy  an  annual 
tax  not  exceeding  1  mill  on  the  dollar  to  be  used  exclusively  in 
the  acquisition,  improvement,  and  maintenance  of  the  same.  The 
revenue  derived  from  such  tax  is  to  be  kept  in  a  separate  fund  to  be 
known  as  the  park  fund.  In  no  case  may  any  debt  be  incurred  be- 
yond the  amount  of  cash  actually  available  in  the  park  fund,  or  which 
becomes  available  during  the  current  fiscal  year   (ibid.). 

Same;  acquisition  of  lands;  assessments;  bonds. — The  board 
may  purchase  and  condemn  all  lands  which  it  may  declare  to  be 
necessary  for  the  improvement  of  the  city  for  parks,  parkways, 
and  playgrounds;  and  is  empowered  to  lay  out,  establish,  and  im- 
prove the  same.  Payment  for  any  such  land  purchased,  condemned, 
or  improved  is  to  be  made  from  the  proceeds  of  special  assessments 
or  improvement  bonds  based  on  such  special  assessments.  After 
acquiring  land  for  such  purposes,  and  after  contracting  for  its  im- 
provement, the  city  must  apportion  and  levy  assessments  for  the 
full  cost  of  the  lands  and  improvements.  The  proportion  or  amount 
of  benefit  to  the  public  generally  is  to  be  assessed  against  the  city  ac 
large,  and  the  remainder  of  the  cost  is  to  be  assessed  against  the  lots 
and  pieces  of  land  determined  to  be  specially  benefited.  The  board 
of  commissioners  may  issue  improvement  bonds  of  the  city  for  the 
full  cost  of  the  land  and  improvements  for  which  special  assessments 
are  levied  and  may  levy  assessments  for  the  payment  of  the  bonds. 
The  levy  made  within  the  district  specially  benefited  by  such  im- 
provements is  to  be  in  direct  proportion  to  the  special  benefit  derived 
by  such  improvement,  and  the  levy  on  all  property  without  the 
district  specially  benefited  must  be  uniform  (ibid.). 

Certain  cities ;  annexation  of  lands  for  parks,  etc. — All  cities  of 
less  than  58,000  population,  upon  the  presentation  of  a  petition 
signed  by  %  of  the  resident  taxpayers,  may  annex  for  park,  play- 
ground, and  boulevard  purposes  any  platted  or  unplatted  lands  that 
will  form  contiguous  territory  with  the  city  boundaries.  Cities  hav- 
ing a  population  of  more  than  45,000  and  less  than  58,000  may  annex 
for  similar  purposes  any  platted  or  unplatted  lands  lying  within  5 
miles  of  the  corporate  limits.  The  power  to  make  police  regulations 
for  the  preservation  of  order  and  for  the  supervision,  maintenance, 
and  government  of  the  areas  and  all  other  general  powers  is  extended 
to  such  territory,  except  that  the  same  is  subject  to  taxation  by  the 
city  only  for  park,  playground,  and  boulevard  purposes  (ibid.). 
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Same;  condemnation;  bonds  and  assessments. — The  city  may 
purchase  and  condemn  all  lands  in  such  territory  annexed  for  such 
purposes  which  it  may  declare  to  be  necessary  for  the  improvement, 
of  the  city  for  park,  playground,  and  boulevard  purposes,  and  may 
lay  out  and  establish  parks,  playgrounds,  and  boulevards  in  and 
through  such  territory,  and  improve,  grade,  pave,  macadamize,  gut- 
ter, or  curb  the  same.  Payment  for  any  such  land  purchased,  con- 
demned, and  improved  is  to  be  made  from  the  proceeds  of  special 
assessments,  general  improvement  bonds  based  on  such  special  assess- 
ments, and  general  improvement  bonds  of  the  city  for  the  amount, 
assessed  against  the  city  for  the  benefit  of  the  city  generally.  The 
credit  of  the  city  is  to  be  pledged  for  the  payment  of  all  bonds  issued 
(ibid.). 

Same;  taxation. — All  property  annexed  for  the  foregoing  pur- 
poses is  subject  to  the  annual  tax  levied  for  the  acquisition,  improve- 
ment, and  maintenance  of  public  parks,  but  all  revenue  so  derived 
must  be  kept  separate  and  used  only  for  supervision  and  maintenance 
of  the  parks,  playgrounds,  and  boulevards  in  such  territory  (ibid.). 

Same;  disposition  of  land. — Whenever  the  board  of  commission- 
ers determines  that  any  real  estate  so  acquired  is  not  necessary  or 
desirable  to  be  used  for  the  purposes  for  which  acquired,  it  may 
lease  or  dispose  of  the  same  upon  such  terms  and  in  such  manner  as 
may  be  deemed  for  the  best  interests  of  the  city  and  apply  the  pro- 
ceeds toward  the  redemption  of  bonds  issued  for  the  cost  of  lands 
and  improvements,  proportionally  in  reduction  of  the  special  assess- 
ment against  specific  property  remaining  unpaid  and  the  general 
bonds  of  the  city  issued  for  its  share  of  such  cost.  If  the  lands  are 
not  sold  until  after  the  payment  of  special  assessments  and  bonds, 
the  proceeds  are  to  become  a  part  of  the  supervision  and  maintenance 
fund  for  parks,  playgrounds,  and  boulevards  in  the  territory  (ibid.). 

Certain  cities;  disposition  of  parks  and  playgrounds  adjoining 
railroads. — The  board  of  commissioners  of  any  city  having  a  popu- 
lation of  100,000  may  trade,  exchange,  or  sell  and  convey  any  parks 
or  playgrounds  and  equipment  when  the  same  adjoin  the  right-of- 
way  of  a  steam  railway,  the  title  to  which  has  been  acquired  by 
condemnation  or  deed,  without  being  specially  authorized  by  vote 
of  the  electors,  whenever  in  the  judgment  of  the  board  it  is  in  the 
public  interest  so  to  do,  upon  such  terms  as  may  seem  just  and 
proper,  and  provided  the  sale  price  be  not  less  than  the  cost  of  such 
parks  or  playgrounds  and  equipment  to  the  city.  Funds  derived 
from  any  such  sale  are  to  be  placed  in  the  park  funds  of  the  city, 
and  to  be  used  only  for  the  purchase  and  equipment  of  another  park 
or  playground.  In  the  event  of  a  trade  or  exchange,  the  same  must 
be  made  for  land  in  the  vicinity  of  the  park  or  playground  traded 
or  exchanged  (ibid.). 

DEPARTMENT  OF  PARKS 

Certain  cities;  organization.— All  cities  of  more  than  50,000  in- 
habitants are  required  to  have  and  maintain  a  system  of  public 
parks,  parkways,  and  boulevards;  and  are  authorized  to  establish, 
acquire,  and  maintain  public  parks,  parkways,  and  boulevards,  and 
to  regulate  the  construction,  improvement,  and  use  of  the  public 
parks,  parkways,  boulevards,  streets,  bridges,  viaducts,  public  build- 
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ings,  grounds,  and  places.  To  carry  out  such  purposes,  there  must 
be  organized  an  executive  department  of  the  city  to  be  known  as 
the  department  of  parks,  the  affairs  of  which  are  to  be  under  the 
immediate  control  and  management  of  the  commissioner  of  parks  and 
public  property  (ch.  13,  art.  25). 

Superintendent  of  parks;  appointment. — The  board  of  commis- 
sioners is  required  to  appoint  some  suitable  person  as  superintendent 
of  parks  (ibid.). 

General  powers  and  duties. — The  powers  and  duties  of  the  board 
of  commissioners  respecting  the  acquisition,  operation,  and  mainte- 
nance of  parks,  parkways,  and  boulevards  conform  to  the  powers 
and  duties  vested  in  the  board  of  park  commissioners  in  cities  of  the 
first  class  under  mayor  and  council  government  (ibid.). 

Limitation  on  bond  issues;  certain  cities. — No  city  having  a 
population  of  115,000  or  more  inhabitants  may  issue  general  bonds 
of  such  city  to  exceed  in  amount  the  sum  of  $20,000  in  any  1  calendar 
year;  and  the  total  amount  of  general  bonds  may  not  exceed  in 
amount  1  percent  of  the  assessed  value  of  all  the  taxable  property 
of  the  city.  By  the  term  "general  bond"  is  meant  bonds  which  are 
to  be  paid  by  a  general  tax  upon  all  taxable  property  situated  in  any 
one  or  more  park  districts.  When  general  bonds  are  to  be  issued 
on  account  of  the  cost  of  improving,  widening,  or  extending  any  boule- 
vards, the  board  of  commissioners  must  determine  the  amount  of 
general  benefit  by  reason  of  such  improvement,  and  may  not  issue 
general  bonds  in  excess  of  one-half  of  said  amount,  and  must  levy 
special  assessments  for  the  full  amount  of  all  special  benefits  by  rea- 
son of  such  improvements  against  the  land  specially  benefited  thereby, 
not  to  exceed  in  any  instance  the  amount  of  such  special  benefits 
(ibid.). 

CITIES  OF  THE  FIRST  CLASS  OF  CERTAIN  POPULATION 
NEIGHBORHOOD  PARKS  AND  PLAYGROUNDS 

Acquisition  of  grounds ;  bonds. — The  governing  body  of  any  city 
having  a  population  of  more  than  120,000  may  acquire  by  purchase, 
gift,  or  condemnation  grounds  for  the  construction  of  neighborhood 
playgrounds  and  parks,  and  improve  and  reimprove  the  same  so  that 
they  may  be  convenient  for  recreational  use  by  the  inhabitants  of 
the  city.  City  bonds  payable  over  a  period  of  10  years  may  be  issued 
to  pay  the  cost  of  the  purchase  of  the  sites  and  improvements  (ch.  13, 
art.  13). 

Reference  to  planning  commission. — Whenever  the  governing 
body  determines  it  necessary  to  establish  any  new  park  or  playground, 
or  both,  in  any  particular  district  of  the  city,  the  matter  must  be 
referred  to  the  city  planning  commission,  or  a  special  commission 
appointed  by  the  governing  body  in  the  absence  of  a  planning  com- 
mission, to  make  a  survey  and  recommendations  covering,  among 
others,  the  following  matters:  (a)  Is  there  a  necessity  and  demand 
for  such  recreational  facilities  in  the  neighborhood  of  the  proposed 
park  or  playground?  (b)  Are  existing  facilities  so  located  as  to  pro- 
vide for  reasonably  adequate  recreational  facilities  without  the  estab- 
lishment of  the  park  or  playground  provided  for?  (c)  Will  such 
additional  facilities  be  convenient  and  usable  and  will  they  supple- 
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ment  and  supply  needed  facilities  for  schools  located  within  the  neigh- 
borhood? (d)  Are  the  proposed  facilities  planned  to  be  located  so 
as  to  meet  the  existing  and  reasonable  future  demand  of  such  neigh- 
borhood at  the  most  reasonable  cost  of  acquiring  the  land  and  im- 
proving, developing,  and  equipping  such  park  or  playground?  The 
commission  must  also  report  such  other  findings  and  recommendations 
as  in  its  judgment  are  necessary  and  proper.  Immediately  upon  the 
matter  being  referred  to  the  commission  it  must  set  a  date  for  a 
hearing  upon  the  matters  submitted  and  give  notice  of  same  by  publi- 
cation. The  commission  must  file  its  report  with  the  board  of  city 
commissioners  within  100  days  following  receipt  of  such  reference 
(ibid.). 

Action  by  governing  body;  referendum. — Upon  receiving  a  favor- 
able report,  the  governing  body  may  in  its  discretion  initiate  a  pro- 
ceeding to  acquire  the  site  and  improve  the  same.  No  such  proceeding 
may  be  initiated  until  an  estimate  of  the  cost  has  been  made  by  compe- 
tent persons  appointed  by  the  governing  body  as  to  the  cost,  separately, 
first,  of  acquiring  the  proposed  site;  second,  of  the  cost  of  improving 
the  same.  Any  ordinance  passed  by  the  governing  body  in  the  con- 
demnation proceedings  must  set  forth  the  amount  of  such  estimate, 
and  also  contain  the  information  that  general  improvement  bonds 
of  the  city  will  be  issued  and  sold  to  provide  funds  to  pay  for  the 
site  and  its  improvement.  No  proceeding  for  the  condemnation 
or  improvement  of  the  site  may  be  initiated  until  the  question  of 
the  condemnation  or  the  improvement  and  the  issuance  of  bonds  has 
been  submitted  to  the  electors  and  approved  by  a  majority  vote  (ibid.). 

Limitation  on  expenditures. — Not  more  than  three  parks  and 
playgrounds  may  be  so  acquired  in  any  1  calendar  year,  and  not  more 
than  $50,000  of  general  improvement  bonds  may  be  issued  for  the 
purpose  of  acquiring  any  parks  and  playgrounds  in  any  1  year. 
General  improvement  bonds  not  to  exceed  $50,000  in  any  1  year  may 
be  issued  for  the  purpose  of  improving  or  reimproving  the  facilities 
contained  in  existing  parks,  or  any  new  parks  or  playgrounds.  Addi- 
tional grounds  may  be  purchased  to  enlarge  any  existing  park  and 
playground  area    (ibid.). 

CITIES  OF  THE  SECOND  CLASS 

PARKS  COMMISSION 

Composition;  reports. — Every  city  of  the  second  class  establishing 
city  parks  may  perforin  all  the  duties  and  exercise  all  the  powers 
granted  and  imposed  upon  it  through  a  city  park  board  composed  of 
five  members.  One  member  must  be  the  mayor  or  a  councilman  or  a 
commissioner,  who  is  designated  as  ex  officio  chairman ;  the  other  four 
members  must  be  resident  taxpayers,  appointed  by  the  mayor,  and 
must  serve  without  compensation.  No  member  may  be  related  by 
blood  or  marriage  to  the  mayor,  to  any  member  of  the  council,  or  to 
any  officer  of  the  city  government.  The  term  of  members  first  ap- 
pointed is  to  expire  at  the  expiration  of  the  term  of  the  appointing 
mayor;  thereafter  members  are  to  serve  for  2  years  unless  sooner 
removed  by  the  mayor.  The  commission  must  make  annual  reports 
of  all  its  proceedings  and  the  condition  of  the  parks  to  the  governing 
body  (ch.  14,  art.  5). 
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Parks;  forestry  and  band  tax. — For  the  purpose  of  maintaining 

the  parks  the  governing  body  may  levy  a  "public  parks  tax"  in  ac- 
cordance with  the  recommendation  of  the  commission,  not  to  exceed 
1  mill  on  each  dollar  of  the  valuation  of  all  taxable  property  in  the 
city.  A  tax  of  one- fourth  mill  on  the  dollar  may  also  be  levied  for 
forestry  purposes,  together  with  one-half  mill  for  a  band  without  an 
election,  and  1  mill  with  an  election.  Cities  of  the  second  class  having 
a  population  of  over  10,000  may  use  money  from  the  general  improve- 
ment fund  in  constructing  walks  in  and  along  public  parks  and  in 
caring  for  and  improving  the  parks  (eh.  79,  art.  19). 

Develop  utility  lands  for  parks ;  leases. — Any  city  of  the  second 
class  operating  under  the  commission  form  of  government  and  having 
a  population  in  excess  of  12,000,  and  any  such  city  having  a  population 
of  not  less  than  17,000  or  more  than  20,000,  with  a  prescribed  assessed 
tangible  valuation,  owning  land  outside  the  corporate  limits,  part  or 
all  of  which  is  used  in  connection  with  any  utility  operated  by  it,  may 
develop  and  use  part  or  all  of  such  land  for  park  and  recreational 
purposes  and  incidental  uses,  and  is  granted  the  same  police  power 
over  such  territory  as  though  it  were  within  the  corporate  limits.  The 
city  may  lease  portions  of  such  land  for  private  camping  or  cabin  sites 
and  incidental  uses.  Such  leasehold,  but  not  the  city's  reversionary 
interest,  is  subject  to  taxation.  Operations  under  the  Act  are  deemed 
to  be  within  the  city's  governmental  capacity  and  liability  (ch.  14, 
art.  20). 

Commission  form  of  government;  control  of  parks. — In  cities  of 
the  second  class  operating  under  the  commission  form  of  government 
the  commissioner  of  streets  and  public  utilities  is  vested  with  super- 
vision, construction,  and  maintenance  of  public  parks  (ch.  14,  art.  13). 

CITIES  OF  THE  THIRD  CLASS 
PARKS;  FORESTRY 

Authority;  referendum. — The  governing  body  of  any  city  of  the 
third  class  may  establish  and  maintain  a  park,  and  may  acquire  by 
purchase  or  donation  lands  for  such  purpose,  either  within  or  outside 
the  corporate  limits.  No  lands  may  be  acquired  by  purchase  or  tax 
levy  except  upon  a  majority  affirmative  vote  of  the  electors  (ch. 
15,  art.  9). 

Certain  cities ;  platting  parks ;  leases. — Any  city  having  a  popu- 
lation of  not  more  than  1,000  or  less  than  500,  and  a  prescribed  assessed 
valuation,  may  plat  into  blocks  and  lots  any  portion  of  the  real  estate 
located  in  such  park,  and  sell  and  make  deeds  and  conveyances  to 
purchasers  of  the  same  without  submitting  the  question  to  a  vote  of  the 
electors,  and  apply  the  proceeds  of  sales  to  the  payment  of  the  bonds 
issued  for  the  acquisition  of  the  park.  After  all  bonds  are  paid,  the 
city  must  use  the  proceeds  of  the  sale  for  the  improvement  and  main- 
tenance of  the  park.  Any  such  city  may  use  any  lake  located  in  the 
park  as  a  source  of  water  supplj-  for  the  park  or  city,  or  both  (ibid.). 

Park  and  forestry;  tax. — A  tax  of  1  mill  on  the  dollar  may  be 
levied  for  the  acquisition,  improvement,  and  maintenance  of  parks: 
also  one-tenth  mill  for  forestry  purposes  (ibid.). 

Regulations. — The  governing  body  may  by  ordinance  provide  all 
necessary  rules  and  regulations  for  the  protection  of  public  property 
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in  the  park  for  the  maintenance  of  order,  to  prevent  nuisances,  and  to 
make  and  establish  all  necessary  police  regulations  governing  the 
same  (ch.  15,  art.  9). 

Sale  of  park  lands. — Whenever  a  petition  signed  by  a  majority  of 
the  electors  is  presented  for  the  sale  of  any  of  the  commons,  parks,  or 
public  grounds,  the  governing  body  must  consider  the  same  and  au- 
thorize the  sale.  No  sale  may  be  made  of  any  land  upon  which  a  public 
building  has  been  erected,  or  which  has  been  improved  for  park  pur- 
poses and  is  generally  used  by  the  public,  or  where  owners  of  lots 
facing  upon  such  commons,  parks,  or  public  grounds  have  erected 
business  houses  or  other  permanent  buildings,  without  the  written  con- 
sent of  the  owners  of  such  lots.  A  conveyance  vests  in  the  purchaser  a 
free  simple  title  freed  from  all  trusts  (ibid.). 

Commission  form  of  government. — In  cities  of  the  third  class 
operating  under  the  commission  form  of  government,  the  mayor  has 
under  his  special  charge  the  public  parks  of  the  city  (ch.  15,  art.  14). 

CITIES  GENERALLY 
PARKS 

Acquisition  of  land ;  disposal ;  election. — Cities  may  purchase  or 
lease  land  within  or  without  the  corporate  limits  to  be  used  as 
public  parks  or  squares  for  the  benefit  of  the  people.  Any  park  or 
square  owned  may  be  sold,  and  the  money  derived  applied  to  the 
purchase  of  parks  or  squares  or  the  equipment  necessary  to  make 
the  same  of  the  greatest  benefit  to  the  people.  However,  no  pur- 
chase or  sale  may  be  made  until  authorized  by  a  majority  of  all  votes 
cast  at  an  election  held  for  the  purpose.  In  cities  located  in  counties 
having  a  prescribed  population  and  valuation  and  bordering  upon 
another  State,  where  the  expenditure  or  the  purchase  is  less  than 
$2,000,  no  election  need  be  held  (ch.  12,  art.  13). 

Bonds;  levy;  park  tax. — For  the  purpose  of  purchasing  land  for 
park  purposes,  or  for  the  erection  of  buildings  thereon,  or  for  im- 
provements, bonds  may  be  issued  or  a  special  levy  made  when  the 
proposition  is  approved  by  a  majority  vote  at  any  general  or  special 
election.  Where  the  expenditure  is  less  than  $2,000  no  election  need 
be  held.  A  park  tax  may  also  be  levied  for  the  maintenance  of 
the  parks   (ibid.). 

Control  and  regulation. — Parks  so  established  are  to  be  under  the 
control  of  the  governing  body,  which  must  provide  for  the  estab- 
lishment and  care  of  the  same  out  of  the  funds  raised  as  aforesaid; 
also  make  suitable  regulation  for  their  care  and  government  (ibid.). 

Condemnation. — The  city  may  condemn  or  appropriate  any  pri- 
vate property  for  park  purposes,  either  within  or  without  the  city 
limits  (ibid.). 

Tourist  camps  in  parks;  receipts. — If  deemed  expedient  and 
proper  by  the  governing  body,  tourist  camps  may  be  maintained  in 
any  city  park.  Receipts  from  the  operation  of  tourist  camps  are 
to  be  used  to  defray  the  expense  of  such  camps,  and  any  surplus 
therefrom  is  to  be  paid  into  the  general  fund  or  park  fund,  as  the 
governing  body  may  direct  (ibid.). 

Cemetery  land  for  park  purposes.— Any  city  may  set  aside  for 
park  purposes  any  portion  of  cemetery  land   owned  that  is  unsuit- 
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able  for  burial  purposes ;  and  when  thus  set  aside  is  to  be  deemed  and 
held  to  be  public  park  and  not  cemetery  land  (ibid.). 

Adverse  possession. — Whenever  by  gift  or  donation  from  any  fee 
title  owner  any  city  has  received  and  taken  possession  of  any  ground 
and  used  the  same  for  a  public  park  for  15  years  or  longer,  and 
during  such  time  has  been  in  undisputed  possession  of  the  same,  the 
title  to  any  such  ground  so  used  vests  in  such  city  although  no 
formal  deed  of  conveyance  by  the  grantor  was  ever  executed  or 
recorded  (ch.  67,  art.  2). 

COUNTIES 
PARKS  AND  RECREATION  GROUNDS 

Authority;  land  acquisition. — Any  county  may  establish  and 
maintain  a  park  and  recreation  ground  within  the  county,  and  may 
take  and  acquire  title  to  lands,  including  any  and  all  rights  therein, 
by  condemnation,  gift,  purchase,  or  otherwise  (ch.  19,  art.  28). 

Referendum;  bonds;  tax. — The  commissioners  may  submit  the 
question  of  the  establishment  of  such  a  park  to  the  electors,  and  if 
petitioned  for  by  not  less  than  20  percent  of  the  electors,  they  must 
submit  the  question.  At  the  same  election  there  must  also  be  sub- 
mitted the  question  of  whether  the  fund  to  pay  for  such  purposes 
be  raised  by  the  issuance  of  bonds  or  by  special  levy  therefor.  The 
cost  of  real  estate,  establishing  and  improving  the  park,  may  not 
exceed  $15,000,  exclusive  of  donations  and  gifts  (ibid.). 

Donations;  regulations;  supervisors. — The  county  may  receive 
donations  and  bequests  of  either  money  or  property  for  park  pur- 
poses. The  commissioners  are  required  to  make  all  regulations 
necessary  for  supervision  and  conduct  in  the  park,  and  may  employ 
supervisors  and  such  other  assistants  as  may  be  necessary  to  care 
for  and  manage  the  park  properly   (ibid.). 

Tax  levy;  amount. — The  commissioners  may  levy  a  tax  not  to 
exceed  one-tenth  of  1  mill  for  the  creation  of  a  park  tund  to  be  used 
for  supervision,  maintenance,  and  further  improvement  of  the  parks 
(ibid.). 

Additional  parks ;  certain  counties. — When  any  county  having  a 
population  of  135,000  or  more  has  established  a  county  park  and 
recreation  ground,  and  there  is  also  located  in  such  county  a  State 
educational  institution  or  industrial  school,  the  county  commissioners 
may  acquire  by  gift,  devise,  purchase,  or  condemnation  proceedings 
one  additional  park  and  recreation  ground  adjoining  or  in  close 
proximity  to  such  institution  or  school.  The  county  commissioners 
may  issue  and  sell  county  bonds  in  an  amount  not  exceeding  one- 
thirtieth  of  1  percent  of  the  total  amount  of  assessed  valuation  of 
such  county  for  the  fiscal  year  next  preceding  such  issuance  for  such 
purpose  (ibid.). 

Parks  in  certain  counties. — The  commissioners  of  any  county  hav- 
ing a  population  between  22,500  and  23,000,  and  having  an  assessed 
valuation  of  $35,500,000,  and  less  than  $40,000,000,  may  establish 
parks  and  recreation  grounds  within  the  county,  and  may  purchase 
or  acquire  title  to  necessary  lands  or  property  by  donation,  devise, 
bequest,  or  condemnation  for  the  purpose  (ibid.). 

Same ;  improvement. — Upon  the  acquisition  of  lands,  the  commis- 
sioners may  adopt  a  plan  for  the  improvement  of  same,  including  lakes, 
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recreational  facilities,  reforestation,  roads  and  roadways,  and  such 
other  improvements  as  may  be  conducive  to  the  recreation,  convenience, 
and  comfort  of  the  public.  An  engineer  may  be  employed  to  prepare 
plans  and  specifications  for  such  improvements  and  to  make  estimates 
of  the  cost  of  same  (ibid.). 

Same ;  cooperation  with  State  commission. — The  board  of  county 
commissioners  and  the  State  forestry,  fish,  and  game  commission  may 
enter  into  an  agreement  to  provide  for  the  construction  of  one  or 
more  reservoirs,  lakes,  dams,  or  embankments  for  impounding  water 
in  the  parks,  and  providing  for  the  use,  control,  and  maintenance  of 
the  parks.  Nothing  in  such  agreement  is  to  be  construed  to  prohibit 
the  forestry,  fish,  and  game  commission  and  the  fish  and  game  warden 
from  the  right  to  exercise  the  same  functions,  rights,  and  authority  as 
though  the  lands  had  been  acquired  by  said  commission.  The  agree- 
ment must  expressly  provide  that  notwithstanding  the  title  to  the  lands 
is  vested  in  the  county,  all  rights  therein  and  thereon,  the  water  and 
water  rights,  and  the  keeping,  improving,  and  maintaining  of  the  same 
for  the  use  of  the  commission  shall  not  be  impaired,  and  shall  likewise 
be  public  park  and  recreation  grounds  for  the  use  and  enjoyment  of 
the  public  (ibid.). 

Same ;  bonds ;  petition ;  tax. — The  board  of  county  commissioners 
may  sell  the  bonds  of  the  county  in  an  amount  not  exceeding  one- 
fifteenth  of  1  percent  of  the  total  amount  of  assessed  valuation  of  the 
county  without  the  necessity  of  an  election,  upon  the  filing  with  the 
county  clerk  of  a  petition  signed  by  not  less  than  25  percent  of  the 
electors,  asking  that  the  commissioners  acquire  and  improve  lands 
for  park  and  recreational  purposes  (ibid.). 

Note. — The  provisions  of  the  four  preceding  paragraphs  are  applicable  to  other 
counties  of  prescribed  valuations  and/or  populations,  excepting  that  bonds  may  be 
issued  in  an  amount  not  exceeding  one-tenth  of  1  percent  of  the  assessed  valuation 
without  the  necessity  of  an  election,  unless  a  petition  in  opposition  to  the  bond 
issue  signed  by  not  less  than  20  percent  of  the  electors  is  filed,  in  which  event 
the  question  of  the  bond  issue  must  be  submitted  to  the  voters.  Also,  adjoining 
counties  of  prescribed  populations  may  join  for  the  foregoing  purposes. 

Certain  counties  assist  State  commission. — Counties  having  a 
population  of  not  less  than  11,000  or  more  than  14,000  inhabitants  may 
similarly  acquire  lands  for  parks  and  recreational  grounds.  The  com- 
missioners of  any  such  county  may  aid,  assist,  furnish,  and  pay  for  a 
part  or  the  whole  of  any  real  estate  or  property  or  for  constructing  the 
whole  or  a  part  of  a  dam  or  construction  work  deemed  by  them  neces- 
sary or  proper  in  aiding  the  State  forestry,  fish,  and  game  commission 
in  the  acquisition  of  a  lake,  park,  and  recreational  site  or  sites,  and  in 
the  construction  of  dams,  lakes,  and  reservoirs  or  construction  work 
thereon,  so  as  to  insure  the  completeness  of  a  lake,  park,  or  recreational 
ground  in  such  county.  The  control  and  direction  of  the  work  is  to  be 
as  determined  by  the  commissioners  and  the  State  commission  should 
the  latter  be  in  whole  or  in  part  interested  in  the  project.  Title  to 
real  estate  paid  for  exclusively  by  the  commissioners  is  to  be  taken 
either  in  the  name  of  the  county  or  of  the  State,  as  the  commissioners 
and  State  commission  may  agree,  but  the  real  estate  paid  for  by  the 
county  is  to  revert  to  the  county  should  the  project  ever  be  aban- 
doned as  a  park  or  recreational  project  (ibid.). 

Same;  plans. — Before  the  county  commissioners  may  proceed  there 
must  be  filed  with  them  under  the  certificate  of  the  engineer  of  the 
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commissioners  or  of  the  county  maps,  plans,  and  specifications  show- 
ing:  (1)  the  description  or  outline  of  the  land  to  be  in  the  project; 
(2)  the  portion  of  such  land,  if  any,  owned  by  the  State  or  the  com- 
mission; (3)  the  portion  of  the  land  to  be  purchased  by  the  county, 
if  any ;  (4)  the  probable  acre  surface  area  of  water  to  be  impounded, 
estimated  at  low  water  time;  (5)  a  brief  outline  of  the  proposed  plan 
of  construction  and  estimated  cost,  including  the  estimated  part  of 
the  cost,  if  any,  to  be  borne  by  the  county,  commission,  or  by  any 
other  State  or  Federal  agencies  or  individuals  (ibid.). 

Same;  petition;  election. — Upon  the  presentation  to  the  commis- 
sioners of  the  maps,  plans,  and  specifications,  and  information  called 
for  in  the  preceding  paragraph,  and  petitions  (a)  specifying  that 
bonds  may  be  issued  in  a  definite  amount  not  in  excess  of  20  percent  of 
the  estimated  cost  to  the  county  for  the  items  it  undertakes  to  be 
responsible  for;  and  (b)  signed  b}^  at  least  25  percent  of  the  elec- 
tors; and  (c)  showing  the  precinct  and  residence  address  of  each 
signer;  and  (d)  certification  by  an  elector,  under  oath,  that  he  be- 
lieves each  signer  is  a  qualified  elector  of  the  precinct  designated, 
then  the  commissioners  must  call  a  special  election  within  30  days 
after  the  filing  of  the  petition  to  submit  to  the  voters  the  question 
of  issuing  such  bonds.  If  a  majority  of  the  votes  cast  are  in  favor 
of  the  question  submitted,  the  commissioners  may  issue  bonds  in  the 
amount  stated  in  the  question  submitted,  but  in  no  event  exceeding 
the  sum  of  $60,000  (ibid.). 

TOWNSHIPS 

PUBLIC  PARKS 

Establishment. — Any  municipal  township  in  any  county  may  pro- 
vide and  secure  to  its  inhabitants,  either  by  purchase  or  by  acquisi- 
tion, from  any  person,  organization,  corporation,  or  association  a 
park  or  parks  within  the  township  (ch.  80,  art.  9). 

Bonds ;  tax ;  levy. — In  order  to  pay  any  expenditures  for  the  pur- 
pose contemplated,  the  township  may  issue  its  bonds  in  an  amount 
not  to  exceed  2  percent  of  its  assessed  valuation,  and  in  an  amount 
not  exceeding  $20,000.  When  bonds  are  issued,  there  must  annually 
be  levied  a  tax  sufficient  to  pay  the  interest  thereon,  and  after  5  years 
an  amount  sufficient  to  create  a  sinking  fund  to  pay  the  principal  at 
maturity.  An  annual  tax  not  in  excess  of  2  mills  on  the  dollar 
may  be  levied  to  meet  the  annual  expense  of  the  park  or  parks 
(ibid.). 

Election. — No  grounds  may  be  acquired  until  25  percent  of  the 
resident  taxpayers  petition  the  board  of  county  commissioners  to 
submit  to  the  voters  of  the  township  a  proposition  to  purchase  or  to 
secure  and  maintain  a  public  park  or  parks  and  issue  bonds  of  the 
township  or  levy  a  tax  in  payment  therefor.  The  petition  must 
particularly  describe  the  land  to  be  purchased  or  secured  and  main- 
tained, or  if  paid  for  by  taxation,  the  number  of  annual  install- 
ments into  which  the  whole  tax  is  to  be  divided.  The  commissioners 
must  thereupon  cause  an  election  to  be  held.  Where  parks  already 
in  existence  and  operation  by  an  organization,  corporation,  or  asso- 
ciation are  to  be  taken  over  and  acquired,  the  petition  may  not  be 
acted  upon  until  there  has  been  filed  a  written  proposition  stating 
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the  price,  terms,  and  conditions  upon  which  the  organization  agrees 
to  convey  the  areas  to  the  township  (ibid.). 

Joint  acquisition ;  trustees. — Two  or  more  townships  in  any  county 
may  combine  in  acquiring  park  property  as  above.  When  joint 
action  is  taken,  the  township  boards  of  the  townships  are  to  con- 
stitute a  board  of  trustees  with  full  power  and  control  of  the  parks, 
which  is  required  to  determine  annually  the  tax  to  be  levied  by  the 
respective  townships  (ibid.). 

Park  improvement  bonds. — Any  township  located  in  a  county 
having  a  population  of  not  less  than  8,500,  and  not  more  than  9,500 
inhabitants,  and  an  assessed  .tangible  valuation  of  not  less  than 
$11,000,000  or  more  than  $13,000,000,  and  which  township  has  voted 
bonds  and  has  purchased  and  acquired  a  park,  may  issue  park  im- 
provement bonds  in  an  amount  not  to  exceed  $3,000  for  the  purpose  of 
improving  the  same  without  being  authorized  at  an  election  (ibid.). 

Limit  on  tax  levy. — A  tax  of  1  mill  on  the  dollar  may  be  annually 
levied  to  acquire  park  property,  and  an  additional  tax  of  one-fourth 
mill  on  the  dollar  may  be  levied  for  maintenance  (ch.  79,  art.  19). 

CITIES  AND  COUNTIES 

MEMORIAL  PARKS  AND  BOULEVARDS 

Authority. — The  various  counties  and  cities  may  vote  bonds  or  in- 
cur indebtedness  for  the  erection  of  such  memorials  as  may  be 
petitioned  for  as  suitable  and  proper  to  commemorate  the  valorous 
achievements  of  the  citizens  of  the  respective  cities  or  counties  who 
as  soldiers,  sailors,  and  marines  entered  the  services  of  the  United 
States  during  the  War  with  Mexico,  the  Indian  wars,  the  War 
between  the  States,  the  Spanish-American  War,  and  the  World 
War,  including  therein  women  of  the  corps  of  the  Red  Cross  nurses 
attached  to  the  services  of  the  United  States,  and  also  those  citizens 
of  the  county  or  municipality  who  enlisted  in  the  military,  naval, 
or  Red  Cross  service  during  the  World  War.  Such  memorial  may 
consist  of  a  building,  monument,  arch,  or  other  structure,  or  im- 
proved highway,  park,  or  boulevard  (ch.  73,  art.  4) . 

Monuments;  location  in  parks. — In  grateful  recognition  of  the 
services,  sacrifices,  and  sufferings  of  persons  who  honorably  served 
m  the  War  between  the  States,  the  commissioners  of  the  several 
counties  and  governing  body  of  any  city  of  the  first,  second,  or  third 
class  may  appropriate  money  or  issue  bonds  for  the  purpose  of 
erecting  and  maintaining  monuments  to  the  memory  of  the  deceased 
Union  soldiers  of  the  War  between  the  States.  Such  monuments 
are  to  be  located  within  some  public  park  or  cemetery  of  the  county 
when  erected  by  the  county;  and  when  erected  by  a  city  are  to  be 
located  within  some  public  park  or  cemetery  located  in  or  near  the 
city  (ibid.). 

CITIES  AND  TOWNSHIPS 
JOINT  PARKS 

Authority;  trustees. — Whenever  any  cities  of  the  second  or  third 
class  located  within  the  county  desire  to  cooperate  with  any  town- 
ship or  townships  in  the  establishment  of  parks  as  provided  above 
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(see  Townships),  and  petitions  are  presented  by  the  citizens  of  the 
respective  cities  and  townships  evidencing  a  willingness  so  to  cooper- 
ate, then  such  townships  and  cities  are  to  become  the  joint  owners 
of  the  parks.  The  township  trustees  and  the  mayors  of  the  respec- 
tive cities  are  to  constitute  a  board  of  trustees  with  full  power  and 
control  of  the  parks,  and  must  annually  determine  the  tax  to  be  levied 
by  each  city  and  township  to  comply  with  the  aforesaid  provisions 
and  limitations  (ch.  80,  art.  9.). 

CITIES,  COUNTIES,  AND  TOWNSHIPS 

Cooperation  with  State  department  of  forestry  and  floricul- 
ture.— Townships  and  counties  are  authorized  to  purchase  and  donate 
to  the  State  lands  to  be  known  as  forestry  lands  which  are  to  be  kept 
and  controlled  as  game  preserves,  parks,  and  places  of  recreation  and 
rest  for  all  the  people  of  the  State  and  its  visitors.  Townships  and 
counties  may  receive  from  the  forester  trees,  plants,  shrubs,  and  flowers 
to  be  planted  thereon  under  agreement  that  the  lands  will  be  similarly 
and  permanently  used.  All  county,  city,  and  township  officers  are 
authorized  to  use  the  poor  funds  for  the  benefit  of  the  unemployed  in 
preparing  trees,  cultivating,  and  caring  for  such  areas  (ch.  75,  art.  3). 

SCHOOLS  AND  SCHOOL  BOARDS 
PLAYGROUNDS 

Acquisition ;  cooperation. — The  school  boards  and  boards  of  educa- 
tion in  all  cities  may  purchase  or  lease  grounds  for  public  recreational 
places  and  playgrounds;  establish  and  maintain  for  children  on  such 
grounds,  in  the  school  buildings,  and  on  the  school  grounds,  public 
recreation  places  and  playgrounds  and  necessary  accommodations  for 
the  same.  Such  boards  may  cooperate  with  the  officers  having  the  cus- 
tody and  management  of  public  buildings,  parks,  and  other  public 
grounds  in  such  cities,  and  arrange  with  such  officers  for  the  super- 
vision, instruction,  and  oversight  necessary  to  carry  on  public  educa- 
tional and  recreational  activities  (ch.  72,  art.  17). 

Tax  levy. — The  board  of  education  may  levy  an  annual  tax  on  each 
dollar  of  the  assessed  valuation  within  the  school  district  for  the  pur- 
chase, lease,  establishment,  maintenance,  and  supervision  of  play- 
grounds (ch.  79,  art.  19). 

PRIVATE  CORPORATIONS 

PARKS,  ETC. 

Authority  to  incorporate. — Private  corporations  may  be  formed 
for  the  maintenance  of  public  parks  and  facilities  for  skating  and 
other  innocent  sports;  also  for  owning,  maintaining,  and  operating 
recreation  parks,  resorts,  and  camps,  with  power  to  own,  hold,  and 
improve  real  estate  and  transact  any  and  all  business  in  connection 
therewith  (ch.  17,  art.  3). 

Note. — Chapter  references  are  to  General  Statutes  of  Kansas,  1935,  and  1939 
Supplement. 
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Municipalities  classified. — Municipal  corporations  having  a  popu- 
lation of  100,000  or  more  are  cities  of  the  first  class;  those  with  a 
population  of  20,000  and  less  than  100,000  are  cities  of  the  second 
class ;  those  with  a  population  of  8,000  and  less  than  20,000  are  cities 
of  the  third  class;  those  with  a  population  of  3,000  and  less  than 
8,000  are  cities  of  the  fourth  class;  cities  and  towns  with  a  popula- 
tion of  1,000  and  less  than  3,000  are  cities  of  the  fifth  class;  towns 
with  less  than  1,000  are  cities  of  the  sixth  class  (Constitution, 
sec.  156). 

CITIES  OF  THE  FIRST  CLASS 

PARKS;  BOARD  OF  PARK  COMMISSIONERS 

Management  and  control. — Public  parks  in  cities  of  the  first  class 
are  held,  managed,  and  controlled  by  a  board  of  park  commissioners 
(ch.  89-1,  art.  VIII). 

Board  members;   appointment;  qualifications;   oath;   bond. — 

The  board  consists  of  six  members,  appointed  by  the  mayor,  and  the 
mayor  ex  officio.  Vacancies  are  rilled  by  appointment  by  the  mayor. 
No  person  may  be  appointed,  or,  after  appointment,  may  continue 
to  be  a  member  of  the  board  or  vote  or  act  as  such,  who  is  not  a  bona 
fide  resident  and  housekeeper  of  the  city,  or  who,  after  appoint- 
ment, fails  or  refuses  to  take  an  oath  of  office  that  he  will  faithfully, 
diligently,  and  to  the  best  of  his  skill  and  ability  perform  all  duties 
of  office  without  favor  or  prejudice;  that  he  is  not  subject  to  any 
statutory  disqualifications,  and  that  he  will  not  be  in  any  manner  or 
to  any  extent,  directly  or  indirectly,  concerned  in  any  contract,  pur- 
chase, sale,  salary,  or  emolument  of  any  kind  connected  with  or  grow- 
ing out  of  any  business  of  the  board,  or  in  the  providing,  purchasing, 
condemning,  managing,  or  improving  of  any  park  property,  or  in 
supplying  any  labor,  material,  or  thing  of  service  in  respect  to  same, 
except  as  permitted  by  law.  Each  commissioner  must  within  10 
days  of  his  appointment  execute  a  bond  in  the  sum  of  $25,000,  pay- 
able to  the  city,  with  good  security  approved  by  the  mayor,  condi- 
tioned that  he  will  faithfully  perform  all  duties  of  a  park  commis- 
sioner for  the  city  as  prescribed  by  law.  Terms  of  office  are  4  years 
(ibid.). 

Officers ;  employees. — The  board  members  must  annually  elect  one 
of  their  number  (other  than  the  mayor)  as  president  and  another  as 
vice  president ;  also  a  secretary  and  treasurer,  and  such  other  officers 
and  employees  as  may  be  necessary,  and  may  fix  their  duties  and  pre- 
scribe their  compensation.  Terms  of  office  are  not  to  exceed  1  year. 
Bond  may  be  required  from  any  officer  or  employee.  The  compen- 
sation of  all  officers,  including  the  president,  may  not  exceed  in  the 
aggregate  $10,000  per  annum.     No  member  of  the  board,  except  the 
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president,  may  receive  any  compensation,  nor  may  the  president's 
salary  exceed  $2,500  per  annum;  nor  may  any  member  (save  the 
mayor)  hold  any  other  office  or  appointment  or  employment  under 
the  city,  or  any  department  or  institution  of  the  same,  or  be  con- 
cerned in  any  contract  with  the  board  or  any  city  department  or  insti- 
tution, either  as  contractor,  subcontractor,  or  party  directly  or  indi- 
rectly interested.  Any  member  who  ceases  to  be  a  bona  fide  resident 
of  the  city,  or  incurs  any  of  the  disqualifications  enumerated,  or 
becomes  incapacitated  to  perform  any  of  the  duties  of  commissioner, 
or  is  found  guilty  of  any  felony  or  high  misdemeanor,  must  imme- 
diately cease  to  be  a  member  (ibid.). 

Powers  and  duties. — The  board  is  vested  with  the  care,  manage- 
ment, and  custody  of  all  parks  and  grounds  used  for  park  purposes, 
all  boulevards  and  parkways,  and  all  such  property  as  may  be  re- 
quired for  park  purposes  or  public  squares  by  the  city  or  the  board. 
It  may  acquire  and  hold  property  for  public  parks  and  public  squares 
by  condemnation  or  by  contract;  receive  gifts,  donations,  or  devises 
of  lands  or  other  property  for  park  purposes;  lay  out  and  improve 
with  walks,  drives,  roads,  tree  planting,  and  other  proper  improve- 
ments the  parks,  squares,  and  other  property  held  or  acquired  and 
managed  and  contract  for  the  same;  protect  all  property  and  im- 
provements from  injury  or  decay;  adopt  rules  and  regulations  for  the 
reasonable  and  proper  use,  and  for  preventing  injuries  to  or  misuse 
of  all  parks,  public  squares,  boulevards,  driveways,  walks,  and  park 
property  generally,  and  prevent  disorder  and  improper  conduct. 
The  police  power  of  the  city  is  extended  over  all  such  property.  The 
commissioners  and  their  agents  and  employees  are  empowered  to 
make  arrests  for  felonies  or  misdemeanors  committed  within  any  park 
precinct,  or  for  violation  of  any  park  rules  or  regulations   (ibid.). 

Locating  parks. — In  locating  parks  and  other  property  the  board 
is  required  to  have  regard  for  the  needs  of  the  different  portions  of 
the  city  and  the  population  thereof,  the  suitability  of  ground  for 
park  purposes,  and  the  cost  thereof.  In  all  such  matters  the  board 
is  given  discretion,  also  in  the  system  of  improvement  of  the  same 
(ibid.). 

Connecting  parkways. — The  board  may  acquire  by  purchase,  gift, 
or  condemnation  land  for  parkways  connecting  the  parks,  and  may 
improve  and  regulate  the  same  (ibid.). 

Discretion  as  to  gifts;  tax  exemption. — The  board  is  not  com- 
pelled to  accept  any  gift  or  offer  of  land  which,  in  its  judgment,  is 
unsuited  for  park  purposes,  or  the  improvement  of  which  would 
entail  an  injudicious  outlay.  Title  to  all  property  acquired  for 
park  purposes  is  vested  in  the  board,  to  be  held,  with  all  the  im- 
provements and  equipment,  in  strict  and  inviolable  trust  for  public 
park  uses,  free  from  all  taxation,  impost,  or  assessment — State, 
county,  district,  municipal,  or  otherwise — except  that  the  board  may 
convey  to  the  city  or  municipality  such  portions  of  property  as  may 
be  necessary  and  proper  for  the  construction,  extension,  or  widening 
of  streets,  boulevards,  or  thoroughfares  or  other  public  ways  (ibid., 
as  amended  by  ch.  84,  Acts  of  1938). 

Public  squares ;  shade  trees. — The  board  is  also  to  hold,  manage, 
control,  and  improve  the  public  squares  or  areas  within  the  city 
limits,  and  may  acquire  others  by  gift,  contract,  purchase,  or  con- 
demnation, and  for  such  may  prescribe  rules  and  regulations.     All 
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squares  or  areas  are  to  be  deemed  and  treated  as  park  precincts.  The 
board  is  also  to  have  the  control  and  management  of  the  planting  and 
care  of  shade  trees  along  the  sidewalks  or  thoroughfares  of  the 
city  (ibid.). 

Condemnation  of  property. — Whenever  in  the  opinion  of  the  board 
property  is  needed  for  any  park  purposes,  either  within  or  beyond  the 
boundaries  of  the  city,  but  in  the  county  in  which  such  city  is 
located,  the  board  may  order  the  condemnation  of  same  (ibid.). 

Tax  for  park  purposes  and  board  expenses. — For  the  purpose  of 
providing  necessary  funds  for  the  purchase,  care,  and  improvement 
of  park  property,  and  to  meet  the  expenses  of  the  board,  the  general 
council  of  the  city  is  required  annually  to  levy  and  collect  a  tax  of 
not  less  than  5  cents  or  more  than  8  cents  upon  each  $100  of  value 
of  all  property  within  the  city  taxable  for  municipal  purposes  ( ibid. ) . 

Bonds;  submission  to  voters. — For  the  purpose  of  raising  money 
for  the  purchase  or  improvement  of  lands,  the  general  council  may 
submit  to  the  voters  the  question  of  whether  the  city  shall  issue 
bonds  to  the  amount  and  of  the  character  set  forth  in  the  ordinance. 
The  assent  of  two-thirds  of  those  voting  is  necessary.  The  board  is 
prohibited,  to  any  extent  or  under  any  device,  in  any  1  year  to  antici- 
pate or  create  a  charge  upon  income  of  a  future  year;  and  no  work 
done,  or  improvements  made  in  any  1  year,  may  be  made  a  charge 
upon  the  income  of  a  future  year  (ibid.). 

Records ;  annual  report  to  mayor. — The  board  must  keep  accurate 
records  and  books  of  account  and  annually  transmit  to  the  mayor 
a  full  report  and  statement  of  all  acts  and  doings  for  the  preceding 
year,  together  with  a  complete  and  itemized  account  of  all  receipts 
and  disbursements  of  money,  and  an  itemized  estimate  of  the  money 
needed  for  park  purposes  during  the  coming  year  (ibid.). 
i  Park  police. — The  general  council  of  the  city  may,  upon  applica- 
tion by  the  board,  provide  for  special  park  police,  the  same  to  be 
under  the  control  of  and  to  be  paid  by  the  board  (ibid.). 

Park  property;  what  included.— The  term  "park  property"  in- 
cludes all  parks,  squares,  and  areas  of  land  within  the  management 
of  the  board ;  all  buildings,  structures,  improvements,  seats,  benches, 
fountains,  walks,  drives,  roads,  trees,  plants,  herbage,  flowers,  and 
other  things  thereon,  and  enclosures  of  the  same ;  all  shade  trees  on 
streets  or  thoroughfares;  resting  places,  watering  stations,  play- 
grounds, parade  grounds,  or  the  like;  all  connecting  parkways  and 
roads  or  drives  between  parks ;  all  avenues,  roads,  ways,  drives, 
walks,  with  all  trees,  shrubbery,  vines,  flowers,  and  ornaments  of 
any  description;  all  birds,  animals,  or  curiosities,  or  objects  of 
interest  or  instruction  placed  in  or  on  any  of  such  enclosures,  ways, 
parkways,  roads,  or  places;  and  said  terms  are  to  be  liberally 
construed  (ibid.). 

Legal  advice  and  service.— All  legal  service  or  advice  required  by 
the  board  is  to  be  rendered  by  the  city  attorney  without  additional 
compensation   ( ibid. ) . 

PLAYGROUNDS  AND  COMMUNITY  CENTERS 

J  Department  of  public  welfare.— The  department  of  public  welfare 
is  under  the  supervision  and  direction  of  a  director  of  welfare  who 
is  vested,  except  as  otherwise  provided  by  law,  with  the  exclusive 
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control,  under  the  acts  of  the  general  assembly  and  the  ordinances 
of  the  legislative  body,  of  the  provision  for  and  supervision  of 
public  amusements,  and  the  promotion  of  opportunities  for  health- 
ful recreation  in  playgrounds  and  community  centers  (ch.  89-1, 
art,  X). 

AIRPORTS  AS  PARKS 

Use  of  park  funds. — The  board  may  acquire  by  lease,  purchase, 
gift,  or  condemnation,  in  the  same  manner  as  other  park  property 
is  acquired,  any  and  all  land  necessary  or  suitable  for  establishing 
an  aviation  field  and  airport;  and  may  erect,  equip,  operate,  and 
maintain  thereon  such  buildings  and  equipment  deemed  necessary  or 
proper.  Park  funds  may  be  expended  for  such  purposes,  such  air 
field  being  authorized  as  a  public  park  of  the  city  (ibid.). 

Contracts ;  park  purposes. — Contracts  may  be  entered  into  for  the 
use  of  the  field  and  airport  for  aviation  purposes.  No  contract 
may  be  entered  into  that  prevents  the  carrying  out  of  the  main  pur- 
pose of  the  law  in  the  establishment  and  maintenance  of  the  field 
and  airport  for  the  general  use  of  the  citizens  for  park  purposes. 
The  field  is  to  be  held,  operated,  and  maintained  as  other  public 
parks  of  the  city;  in  all  respects  the  field  and  equipment  are  for  all 
purposes  to  be  held  to  be  park  property,  subject  to  all  laws  regarding 
same   (ibid.). 

CITIES  OF  THE  SECOND  CLASS 
PARKS;  PARK  COMMISSIONERS 

Board  of  park  commissioners;  appointment  and  term. — Public 
parks  in  cities  of  the  second  class  are  held,  managed,  and  controlled 
by  a  corporate  board  of  park  commissioners.  Members  are  appointed 
by  the  mayor  for  5  years  (rotated)  and  until  their  successors  are 
appointed  and  qualified.  Each  member  is  required  to  take  oath 
that  he  will  faithfully,  diligently,  and  to  the  best  of  his  ability  per- 
form all  duties  of  commissioner  without  favor  or  prejudice;  that  he 
is  not  subject  to  any  statutory  disqualifications;  that  he  will  not  in 
any  manner,  directly  or  indirectly,  be  concerned  in  any  contract, 
purchase,  sale,  salary,  or  emolument  of  any  kind  connected  with  or 
growing  out  of  any  business  of  the  board,  or  in  the  providing,  pur- 
chasing, condemning,  managing,  or  improving  of  any  park  property, 
or  in  supplying  any  labor  or  material,  save  as  permitted  by  law ;  and 
is  further  required  to  execute  a  bond  in  the  amount  of  $5,000,  condi- 
tioned that  he  will  faithfully  discharge  all  duties  prescribed  by 
law  (ch.  89-2,  art.  XII). 

Officers ;  reports ;  budget. — Members  annually  choose  one  of  their 
number  as  president;  a  secretary  is  also  elected,  who  may  or  may 
not  be  of  their  own  number,  and  who  may  be  allowed  an  annual 
salary  of  not  more  than  $500.  Other  members  serve  without  com- 
pensation. No  member  may  hold  any  other  office,  appointment,  or 
employment  under  the  city  or  any  of  its  departments  or  institutions. 
Annual  detailed  reports  must  be  made  to  the  mayor,  including  a  com- 
plete and  itemized  account  of  all  receipts  and  disbursements  of 
money,  together  with  an  itemized  estimate  of  the  money  needed  for 
park  purposes  (ibid.). 
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Duties  and  powers;  jurisdiction. — The  board  is  vested  with  the 
care,  management,  and  custody  of  all  parks  and  grounds  used  for 
park  purposes,  all  boulevards  and  parkways  belonging  to  or  in  the 
control  of  the  city,  and  all  such  property  as  may  subsequently  be 
required  for  park  purposes  or  public  squares  by  the  city  or  the  board. 
It  may  acquire  and  hold  property  for  public  parks  and  squares  by 
condemnation  or  by  contract,  and  accept  gifts,  donations  or  devises 
of  land  or  other  property  for  park  purposes ;  lay  out  park  lands  and 
improve  with  walks,  drives,  roads,  tree  planting,  and  other  proper 
improvements,  and  enter  into  contract  for  same  (ibid.). 

Protection;  rules  and  regulations. — The  board  may  adopt  rules 
and  regulations  for  the  use  and  for  preventing  injuries  to  or  misuse 
of  all  property,  and  for  preventing  disorder  and  misconduct  within 
the  precincts  of  any  park  or  enclosure,  or  upon  any  drive,  walk, 
or  avenue  under  its  control.  The  police  power  of  the  city  is  extended 
over  all  park  property  of  every  kind,  and  all  violations  of  such 
park  rules  and  regulations  and  all  misdemeanors  or  offenses  com- 
mitted within  any  park  property  or  precinct  are  to  be  punished  as 
provided  for  in  cases  of  misdemeanors  and  violations  of  city  ordi- 
nances. The  commissioners  and  their  agents  and  employees  are  em- 
powered to  make  arrests  for  felonies  or  misdemeanors  committed 
within  any  park  precinct  or  for  violation  of  any  park  rules  or 
regulations  (ibid.). 

Acquiring  land ;  requirements. — In  locating  parks  and  such  other 
property  as  may  be  acquired,  the  board  must  have  regard  to  the  needs 
of  the  different  portions  of  the  city  and  population  thereof,  and  the 
suitability  of  grounds  for  park  purposes,  as  well  as  the  cost  of  same. 
In  all  such  matters  it  is  given  discretion;  also  in  the  system  of 
improvement  of  the  same  (ibid.). 

Land  for  parkways. — Land  may  be  acquired  by  purchase,  gift,  or 
condemnation  for  parkways  connecting  the  parks,  and  may  be  im- 
proved and  regulated  for  the  use  of  the  same  (ibid.). 

Bonds ;  election ;  tax  levy. — Whenever  the  general  council  or  board 
of  commissioners  deems  it  proper  and  expedient  to  purchase  property 
within  the  city,  or  within  2  miles  from  the  city  limits,  to  be  used 
as  a  public  park,  the  council  or  board  of  commissioners  may  submit 
to  the  voters  the  question  of  whether  bonds  shall  be  issued  for  the 
purpose.  A  two-thirds  majority  of  those  voting  is  necessary  to 
authorize.  The  bonds  are  to  be  issued  as  park  improvement  bonds, 
and  provision;  is  to  be  made  for  a  levy  of  taxes  to  pay  the  interest 
and  principal  as  the  bonds  mature,  or  to  provide  a  sinking  fund. 
The  total  of  bonds  outstanding  for  park  purposes  may  not  exceed  3 
percent  of  the  value  of  taxable  property  of  the  city.  As  bonds  are 
sold,  their  proceeds  are  to  be  credited  to  the  park  fund  and  to  be 
used  only  for  the  purpose  for  which  issued  (ibid.). 

Discretion  as  to  gifts;  tax  exempt. — The  board  is  not  compelled 
to  accept  any  gift  or  offer  of  land  which  in  its  judgment  is  unsuited 
for  park  purposes,  or  the  improvement  of  which  would  entail  an 
injudicious  outlay.  The  title  to  all  lands  acquired  or  that  may  be 
owned  and  used  for  park  purposes  is  vested  in  the  board,  to  be  held 
in  strict  and  inviolate  trust  for  public  park  uses,  free  from  all  taxa- 
tion, impost,  or  assessment — State,  county,  district,  municipal,  or 
otherwise  (ibid.). 
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Care  of  trees. — The  board  is  also  vested  with  the  control  and 
management  of  the  planting  and  care  of  all  shade  trees  along  the  side- 
walks and  thoroughfares  of  the  city,  and  is  empowered  to  adopt  and 
enforce  such  rules  and  regulations  as  may  be  necessary  for  the 
protection  and  care  of  the  same  (ibid.). 

Condemnation  of  land. — Whenever,  in  the  opinion  of  the  board, 
property  is  needed  for  any  of  the  purposes  contemplated,  either  with- 
in or  without  the  boundaries  of  the  city  and  within  the  county,  it 
may  order  the  condemnation  of  such  property  (ibid.). 

Tax  to  support. — For  the  purpose  of  providing  necessary  funds 
for  the  purchase,  care,  and  improvement  of  park  property,  and  to 
meet  the  expenses  of  the  board,  the  general  council  is  required 
annually  to  levy  a  tax  of  not  exceeding  5  cents  upon  each  $100  of 
value  of  all  property  within  the  city  taxable  for  municipal  purposes. 
Funds  derived  from  the  tax  levy  are  to  be  held  by  the  city  treasurer 
in  a  park  fund,  to  be  paid  out  upon  order  of  the  board,  but  in  no 
case  may  the  treasurer  honor  in  any  1  year  orders  for  a  greater  sum 
than  the  amount  apportioned  and  levied  for  that  year  for  park 
purposes  (ibid.). 

Election  for  bond  issue. — For  the  purpose  of  raising  money  for  the 
purchase  or  improvement  of  lands  for  park  property,  the  general 
council,  upon  request  of  the  board,  is  required  to  submit  to  the  voters 
the  question  as  to  whether  the  city  shall  issue  interest-bearing  bonds 
to  the  amount  and  of  the  character  set  forth  in  the  ordinance.  The 
assent  of  two-thirds  of  those  voting  is  necessary  for  approval  (ibid.). 

May  borrow  money. — The  board  may  borrow  money  on  its  credit 
in  anticipation  of  the  revenue  from  the  city  for  the  year  in  which  the 
same  is  borrowed,  and  pledge  such  revenue  for  the  payment  of  the 
principal  and  interest  of  the  loan,  provided  that  the  interest  paid  may 
not  exceed  6  percent  and  the  principal  may  not  exceed  50  percent  of 
the  anticipated  revenue.  The  board  is  prohibited,  to  any  extent  or 
under  any  device,  in  1  year,  to  anticipate  or  create  a  charge  upon  the 
income  of  future  years;  and  no  work  done  or  improvements  made  in 
any  1  year  may  be  made  a  charge  upon  the  income  of  any  future  year 
(ibid.). 

Park  police. — The  general  council  may  from  time  to  time,  upon 
application  of  the  board,  provide  for  special  park  police,  the  same  to 
be  under  the  control  of  the  board  and  to  be  paid  by  it  (ibid.). 

Park  property;  definition. — The  term  "park  property"  is  defined 
to  include  all  parks,  squares,  and  areas  of  land  within  the  management 
of  the  board ;  all  buildings,  structures,  improvements,  seats,  benches, 
fountains,  walks,  drives,  roads,  trees,  plants,  herbage,  flowers,  and 
other  things  thereon  and  enclosures  of  the  same;  all  shade  trees  on 
streets  or  thoroughfares,  resting  places,  watering  stations,  play- 
grounds, or  the  like;  all  connecting  parkways  and  roads  or  drives 
between  the  parks;  all  avenues,  roads,  ways,  drives,  walks,  with  all 
trees,  shrubbery,  vines,  flowers,  and  ornaments  of  any  description ;  and 
all  birds,  animals,  or  curiosities  or  objects  of  interest  or  instruction 
placed  in  or  on  any  such  enclosures,  ways,  parkways,  roads,  or  places ; 
and  such  terms  are  to  be  liberally  construed  (ibid.). 

Officers  of  city  to  assist. — In  carrying  out  the  provisions  of  the 
law  the  board  may  command  the  services  of  the  city  engineer  and  the 
superintendent  of  public  works,  and  may  employ  such  labor  and  pur- 
chase such  material  as  may  be  necessary.     All  legal  services  or  advice 
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required  are  to  be  rendered  by  the  city  solicitor  and  city  attorney 
without  additional  compensation  (ibid.). 

CITIES  OF  THE  THIRD  CLASS 
PARKS 

Acquirement;  appropriations;  regulations. — Cities  of  the  third 
class  may  acquire,  establish,  and  maintain  public  parks,  squares,  ave- 
nues, promenades,  and  fountains,  either  within  or  without  the  city, 
and  make  all  necessary  appropriations  for  the  cost  and  maintenance  of 
the  same;  also  make  regulations  for  the  government  of  the  same  (ch. 
89-3,  art.  II). 

Eminent  domain. — Whenever  in  the  opinion  of  the  governing 
authority  land  or  other  property,  located  either  within  or  without  the 
boundaries  of  the  city  and  within  the  county,  is  needed  for  park  pur- 
poses, and  the  governing  authority  is  unable  to  contract  with  the 
owners  for  its  purchase,  it  may  order  the  condemnation  of  same 
(ibid.,  art.  I). 

Board  of  public  works. — The  common  council  may  by  ordinance 
establish  a  board  of  public  works,  which,  if  established,  is  vested 
with  exclusive  power  and  control  over  the  construction,  supervision, 
and  improving  of  all  parks  (ibid.,  art.  VI). 

CITIES  OF  THE  FOURTH  CLASS 
PUBLIC  PARKS  AND  PLAYGROUNDS;  PARK  BOARD 

Acquirement  of  lands;  tax  levy. — All  cities  of  the  fourth  class 
are  empowered  and  authorized  to  purchase  lands  or  property  for  the 
purpose  of  maintaining  public  parks  and  playgrounds  within  the 
city  limits,  or  to  receive  donations  of  lands  or  property  within  the 
city  limits  for  similar  purposes,  and  may  levy  a  tax  of  not  exceeding 
5  cents  on  each  $100  on  all  taxable  property  to  purchase  and  maintain 
the  same  (ch.  89-4,  art.  XIV). 

Park  board ;  appointment ;  term ;  officers. — The  governing  body 
may  appoint  a  nonsalaried  park  board  of  not  more  than  five  persons, 
whose  qualifications  are  to  be  such  as  may  be  prescribed  by  the  coun- 
cil. The  term  of  office  is  2  years  (rotated).  Each  member  is  re- 
quired to  subscribe  to  an  oath  that  he  will  faithfully,  diligently,  and 
to  the  best  of  his  ability  perform  all  duties;  that  he  will  not  in  any 
manner  be  concerned  in  any  contract,  purchase,  sale,  or  emolument 
of  any  kind  in  connection  with  or  growing  out  of  any  business  of 
the  board,  or  in  the  providing,  purchasing,  managing,  or  improving 
of  any  park  or  playground  property.  Members  annually  choose  one 
of  their  number  as  president  and  one  as  secretary  (ibid.). 

Powers  and  duties. — The  board  is  vested  with  the  care,  manage- 
ment, and  control  of  all  parks  and  playgrounds ;  and  it  is  empowered 
to  lay  out  and  improve  same  with  walks,  drives,  roads,  and  tree 
planting;  to  provide  appliances  and  equipment  for  playgrounds; 
also  to  provide  for  the  proper  lighting  of  such  parks  and  play- 
grounds  (ibid.). 

Park  fund. — Funds  derived  by  tax  levy  are  to  be  held  by  the  city 
treasurer  in  a  separate  "park  fund"  to  be  paid  out  upon  order  issued 
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by  the  board.  In  no  case  may  the  treasurer  honor  in  1  year  orders 
in  excess  of  the  amount  apportioned  and  levied  for  that  year  for 
park  and  playground  purposes   (ibid.). 

Reports ;  budget. — The  board  is  required  annually  to  transmit  to 
the  mayor  and  council  a  detailed  report  for  the  preceding  yearr 
together  with  a  complete  account  of  all  receipts  and  disbursements, 
and  an  itemized  estimate  of  the  money  needed  for  park  and  play- 
ground purposes  (ibid.). 

CITIES  AND  COUNTIES 

PLAYGROUNDS  AND  RECREATION  CENTERS 

Use  of  property  for ;  how  acquired. — The  maintenance  and  opera- 
tion of  playgrounds  and  recreation  centers  are  declared  to  be  a  proper 
public  municipal  purpose  for  cities  of  all  classes,  and  counties. 
The  city  council  Or  board  of  commissioners  of  any  city,  or  the  fiscal 
court  of  any  county,  may  dedicate  and  set  apart  for  use  as  play- 
grounds and  recreation  centers  any  lands  or  buildings  owned  or 
leased  by  such  city  or  county  and  not  devoted  to  another  and  incon- 
sistent public  use;  and  may  acquire  lands  or  buildings,  or  both,  to- 
be  used  for  such  purposes  by  purchase,  lease,  condemnation,  or  other- 
wise (ch.  99a). 

Establishment  of  system ;  governing  body ;  directors,  etc. — Any 
city  or  county  may  establish  a  playground  and  recreation  system,  and 
vest  the  power  to  provide,  maintain,  and  conduct  playgrounds  and 
recreation  centers  in  the  park  board,  board  of  education,  or  other 
existing  body,  or  in  a  playground  and  recreation  board,  as  the  gov- 
erning body  may  determine.  Any  board  so  designated  is  empowered 
to  maintain  and  equip  playgrounds  and  recreation  centers  and  the 
buildings  thereon,  and  is  required  to  employ  trained  and  qualified 
playground  directors,  supervisors,  recreation  superintendents,  or 
such  other  officers  and  employees  as  it  deems  proper  (ibid.). 

PLAYGROUND  AND  RECREATION  BOARD 

Members  appointment ;  term,  compensation. — Such  board,  if  ap- 
pointed, is  to  consist  of  five  persons  to  be  appointed  by  the  mayor,  or 
judge  of  the  county  court,  to  serve  for  terms  of  5  years  (rotated),  or 
until  their  successors  are  appointed.  Vacancies  occurring  otherwise 
than  by  expiration  of  term  are  filled  in  the  same  manner  as  original 
appointments  for  the  unexpired  term.  Members  are  required  to  serve 
without  pay  (ibid.). 

Joint  use  of  playgrounds;  school  districts. — Any  two  or  more 
cities,  or  any  city  or  county,  may  jointly  establish,  maintain,  and 
conduct  a  recreation  system.  Any  school  district  may  join  with  any 
city  or  county  in  providing  and  conducting  public  playgrounds  and 
recreation  centers    (ibid.). 

Board  may  accept  gifts. — The  board  or  other  appropriate  authority 
may  accept  any  grant  or  devise  of  real  estate,  or  any  bequest  or  gift 
of  money  or  any  donation  the  principal  or  income  of  which  is  to  be 
used  for  playground  or  recreation  purposes.  Money  so  received, 
unless  otherwise  provided  by  the  terms  of  the  bequest,  is  to  be  de- 
posited with  the  city  or  county  treasurer  to  the  account  of  the  board 
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or  other  body  having  charge  of  such  work,  and  may  be  withdrawn 
and  paid  out  in  the  same  manner  as  money  appropriated  for  recrea- 
tion purposes  (ibid.). 

Appropriation. — Provision  may  be  made  out  of  the  general  funds 
of  the  city  or  county  for  the  purposes  of  equipping,  maintaining, 
and  operating  the  system   (ibid.). 

AVIATION  FIELDS  AS  PARKS 

Establishment. — Any  city  of  the  second,  third,  fourth,  or  fifth 
class,  and  any  county  containing  any  such  city,  may  acquire,  by  lease, 
purchase,  gift,  or  condemnation,  in  the  same  manner  as  park  property 
is  acquired,  any  and  all  land  necessary  or  suitable  for  establishing 
aviation  fields  and  airports  in  the  city,  or  in  the  county  in  which 
such  city  is  located,  and  the  county  may  acquire  land  anywhere 
within  its  territorial  boundaries,  aviation  fields  and  airports  being 
authorized  as  public  parks  of  such  cities  and  counties  (ch.  89,  art  XXI, 
as  amended  by  ch.  169,  Acts  of  1938). 

SCHOOLS  AND  SCHOOL  DISTEICTS 

Use  of  schools  for  public  purposes. — The  board  of  education  of 
any  school  district  may  permit  the  use  of  the  schoolhouse  or  school- 
houses,  while  schools  are  not  in  session,  by  any  lawful  assembly  of 
educational,  religious,  agricultural,  political,  civic,  or  social  bodies 
under  such  rules  and  regulations  as  the  board  may  deem  proper  (ch. 
113,  art.  V). 

Note. — Unless  otherwise  indicated,  chapter  references  are  to  Carroll's  Ken- 
tucky Statutes,  Baldwin's  1936  Revision. 


LOUISIANA 

Municipalities  classified. — Municipal  corporations  having  5,000 
or  more  inhabitants  are  cities ;  those  having  less  than  5,000  and  more 
than  1,000  inhabitants  are  towns;  those  having  less  than  1,000  and 
more  than  150  inhabitants  are  villages  (title  XLIII,  ch.  2). 

CITIES 
PARKS 

Commission  form  of  government;  department  of  parks. — Any 

town  having  a  population  of  2,500  or  over,  and  any  city  (New  Orleans 
excepted)  having  a  population  of  5,000  or  over,  may  become  organized 
under  the  commission  form  of  government.  Cities  so  organizing  hav- 
ing a  population  of  40,000  and  over  are  classed  as  cities  of  the  first 
class;  cities  having  a  population  of  5,000  and  less  than  40,000,  and 
towns  having  a  population  of  2,500  or  over,  are  classed  as  cities  of 
the  second  class.  In  each  such  city  the  council  is  empowered  to  exer- 
cise all  executive,  legislative,  judicial,  and  administrative  powers, 
duties,  and  functions.  In  cities  of  the  first  class  those  powers  and 
duties  are  divided  into  and  distributed  among  five  departments,  in- 
cluding a  department  of  streets  and  parks.  In  cities  of  the  second 
class  those  powers  and  duties  are  divided  into  and  distributed  among 
three  departments,  including  a  department  of  public  parks  and  streets. 
Each  such  department  is  headed  by  one  councilman,  designated  as 
commissioner  of  the  department  (Law  of  1934,  title  XLIII,  ch.  2A). 

Same  (Law  of  1910);  board  of  park  commissioners. — Any  city 
having  a  population  of  7,500  or  over  (New  Orleans  excepted)  may 
organize  under  the  commission  form  of  government  upon  petition 
of  electors  equal  in  number  to  33  percent  of  the  votes  cast  for  all 
candidates  for  mayor  at  the  last  preceding  city  election,  and  upon 
a  favorable  majority  vote  upon  the  question.  In  cities  of  40,000  or 
more  population,  one  councilman  is  to  serve  as  superintendent  of  the 
department  of  streets  and  parks.  In  cities  of  less  than  40,000  and 
more  than  7,500  population,  one  councilman  is  to  serve  as  superin- 
tendent of  the  departments  of  public  safety  and  of  streets  and  parks. 
The  city  council  is  ejnpowered  to  create  and  elect  a  board  of  park 
commissioners  (ibid.,  ch.  4). 

Commission-manager  form  of  government;  management  of 
parks. — Any  municipality  having  a  population  of  5,000  or  over  (New 
Orleans  excepted)  may  adopt  the  commission-manager  form  of  gov- 
ernment upon  petition  of  electors  equal  in  number  to  33  percent  of 
the  votes  cast  for  all  candidates  for  mayor  at  the  last  preceding  city 
election,  and  upon  a  favorable  majority  vote  upon  the  question.  In 
cities  so  organizing,  the  probation  officer  is  to  manage  all  recreational 
facilities,  including  parks  and  playgrounds,  subject  to  the  supervision 
and  control  of  the  city  manager  (ibid.,  ch.  6). 
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CITIES,  TOWNS,  AND  VILLAGES 
PARKS 

Acquisition;  regulation;  disposition. — Each  incorporated  city, 
town,  or  village  (under  the  mayor  and  alderman  form  of  government) 
is  empowered  to  purchase,  accept,  receive  by  donation  or  otherwise, 
hold,  and  sell  or  otherwise  dispose  of  real  estate  and  personal  property, 
within  or  without  the  corporate  limits,  for  parks  and  all  other  munici- 
pal purposes,  and  to  regulate  the  same;  to  exercise  the  right  of 
eminent  domain  in  the  laying  out  of  parks;  to  exercise  full  jurisdic- 
tion thereover,  and  to  maintain,  adorn,  and  light  the  same  (title 
XLIII,ch.  2). 

Funding  bonds. — The  governing  authorities  of  municipal  corpora- 
tions, for  the  purpose  of  paving,  improving,  or  maintaining  streets 
or  alleys,  and  fori  all  municipal  improvements,  including  public 
parks,  after  making  provision  for  the  payment  of  all  statutory  and 
ordinary  charges,  may  fund  into  bonds  running  for  a  period  of 
not  to  exceed  10  years,  and  bearing  interest  at  a  rate  not  to  exceed 
6  percent  per  annum,  which  bonds  shall  not  be  sold  for  less  than  par, 
the  avails  or  residue  of  the  tax  authorized  by  the  Constitution.  Out- 
standing bonds  issued  may  be  refunded  by  the  issuance  of  negotiable 
refunding  bonds  not  exceeding  in  amount  the  principal  sum  of  the 
bonds  and  interest  due  thereon,  and  payment  of  the  same  must  be 
secured  by  funding  the  avails  or  residue  of  the  tax  authorized  by 
the  Constitution  in  an  amount  sufficient  to  pay  the  interest  and  the 
principal  falling  due  each  year.  No  refunding  bonds  may  run  for  a 
longer  period  than  40  years  (Constitution,  art.  XIV,  sec.  14). 

CITIES,  TOWNS,  VILLAGES,  AND  PARISHES 

PARKS 

Expropriation,  etc. — All  municipalities  and  parishes  are  empow- 
ered to  expropriate  and  otherwise  acquire  any  private  property,  within 
or  without  their  limits,  for  any  of  the  purposes  for  which  they  are 
authorized  to  own  and/or  operate,  or  which  they  are  authorized  to 
lease  and/or  donate  to  the  United  States  of  America,  except  that 
property  may  not  be  expropriated  in  any  other  parish  without  the 
consent  of  the  police  jury  of  the  parish  in  which  the  property  is 
situated  (act  419,  Acts  of  1938). 

Operation,  improvement,  and  maintenance  of  parks;  Civilian 
Conservation  Corps  sites. — All  such  municipalities  and  parishes  are 
empowered  to  own  and  operate  and/or  improve,  and/or  provide  for 
the  maintenance,  whether  owned  by  it  or  not,  of  parks  and  Civilian 
Conservation  Corps  sites  (ibid.). 

Leases  or  donations  to  Federal  Government. — All  such  munici- 
palities and  parishes  are  empowered  to  lease  and/or  donate  to  the 
United  States  of  America  any  property  which  they  may  own,  expro- 
priate, or  otherwise  acquire  for  use  as  parks  and  as  Civilian  Conserva- 
tion Corps  sites  (ibid.). 

Same. — Any  political  corporation  of  the  State  may  donate,  by  fee 
simple  title,  to  the  United  States  of  America  any  property  which  it 
may  own,  or  which  it  may  expropriate  or  otherwise  acquire,  for 
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parks  or  forest  preserves,  and  may  incur  debt,  issue  bonds,  and  levy 
taxes  for  the  purpose  of  acquisition  and  improvement  of  property 
for  such  purposes  (Constitution,  art.  4,  sec.  12). 

PLAYGROUNDS  AND  RECREATION  CENTERS 

Dedication  or  acquisition  of  land. — The  governing  body  of  any 
city,  town,  village,  or  parish  may  dedicate  and  set  apart  for  use  as 
playgrounds,  recreation  centers,  or  for  other  recreational  purposes, 
any  lands  or  buildings,  or  both,  owned  or  leased  by  it,  and  not  dedi- 
cated to  another  and  inconsistent  public  use;  and  may  acquire  or 
lease  lands  or  buildings,  or  both,  within  or  beyond  its  corporate 
limits,  for  similar  purposes.  Lands  or  buildings  so  dedicated  or 
acquired  may  be  equipped,  maintained,  and  conducted  by  making 
appropriations  therefor  from  any  available  funds  (title  XLIII,  ch. 
11). 

System  of  supervised  recreation ;  superintendents,  play  leaders, 
etc. — The  governing  body  may  establish  a  system  of  supervised  rec- 
reation; maintain  and  conduct  playgrounds,  recreation  centers,  and 
other  recreational  facilities  and  activities  through  the  school  board, 
park  board,  or  other  existing  body,  or  through  a  playground  and 
recreation  board  or  commission.  Any  boards  so  designated  are  em- 
powered to  equip  playgrounds,  recreation  centers,  and  the  buildings 
thereon;  also  to  employ  recreation  superintendents,  supervisors,  di- 
rectors, play  leaders,  and  such  other  officers  or  employees  as  they 
may  deem  necessary  (ibid.). 

PLAYGROUND  AND  RECREATION  BOARD 

Recreation  board;  members,  organization. — If  the  governing 
body  determines  that  the  foregoing  powers  be  exercised  by  a  play- 
ground and  recreation  board,  it  is  to  establish  the  same  by  resolution. 
Such  board  is  to  consist  of  five  or  more  persons  serving  without  pay, 
to  be  appointed  by  the  mayor,  president  of  the  police  jury,  or  other 
presiding  officer  of  the  governing  body,  with  the  approval  of  such 
body.  The  term  of  office  is  5  years  and  until  successors  are  appointed 
and  qualified,  except  that  the  members  first  appointed  are  to  be  ap- 
pointed for  such  terms  that  the  term  of  one  member  will  expire 
annually  thereafter.  Immediately  after  their  appointment  members 
must  meet  and  organize  by  electing  one  of  their  number  president, 
and  such  other  officers  as  may  be  deemed  advisable.  Vacancies  occur- 
ring otherwise  than  by  expiration  of  term  are  to  be  filled  by  the 
mayor,  or  other  presiding  officer  of  the  governing  board,  for  the 
unexpired  term  (ibid.). 

Joint  action;  school  board  may  join. — Any  two  or  more  such 
political  subdivisions  may  jointly  provide,  establish,  maintain,  and 
conduct  a  recreation  system.  Any  school  board  may  join  with  any 
such  subdivisions  for  such  purpose  (ibid.). 

Gifts. — The  governing  body  may  accept  any  grant  or  devise  of  real 
estate,  or  any  gift  or  bequest  of  money  or  other  personal  property, 
or  any  donation  to  be  applied,  principal  or  income,  for  either  tem- 
porary or  permanent  use  for  playgrounds  or  other  recreation  pur- 
poses. Money  received  for  such  purpose,  unless  otherwise  provided 
by  the  terms  of  the  gift  or  bequest,  must  be  deposited  with  the  treas- 
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urer  of  the  political  subdivision  for  the  account  of  the  playground 
board  or  commission  or  other  body  having  charge  of  such  work,  to 
be  withdrawn  and  paid  out  in  the  same  manner  as  money  appropri- 
ated for  recreation  purposes  (ibid.). 

Bonds. — The  governing  body  may  provide  that  the  bonds  of  the 
political  subdivision  may  be  issued  for  the  purpose  of  acquiring  lands 
or  buildings  for  playgrounds,  recreation  centers,  other  recreation 
purposes,  and  for  the  equipment  of  the  same  (ibid.). 

GOLF  COURSES 

Construction  in  parks. — Municipal  corporations  owning  parks  or 
other  lands  suitable  for  such  purposes  are  authorized  to  enter  into 
contracts  with  other  parties  for  the  construction,  erection,  or  installa- 
tion of  golf  courses  or  other  recreational  facilities  and  equipment  on 
such  terms  and  conditions  and  stipulations  as  the  governing  authori- 
ties may  deem  appropriate,  satisfactory,  or  proper.  Such  contracts 
are  not  to  bind  or  obligate  the  municipal  corporation  to  defray  any 
expenses  in  connection  therewith  (ibid.). 

PAEISHES 

Powers  and  duties  of  police  juries. — Police  juries  are  empowered 
to  pass  all  ordinances  and  regulations  which  they  deem  necessary  to 
govern  and  regulate  the  laying  out  of  parks,  parkways,  boulevards, 
playgrounds,  community  centers,  and  other  public  buildings,  grounds, 
or  improvements,  and  the  location,  relocation,  widening,  removal, 
vacation,  or  extension  or  other  improvements  to  such  existing  public 
works  (title  XLV,  ch.  5). 

SCHOOL  AND  LEVEE  BOARDS 

Sale  or  donation  of  lands  to  State  park  commission. — Any  lands 
belonging  to  any  school  or  levee  board  suitable  for  the  establish- 
ment and  maintenance  of  State  parks,  recreation  centers,  or  highway 
beautification,  may  be  sold  or  donated  to  the  State  park  commission 
for  such  purposes  (title  LXII,  ch.  20A). 

GENERAL 

Destroying  flowers,  etc. ;  penalty. — Whoever  steals,  removes,  dam- 
ages, or  destroys  any  tree,  shrub,  plant,  or  flower,  placed  for  beautifi- 
cation or  decorative  purposes  on  the  streets,  neutral  grounds,  high- 
ways, parks,  or  other  public  places,  is  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding 
$500  or  by  imprisonment  not  exceeding  6  months,  or  by  both,  at  the 
discretion  of  the  court  (act  290,  Acts  of  1936). 

Speed  of  vehicles. — Municipal  authorities  may  regulate  the  speed 
of  vehicles  in  public  parks  and  other  places  within  the  corporate 
limits,  and  are  required  to  erect  at  all  entrances  to  such  places  ade- 
quate signs  giving  notice  of  any  such  special  speed  regulation 
(title  XLII,  ch.  3). 

Use  and  control  of  seashore. — A  seashore  is  that  space  of  land 
over  which  the  waters  of  the  sea  spread  in  the  highest  water  during 
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the  winter  season.  From  the  public  use  of  the  seashore,  it  follows 
that  everyone  has  a  right  to  build  cabins  thereon  for  shelter,  and 
likewise  to  land  there  for  the  purpose  of  fishing  or  sheltering  him- 
self from  the  storm,  mooring  ships,  drying  nets,  and  the  like,  pro- 
vided no  damage  arises  from  the  same  to  the  buildings  and  erections 
made  by  the  owners  of  the  adjoining  property;  that  where  a  sea- 
shore is  within  the  limits  of  an  incorporated  city  or  town,  the  sea- 
shore is  subject  to  the  police  power  of  the  city  or  town  as  set  forth 
in  its  charter,  and  no  cabins  or  other  structures  may  be  built  on  the 
seashore  or  in  the  waters  adjacent  thereto  except  upon  such  conditions 
as  the  city  or  town  may  prescribe  (arts.  451  and  452,  Civil  Code). 

Parks  exempt  from  Sunday  closing  law. — Places  of  resort  for  rec- 
reation and  health,  watering  places,  and  public  parks  are  exempt 
from  the  provisions  of  the  law  requiring  all  places  of  public  business, 
which  are  or  may  be  licensed  under  State  laws  or  under  any  parochial 
or  municipal  law  or  ordinance,  to  be  closed  at  12  o'clock  on  Saturday 
nights  and  to  remain  closed  continuously  for  24  hours  (arts.  1174  and 
1175,  Criminal  Code). 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  construction,  or  operation  of  housing  projects 
located  within  the  area  in  which  it  is  authorized  to  act,  any  State 
public  body  may  upon  such  terms,  with  or  without  consideration,  as 
it  may  determine,  cause  parks,  playgrounds,  recreational,  community, 
or  any  other  work  which  it  is  authorized  to  undertake,  to  be  fur- 
nished adjacent  to  or  in  connection  with  housing  projects  (act  No. 
277,  Acts  of  1938.) 

Note. — Title  and  chapter  references  are  to  Dart's  Louisiana  General  Statutes, 
1932,  and  Cumulative  Supplement. 
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CITIES,  VILLAGES,  AND  TOWNS 
PARKS  AND  PLAYGROUNDS 

Towns  may  receive  gifts. — Any  town  may  receive,  hold,  and  man- 
age devises,  bequests,  or  gifts  for  the  establishment,  increase,  or 
maintenance  of  public  parks  and  playgrounds  in  such  town,  and  may 
accept  by  vote  of  the  legal  voters  thereof  any  land  in  such  town  to 
be  used  as  a  public  park  or  playground,  or  both  combined.  When 
any  plantation  is  incorporated  into  a  town,  such  gifts  and  the  pro- 
ceeds thereof  fully  vest  in  such  town  (ch.  5). 

Villages  may  hold  land;  expenditures  for  improvement. — A  vil- 
lage corporation  chartered  by  the  legislature  may  take  and  hold 
lands  by  devise  or  gift  in  trust  for  playground  or  park  purposes, 
and  may  expend  not  exceeding  10  percent  of  the  money  apportioned 
it  under  its  charter  for  the  improvement  and  care  of  such  land  (ibid.) . 

Cities  and  towns  may  take  land;  transfer  to  Federal  Govern- 
ment.— Any  city  or  town  containing  more  than  1,000  inhabitants,  upon 
petition  signed  in  writing  by  at  least  30  of  its  tax-paying  citizens, 
directed  to  the  municipal  officers,  describing  the  land  to  be  taken, 
and  the  names  of  the  owners  so  far  as  they  are  known,  may,  at  a 
meeting  of  such  town,  or  the  city  council,  direct  such  municipal 
officers  to  take  suitable  lands  for  public  parks,  squares,  and  play- 
grounds. Thereupon  such  officers  may  take  such  land  for  such 
purposes,  but  not  without  the  consent  of  the  owner,  if  at  the  time 
of  filing  such  petition  such  land  is  occupied  by  the  dwelling  house 
wherein  the  owner  or  his  family  resides.  The  fee  of  such  land  may 
be  taken  and  compensation  assessed  and  paid  accordingly.  Land 
in  any  town  so  taken  for  a  public  park  may  by  authority  of  a  ma- 
jority vote  at  a  town  meeting  be  transferred  and  conveyed  to  the 
Federal  Government  so  as  to  become  a  part  of  a  national  park. 
Nothing  contained  herein  is  to  be  held  to  deprive  the  former  land 
owners  from  proceeding  to  restrain  the  use  of  such  land  for  other 
than  public  park  purposes  (ibid.,  as  amended  by  ch.  3,  Laws  of  1933) . 

Same ;  proceedings. — Whenever  the  municipal  officers  are  directed 
to  take  land  as  provided  in  the  preceding  section,  they  are  required 
within  10  days  to  give  written  notice  by  publication  and  by  posting 
of  their  intention  to  take  such  land,  describing  the  same,  and  the 
time  and  place  of  hearing.  The  municipal  officers  must  meet  at 
the  time  and  place  specified  in  the  notice,  view  the  land  to  be  taken, 
and  hear  all  parties  interested.  If  they  decide  that  the  land  is  suit- 
able for  the  purpose,  they  must  take  the  same  and  estimate  the 
damages  to  be  paid  each  owner,  and  make  return  of  their  doings, 
signed  by  a  majority  of  them,  which  return  must  describe  by  metes 
and  bounds  the  land  so  taken,  state  the  purpose  for  which  it  is 
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taken,  the  names  of  the  owners,  and  the  amount  of  damages  awarded 
to  each.  Any  person  aggrieved  by  the  estimate  of  damages  may 
have  the  damages  determined  by  written  complaint  to  the  superioi 
court  (ch.  5). 

Public  shade  trees. — All  trees  within  or  upon  the  limits  of  any 
highway,  if  so  selected  by  the  tree  wardens,  are  declared  to  be  public 
shade  trees,  and  are  under  the  care  and  control  of  the  park  commis- 
sioners (ibid.). 

Preservation  of  trees  along  parkways,  etc. — For  the  purpose  of 
preserving  and  increasing  the  growth  of  trees  on  land  abutting  any 
public  way  or  located  on  uplands  adjoining  any  navigable  river  or 
other  body  of  water,  cities  and  towns  may  set  aside  and  define  such 
land  in  width  not  exceeding  5  rods.  All  trees  and  shrubs  growing 
thereon  are  to  be  held  as  for  park  purposes,  under  the  exclusive 
care  and  control  of  the  park  commissioners,  and  it  is  unlawful  for 
the  owner  in  fee  of  said  land  or  any  other  person  to  injure,  remove, 
or  destroy  such  trees  or  shrubs.  All  proceedings  relating  to  esti- 
mating and  awarding  damages  of  lands  for  park  purposes  are  made 
applicable  to  proceedings  hereunder.  Such  proceedings  may  also 
be  commenced  upon  petition  signed  by  at  least  30  taxpayers  owning 
taxable  real  estate  in  such  town  or  city.  Such  land  may  be  taken  for 
public  ways,  and  the  owner  or  his  tenant  may  lay  out  a  private  way 
across  the  same  or  clear  and  improve  so  much  thereof  as  may  be 
necessar}^  for  actual  building  purposes,  provided  the  consent  of  the 
municipal  officers  be  first  obtained.  Refusal  to  give  such  consent 
is  ground  for  a  further  award  of  damages.  Park  commissioners  may 
grant  a  license  to  the  owner  to  do  such  cutting  and  clearing  on  the 
land  as  is  consistent  with  the  preservation  and  general  improvement 
of  the  growth  thereon  (ibid.). 

Failure  to  elect  park  commissioners;  appropriations;  viola- 
tions ;  penalties. — If  any  city  or  town,  having  taken  lands  as  above- 
provided,  fails  to  elect  a  board  of  park  commissioners,  the  municipal 
officers  are  to  exercise  all  the  powers  and  duties  of  such  commis- 
sioners. Cities  and  towns  may  appropriate  money  for  the  purposes 
of  the  preceding  paragraph.  The  provisions  of  the  preceding  para- 
graph are  applicable  to  every  town,  although  containing  less  than 
1,000  inhabitants.  Whoever  violates  the  provisions  of  the  preceding 
paragraph  is  punishable  by  a  fine  of  not  more  than  $100,  and  is  liable 
to  an  action  on  the  case,  brought  by  the  park  commissioners  or  by  a 
taxpayer,  in  the  name  and  for  the  benefit  of  the  town  or  city  wherein 
the  offense  is  committed,  for  all  damages  sustained  (ibid.) . 

Bylaws. — Towns,  cities,  and  village  corporations  may  make  bylaws 
or  ordinances  and  enforce  the  same  by  suitable  penalties,  for  the 
proper  protection  and  care  of  public 'parks  and  squares,  and  all 
monuments,  statues,  and  erections  thereon  (ibid.). 

PARK  COMMISSIONERS 

How  chosen;  term;  powers  and  duties.— Cities  and  towns  may 
choose  by  ballot  three  park  commissioners,  to  hold  office  1,  2,  and  3 
years,  respectively,  and  after  the  first  year  choose  annually  a  com- 
missioner for  3  years  in  place  of  the  one  whose  term  expires.  The 
commissioners  are  vested  with  the  care  and  superintendence  of  i 
the  public  parks,  and  they  direct  the  expenditure  of  all  moneys 
appropriated  for  the  improvement  of  the  same  (ch.  5). 


MAINE  225 

SPECIAL  PARK  COMMISSIONER 

Appointment ;  petition ;  powers  and  duties. — Notwithstanding  the 
provisions  of  law  relating  to  park  commissioners,  cities,  towns,  and 
village  corporations  are  authorized,  empowered,  and  directed  on 
petition  of  a  society  organized  for  the  purpose  of  beautifying  and 
improving  landscapes,  parks,  and  similar  matters  to  appoint  from  a 
list  of  persons  submitted  to  them  by  such  society,  a  park  commis- 
sioner who  is  charged  with  the  duties  and  has  the  powers  of  park 
commissioners  or  other  officers  whose  duty  it  is  to  care  for  such 
public  parks,  or  to  perform  any  acts  relating  to  the  beautification  of 
the  landscape  and  town  rights-of-way.  Such  park  commissioner 
must  serve  without  pay  until  his  successor  has  been  appointed  and 
qualified ;  is  required  to  expend  such  money  for  the  purposes  herein 
specified  as  the  city,  town,  or  village  corporation  may  appropriate 
and  such  other  sums  as  may  be  received  from  other  sources,  and  is 
authorized  to  receive  such  sums  as  may  be  donated  for  such  purposes 
(ch.  197,  Laws  of  1933). 

Penalties ;  disposition  of  fines. — Whoever  violates  any  of  the  pro- 
visions of  the  preceding  paragraph  is  subject  to  a  penalty  not  ex- 
ceeding $100,  and  is  also  liable  to  an  action  on  the  case  for  all  damage 
sustained.  All  fines  so  recovered  are  to  be  paid  over  to  the  park 
commissioners  of  the  city,  town,  or  village  corporation  within  the 
city  or  town  where  the  offense  occurred,  to  be  used  for  the  purposes 
hereinbefore  mentioned  (ibid.). 

Report. — The  park  commissioner  is  required  annually  to  report  to 
the  city,  town,  or  village  corporation  a  statement  of  the  moneys  re- 
ceived and  expended  by  him  and  such  other  matters  as  he  deems 
appropriate  (ibid.). 

MUNICIPAL  FORESTS 

Acquirement  of  lands. — Cities  and  towns  may  acquire  by  purchase, 
gift,  or  bequest  lands  for  the  purpose  of  forestation,  and  reclaim 
and  plant  the  same.  The  forest  commissioner  is  to  furnish  at  cost 
seedlings,  or  transplants  for  the  planting  of  town  forest  lands,  and 
offer  advice  as  to  the  planting,  management,  and  protection  of  such 
lands  (ch.  5). 

Referendum ;  purposes  of  forests. — A  town,  by  a  two-thirds  vote 
at  any  annual  town  meeting,  or  a  city,  by  a  two-thirds  vote  of  the 
city  government,  may  determine  to  purchase  lands  to  be  known  as  the 
town  or  city  forest,  and  may  appropriate  money  and  accept  gifts 
of  money  and  land  therefor.  Such  forests  are  to  be  devoted  to  the 
culture  of  forest  trees,  or  to  the  preservation  of  the  water  supply 
of  such  city  or  town  (ibid.). 

Forester;  duties. — In  each  city  or  town  which  has  a  town  forest 
as  defined  hereinbefore,  the  town  or  city  manager  in  such  town  or 
city  as  is  under  the  manager  system,  or  elsewhere  the  mayor  or 
selectmen,  may  appoint  a  forester  whose  duty  it  is  to  make  and  en- 
force all  necessary  regulations,  and  to  perform  such  labor  therein 
as  may  be  necessary  for  the  proper  care  and  maintenance  of  such 
land  as  a  forest-producing  area.  The  forester  need  not  be  a  resident 
of  the  town  or  city  in  which  he  is  appointed.  The  forester  and  such 
deputies  as  he  may  appoint  have  the  power  of  constables  and  police 
officers  while  in  said  forest  (ibid.). 
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Buildings  for  recreation,  etc. — Any  building  on  such  forest  area, 
may  be  leased,  and  buildings  may  be  erected  for  public  instruction 
and  recreation   (ibid.). 

Disposition  of  revenue. — No  expenditures  are  to  be  made  or  bills 
incurred  above  the  amounts  appropriated  for  said  specific  items,  and 
all  expenditures  must  have  the  approval  of  the  city  or  town  officers 
appointing  the  forester.  All  receipts  from  the  forest  or  buildings 
thereon  are  to  go  into  the  general  revenue  of  the  town  or  city  owning 
the  forest  (ibid.). 

Sale  or  exchange  of  lands. — Whenever  it  is  deemed  advantageous 
to  sell  or  exchange  such  forest  lands  or  any  part  thereof,  or  to  locate 
thereon  any  public  highway  or  footpath,  the  same  may  be  authorized 
by  vote  of  the  city  council  or  by  vote  of  the  town  inhabitants  at  a 
town  meeting,  except  that  the  power  of  sale  or  exchange  may  not  be 
exercised  as  to  lands  held  in  trust  unless  in  accordance  with  the 
terms  of  such  trust  (ibid.). 

PKIVATE  CORPORATIONS 

Facilities  for  winter  sports. — Any  corporation  organized  under 
the  laws  of  the  State  which  owns,  operates,  and  maintains  facilities 
for  recreation  for  the  benefit  of  the  people  of  the  State,  and  not  as 
a  commercial  proposition,  may  enclose  so  much  of  the  surface  of  any 
great  pond,  not  exceeding  5  acres  in  area,  during  the  time  Avhen  said 
area  is  covered  with  ice,  and  is  not  being  used  for  ice-cutting  opera- 
tions, for  the  purpose  of  maintaining  on  said  area  facilities  for  winter 
sports  of  any  kind;  and  may  exclude  from  said  area  persons  not 
contributing  to  the  financial  support  of  the  corporation,  and  may 
make  and  enforce  rules  and  regulations  for  the  use  of  said  area  for 
the  purpose  of  insuring  the  use  and  enjoyment  thereof  and  the 
protection  of  persons  using  said  facilities  (ch.  145,  Laws  of  1939) . 

GENERAL 

Squirrels  in  parks  protected. — The  season  for  hunting  or  taking 
gray  squirrels  within  all  public  parks  is  perpetually  closed  (ch.  38). 

Destruction  of  insects. — Municipal  officers  are  required  to  cause 
to  be  destroyed  immediately  brown  tail  moth  or  San  Jose  scale  in 
their  different  stages  as  may  be  found  within  the  limits  of  the  public 
streets  and  parks  (ch.  43). 

Advertising  on  or  adjacent  to  parks  prohibited. — No  permit  may 
be  granted  by  the  State  highway  commission  for  the  erection,  con- 
struction, or  maintenance  of  any  outdoor  structure,  device,  or  display 
within  a  distance  of  300  feet  of  any  public  park,  reservation,  public 
forest,  public  playground  and  in  public  view  therefrom,  or  on  any 
public  park  or  other  public  property  (ch.  163,  Laws  of  1935). 

Note. — Chapter  references  are  to  Revised  Statutes,  1930,  unless  otherwise 
indicated. 


MARYLAND 

_  Home  rule  charters.— On  demand  of  the  mayor  of  Baltimore  and 
city  council  of  the  city  of  Baltimore,  or  on  petition  bearing  the  sig- 
natures of  not  less  than  20  percent  of  the  registered  voters  of  safd 
city  or  any  county  .  .  .  the  board  of  election  supervisors  of  said  city 
or  county  shall  provide  for  the  election  of  a  charter  board  .  .  .  and 
said  charter  board  .  .  .  shall  prepare  ...  a  charter  for  said  city  or 
such  county  .  .  .  Such  charter  shall  be  submitted  to  the  voters  of 
said  city  or  county  .  .  .  and  if  a  majority  of  the  votes  cast  .  .  .  shall 
be  in  favor  of  .  .  .  adoption,  the  said  charter  .  .  .  shall  become  the 
law  of  said  city  or  county,  subject  onlv  to  the  Constitution  and  public 
general  laws  of  this  State  .  .  .  (Constitution,  art.  XIA.  sec.  1). 

CITIES.  TOTTXS.  AXD  COLXTIES 

PUBLIC  RECREATION 

Authority.— The  county  commissioners  of  each  county  or  the  legis- 
lative body  of  each  incorporated  city  or  town  mav  establish  and/or 
maintain,  directly  or  by  contract,  reasonable  facilities  for  the  public 
recreation  (eh.  155.  Laws  of  1937). 

Note.— Article  III.  section  4S.  of  the  Constitution  provides  that  corporations 
shall  not  be  created  by  special  act  "except  for  municipal  purposes.1'  Special  acts 
of  the  legislature  relating  to  a  particular  municipality  should  be  consulted  for 
park  and  recreation  provisions. 

SCHOOLS  AXD  SCHOOL  DISTRICTS 

Use  of  school  property  for  other  than  school  purposes.— When- 
ever an  application  is  made  to  the  district  board  of  school  trustees, 
signed  by  25  citizens  in  the  school  district  where  the  school  is  situated. 
requesting  the  use  of  the  school  building  for  a  nonpartisan  gathering 
of  citizens  for  the  presentation  and  discussion  of  public  question^ 
or  for  other  civic,  social,  or  recreational  activities,  the  school  authori- 
ties must  allow  the  free  use  of  the  .school  building  or  grounds  for  the 
purposes  enumerated  above,  except  that  such  meeting  must  be  held 
during  those  hours  when  the  school  buildings  are  not  beino;  used  for 
their  principal  purpose.     When  the  citizens  of  any  community  are 
organized  into  a  nonpartisan,  nonsectarian.  nonexclusive  association 
for  the  presentation  and  discussion  of  public  questions,  such  organi- 
sation, upon  request  to  the  county  board  or  the  trustees  of  any  school, 
i  nay.  in  the  discretion  of  such  authorities,  have  the  free  use  of  any 
|  school  buildings  in  the  State  for  weekly,  biweekly,  or  monthly  gatli- 
!  jnngs,  or  at   such  times  as  the  citizens'   organization   requests  or 
designates,  except   that   such  meetings  must   be   held   during  those 
tours  when  the  school  buildings  are  not  being  used  for  their  princi- 
pal purpose.     The  trustees  of  any  school  or  the  county   board   of 
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education  may  provide  for  the  free  and  gratuitous  use  of  schoolhouses 
for  such  other  civic,  social,  and  recreational  activities  as  in  their 
opinion  do  not  interfere  with  the  principal  use  of  the  school  buildings 
or  properties.  The  person  or  persons  making  application  for  the 
use  of  a  schoolhou.se  for  public  meetings  must  be  responsible  for  all 
damage  to  the  property  occurring  at  such  meeting,  ordinary  wear 
and  tear  excepted,  and  upon  failure  of  the  person  or  persons  to 
respond  in  damages  for  any  such  injury  to  the  property,  the  county 
board  of  education  or  the  district  board  of  school  trustees  in  charge 
of  the  schoolhouse  may  refuse  all  future  applications  for  the  wider 
use  of  the  property  until  such  injury  is  repaired  without  expense  to 
the  board  in  charge  of  the  property.  After  a  public  meeting  in  a 
schoolhouse,  it  is  the  duty  of  the  person  or  persons  making  applica- 
tion for  its  use  to  place  the  building  in  as  clean  a  condition  as  it  was 
before  the  meeting,  and  any  failure  upon  the  part  of  such  person  or 
persons  to  so  restore  the  premises  will  warrant  the  school  authorities 
in  refusing  any  further  use  of  the  schoolhouse  to  the  same  parties 
(art.  77). 

Same. — The  county  school  superintendents  are  authorized  to  en- 
large the  usefulness  and  increase  the  efficiency  of  public  school  prop- 
erty by  allowing  the  use  of  public  schoolhouses  for  farmers'  meetings, 
meetings  of  the  Farmers'  Educational  and  Co-operative  Union  of 
America,  Grange  meetings,  Maryland  Agriculture  Society-Maryland 
Farm  Bureau  Federation,  public  speakings,  lectures,  entertainments, 
church  festivals,  Red  Cross  meetings,  Y.  M.  C.  A.  meetings,  meetings 
and  entertainments  of  the  American  Legion,  Veterans  of  Foreign 
Wars,  United  Spanish-American  War  Veterans,  and  other  regularly 
incorporated  and  recognized  veterans'  associations,  and  for  any  other 
purposes  which  are  for  the  civic  welfare.  All  such  meetings  held  in 
the  public  school  buildings  must  at  all  times  be  open  to  the  public. 
The  public  schoolhouses  are  to  be  used  for  such  purposes  only  on  the 
condition  and  after  written  application  is  made  to  the  county  school 
superintendent  having  jurisdiction,  and  the  application  is  signed  by 
at  least  three  of  the  reputable  and  responsible  citizens  and  taxpayers 
•of  the  county  in  which  the  schoolhouse  is  located.  The  schoolhouses 
are  to  be  used  for  such  purposes  only  at  such  times  as  there  are  no 
regular  or  special  school  sessions  in  progress  (ibid.). 

GENERAL 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  undertaking,  construction,  or  operation  of  hous- 
ing projects  located  within  the  area  in  which  it  is  authorized  to  act, 
any  State  public  body  may  upon  such  terms,  with  or  without  con- 
sideration, as  it  may  determine,  cause  parks,  playgrounds,  recrea- 
tional, community,  or  any  other  works  which  it  is  otherwise 
empowered  to  undertake,  to  be  furnished  adjacent  to  or  in  connection 
with  housing  projects  (ch.  518,  Laws  of  1937). 

Note. — Article  references  are  to  Bagby's  Annotated  Code  of  Maryland,  and 
Flack's  1935  Supplement. 


MASSACHUSETTS 

CITIES  AND  TOWNS 
BOARD  OF  PARK  COMMISSIONERS;  PARKS 

Election;  appointment;  removal. — A  town  may  elect  a  board  of 
park  commissioners,  consisting  of  three  persons,  and  prescribe  their 
terms  of  office,  or  the  members  of  a  town  planning  board  may,  if 
so  authorized  by  vote  of  the  town,  act  as  the  park  commissioners. 
In  a  town  which  has  not  elected  a  board  of  park  commissioners,  or 
has  not  authorized  the  town  planning  board  so  to  act,  the  selectmen 
are  to  act  as  the  board  of  park  commissioners.  The  mayor  of  a 
city  may,  with  the  approval  of  the  city  council,  appoint  a  board  of 
park  commissioners  for  such  city,  consisting  of  five  persons  to  hold 
office  for  terms  of  1,  2,  3,  4,  and  5  years  respectively,  or  until  their 
successors  are  qualified ;  thereafter  annually  the  mayor  is  to  appoint, 
with  like  approval,  one  such  commissioner  for  a  term  of  5  years.  No 
member  of  the  city  council  or  clerk  or  treasurer  of  the  city  or  town 
may  be  a  commissioner.  In  cities  a  vacancy  in  the  board  is  to  be 
filled  in  like  manner  for  the  residue  of  the  term.  A  commissioner 
may  be  removed  by  a  vote  of  two-thirds  of  the  voters  of  a  town, 
or  by  a  vote  of  two-thirds  of  all  the  members  of  a  city  council. 
The  commissioners  are  required  to  serve  without  compensation. 
Annual  reports  must  be  made,  including  detailed  statements  of  all 
receipts,  expenditures,  and  liabilities  for  the  preceding  financial 
year  (ch.  45). 

Land  for  parks;  how  acquired. — The  board  may  locate  parks 
within  its  city  or  town,  and  for  that  purpose  may  take  in  fee  by 
eminent  domain,  or  by  purchase,  gift,  devise,  or  otherwise,  land 
which  it  considers  desirable  therefor,  or  may  take  bonds  for  the 
conveyance  of  the  same;  and  may  also  take  and  hold  in  trust  or 
otherwise  any  grant,  gift,  bequest,  or  devise  made  for  the  purpose 
of  laying  out  or  improving  any  parks  (ibid.). 

Improvements;  rules  and  regulations;  personnel;  police. — The 
board  may  lay  out  and  improve  public  parks;  make  rules  for  their 
use  and  government;  appoint  all  necessary  engineers,  surveyors, 
clerks,  and  other  officers,  including  a  police  force  to  act  in  such 
parks ;  define  their  powers  and  duties  and  fix  their  compensation ;  and 
do  all  acts  needful  for  the  proper  execution  of  its  powers  and  duties, 
including  the  care  of  ways  and  the  preservation  of  public  shade 
trees  in  places  under  its  jurisdiction  (ibid.). 

Betterments ;  how  applied. — All  amounts  received  for  betterments 
which  accrue  by  the  laying  out  of  parks  are  to  be  applied  to  the 
payment  of  park  loans  (ibid.). 

Connecting  parks  or  ways ;  control. — The  board  may  connect  any 
public  park  or  way  under  its  control  with  any  part  of  the  city  or 
town  by  taking  over  any  connecting  ways  leading  to  such  park, 
and  may  accept  and  add  to  the  park  any  Avay  or  part  thereof  adjoin- 
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ing  and  paralleling  any  boundary  line  of  the  same,  conditional  upon 
the  consent  of  the  public  authorities  having  control  of  the  way,  also 
the  consent  of  a  majority  of  the  owners  of  land  abutting  thereon. 
The  board  is  vested  with  the  same  power  and  control  over  such  ways 
as  it  has  over  parks,  and  the  town  may  invest  the  board  with  the 
same  control,  improvement,  and  maintenance  of  any  of  its  ways  for 
the  purpose  of  carrying  out  this  paragraph.  Should  any  such  way 
or  part  thereof  pass  from  the  control  of  the  board,  the  power  and 
authority  over  the  same  revert  to  the  public  authorities  having  con- 
trol of  ways  in  the  town  in  which  the  way  is  located  (ibid.). 

Dedication  of  land;  erection  of  buildings. — Land  taken  for  or 
held  as  a  park  must  be  forever  kept  open  and  maintained  as  a  public 
park.  No  buildings  which  exceed  600  square  feet  in  area  on  the 
ground  may  be  erected  on  a  common  or  park  dedicated  to  the  use 
of  the  public  without  leave  of  the  general  court.  Except  in  parks  in 
Boston  and  in  parks  comprising  less  than  100  acres  in  extent,  struc- 
tures for  shelter,  refreshment,  and  other  purposes  may  be  erected 
of  such  material  and  in  such  places  as  in  the  opinion  of  the  fire 
commissioners  do  not  endanger  buildings  beyond  the  limits  of  the 
parks.  The  superior  court  is  given  jurisdiction,  upon  petition  of 
not  less  than  10  taxable  inhabitants  of  the  city  or  town  in  which 
the  common  or  park  is  located,  to  restrain  the  erection  of  a  building 
in  violation  of  this  paragraph  (ibid.). 

Building  lines. — In  cities  or  towns  accepting  the  provisions  of  this 
paragraph,  or  which  have  accepted  corresponding  provisions  of 
earlier  laws,  the  park  commissioners  may  establish  a  building  line 
at  no  point  more  than  25  feet  distant  from  any  exterior  line  of  a 
way  under  their  control,  or  the  part  of  a  public  way  on  which  a 
park  abuts.  The  extreme  height  to  which  buildings  upon  such  ways 
may  be  erected  is  limited  to  70  feet,  exclusive  of  such  steeples,  towers, 
domes,  sculptured  ornaments,  chimneys,  roofs,  etc.,  as  the  board  may 
approve  (ibid.). 

Military  evolutions  in  parks.— Without  the  consent  of  the  board 
of  park  commissioners,  no  military  organization  may  camp,  parade, 
review,  or  perform  any  military  evolution  or  exercise  in,  or  enter  any 
park  except  in  case  of  riot,  insurrection,  rebellion,  or  war  (ibid.). 

Borrowing  money;  appropriations;  tax;  stocking  ponds. — Cities 
and  towns  may  incur  debt  for  acquiring  land  for  public  parks, 
playgrounds,  or  public  domain,  to  be  payable  within  30  years ;  but 
no  loan  may  be  authorized  in  any  year  unless  a  sum  equal  to  25  cents 
on  each  $1,000  of  the  assessed  valuation  of  the  city  or  town  for  the 
preceding  year  has  been  appropriated  from  available  funds  or  raised 
by  taxation.  A  town  may  at  any  town  meeting  appropriate  money 
for  the  purchase  and  improvement  of  parks  laid  out  under  chapter 
45  for  establishing  and  maintaining  public  gynasiums,  swimming 
baths,  and  such  other  means  of  instruction  or  exercise  as  the  town  may 
authorize;  and  for  the  establishment  and  maintenance  of  children's 
health  camps.  Towns  may  appropriate  a  sum  not  to  exceed  $500  for 
the  purpose  of  stocking  ponds  and  other  inland  waters,  located  within 
the  town  limits,  with  fish,  and  of  liberating  game  within  the  limits. 
Two  or  more  towns  bordering  upon  the  same  pond  or  other  inland 
waters  may  join  in  stocking  the  same  (chs.  44  and  142,  Acts  and  Re- 
solves of  1938). 
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Use  or  taking  of  park  land. — No  portion  of  any  land  taken  for  or 
held  as  a  park  by  a  town  may  be  taken  or  used  for  a  public  way,  canal, 
railroad  or  railway,  without  the  approval  of  the  board  having  control 
over  the  same.  No  portion  of  a  common  or  park  dedicated  to  the 
use  of  the  public  or  appropriated  to  such  use  without  interruption 
for  a  period  of  20  years  may  be  taken  for  similar  purposes  except 
with  the  consent  of  the  city  or  town  after  public  notice.  Such  consent 
must  be  expressed  by  a  vote  of  the  inhabitants  if  10  or  more  voters 
file  a  request  to  that  effect.  In  the  absence  of  such  a  request  consent 
is  presumed  (ch.  79). 

Assessments  for  State  parks. — The  proportion  in  which  each  city 
and  town  of  the  Commonwealth  (exclusive  of  those  comprising  the 
Metropolitan  Parks  District,  but  including  Cohasset)  is  to  pay 
money  annually  into  the  treasury  of  the  Commonwealth  to  meket  the 
expenses  incurred  and  the  cost  of  maintaining  the  division  of  parks, 
is  determined  by  the  State  treasurer  according  to  the  average  per- 
centage of  valuation  and  population,  determined  as  to  any  city  or 
town  by  adding  together  the  percentage  which  the  valuation  of  the 
same  bears  to  the  total  valuation  of  the  cities  and  towns  of  the  Com- 
monwealth and  the  percentage  which  the  population  of  such  city 
or  town  bears  to  the  total  population  of  the  cities  and  towns  of  the 
Commonwealth,  and  dividing  this  sum  by  two.  The  amount  of  money 
so  required  each  year  from  every  such  city  and  town  is  to  be  esti- 
mated by  the  comptroller  and  assessed  by  the  State  treasurer,  and 
is  to  be  included  and  made  a  part  of  the  sum  charged  to  such  city  or 
town  and  be  paid  into  the  State  treasury  at  the  time  required  for  the 
payment  of  its  proportion  of  the  State  tax.  For  the  purposes  of  this 
paragraph  the  word  "valuation"  means  taxable  valuation  of  property 
last  established  by  the  general  court  as  a  basis  of  apportionment  for 
State  and  county  taxes,  and  the  word  "population"  means  the  popu- 
lation as  determined  by  the  latest  census,  State  or  national  (ch.  132A). 

Same;  Metropolitan  Parks  District. — The  proportion  in  which 
each  town  of  the  Metropolitan  Parks  District  (including  Cohasset 
with  respect  to  Nantasket  Beach  only)  is  to  pay  annually  to  meet 
the  interest  sinking  fund  and  bond  requirements  for  each  year  is  as 
follows:  Boston  and  Cambridge  are  each  to  pay  as  a  special  assess- 
ment 16%  percent  of  the  money  as  required  on  account  of  the  money 
expended  for  construction  of  the  Charles  River  basin  marginal  con- 
duit ;  and  the  payment  of  the  balance  is  to  be  based  upon  the  respec- 
tive taxable  valuation  of  the  property  of  the  towns  of  the  district. 
The  proportion  in  which  each  town  of  the  district  is  to  pay  money 
annually  to  meet  the  cost  of  maintenance  of  reservations  (exclusive 
of  Nantasket  Beach  and  the  Charles  River  basin)  is  to  be  apportioned 
according  to  the  average  percentage  of  valuation  and  population 
determined  as  to  any  town  by  adding  together  the  percentage  which 
the  valuation  of  the  same  bears  to  the  total  valuation  of  the  towns 
of  the  district  and  the  percentage  which  the  population  of  the  same 
bears  to  the  total  population  of  the  towns  of  the  district,  and  divid- 
ing this  sum  by  two.  The  proportion  in  which  each  town  of  the  dis- 
trict, including  Cohasset  with  respect  to  the  maintenance  of  Nantasket 
Beach  reservation  only,  is  to  pay  money  into  the  State  treasury  to 
meet  the  cost  of  maintenance  of  said  reservation  and  the  Charles 
River  basin  and  one-half  the  cost  of  maintenance  of  boulevards  is 
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to  be  based  upon  the  respective  taxable  valuations  of  the  property 
of  such  towns.  The  term  "boulevards"  includes  all  roads,  road- 
ways, parkways,  and  bridges,  whether  within  or  without  a  reserva- 
tion or  open  space,  under  the  jurisdiction  of  the  commission,  which 
are  surfaced  with  macadam  or  other  hard  material  and  open  to 
motor-vehicle  traffic,  if  the  travelled  portion  is  not  less  than  25  feet 
in  width.  The  remaining  half  of  the  cost  of  maintenance  of  boule- 
vards is  to  be  appropriated  annually  by  the  general  court  from  the 
highway  fund  (ch.  92,  as  amended  by  ch.  429,  Acts  and  Resolves  of 

1939). 

PLAYGROUNDS 

Acquisition  of  lands  and  buildings ;  use  and  control ;  admission 

fee. Any  city  or  town  may  acquire  lands  and  buildings  within  its 

limits  by  gift,  purchase,  or  by  eminent  domain,  or  may  lease  the 
same,  or  may  use  suitable  land  or  buildings  already  owned  by  it, 
for  the  purposes  of  a  public  playground  or  recreation  center ;  may 
conduct  and  promote  recreation,  play,  sport,  and  physical  education, 
for  which  admission  may  be  charged;  may  construct  buildings  on 
land  owned  or  leased  by  it;  and  may  provide  equipment  for  such 
purposes.  Buildings  so  acquired,  leased,  or  constructed  may  be 
used  also  for  town  meetings,  and,  with  the  consent  of  and  subject 
to  conditions  and  terms  prescribed  by  the  officer  or  board  in  control 
of  them,  may  be  used  by  the  municipality  or  by  any  of  its  depart- 
ments, or  by  any  person,  society,  or  other  organization  for  such  other 
public,  recreational,  social,  or  educational  purposes  which  such 
officer  or  board  may  deem  proper  (ch.  45) . 

Appropriations ;  personnel ;  supervision. — For  the  purposes  afore- 
said, any  city  or  town  may  appropriate  money,  and  may  employ 
teachers,  supervisors  and  other  officers,  and  fix  their  compensation. 
Except  in  Boston,  and  except  as  to  the  making  of  appropriations, 
the  powers  conferred  are  to  be  exercised  by  the  board  of  park  com- 
missioners, or  by  a  school  committee,  or  by  a  playground  or  recre- 
ation commission  appointed  by  the  mayor  or  elected  by  the  town 
voters,  or  may  be  distributed  among  the  board  of  park  commissioners, 
the  school  committee,  and  such  playground  or  recreation  commission, 
or  between  any  two  of  them,  or  they  may  be  exercised  by  a  com- 
mittee made  up  from  members  of  all  or  anyone  of  such  boards  or 
commissions,  as  the  city  council  or  town  may  decide.  Any  municipal 
officer  or  board  authorized  to  exercise  any  of  the  powers  conferred 
may  conduct  its  activities  on  property  under  its  control,  on  other 
public  property  with  the  consent  of  the  controlling  officers  or  boards, 
or  on  private  property  with  the  consent  of  the  owners.  The  pro- 
visions of  the  following  paragraph  are  not  to  be  construed  to  apply  to 
any  city  or  town  because  of  any  action  taken  under  this  paragraph 
(ibid.). 

Obligation  to  provide  playgrounds;  acceptance  of  act. — Every 
town  having  a  population  of  more  than  5,000  which  accepts  the 
provisions  of  this  paragraph,  and  every  city  and  town  having  such 
population  which  has  accepted  corresponding  provisions  of  earlier 
laws,  is  required  to  provide  and  maintain  at  least  one  public  play- 
ground conveniently  located  and  of  suitable  size  and  equipment  for 
the  recreation  and  physical  education  of  the  minors  of  the  city  or 
town,  and  at  least  one  other  playground  for  every  additional  20,000" 
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of  its  population.  In  towns  of  similar  population  which  have  not 
satisfied  such  requirements  or  corresponding  provisions  of  earlier 
laws,  upon  petition  to  the  selectmen  by  10  percent  of  the  voters, 
the  question  of  acceptance  of  the  foregoing  provisions  must  be 
submitted  to  the  voters  and  becomes  effective  upon  an  affirmative 
majority  of  votes  cast  (ibid.).  ^  ' 

Temporary  playgrounds.— If  in  a  town  in  the  Metropolitan  Parks 
District,  or  in  any  city,  tenement  buildings  are  built  about  or  con- 
tiguous to  open  spaces,  the  owners  of  such  buildings  may  apply  to 
the  park  commissioners,  if  any,  or,  in  a  city  or  town  of  said  district 
having  no  park  commission,  to  the  metropolitan  district  commission, 
and  such  boards  may,  with  the  approval  of  the  city  or  town  board 
of  health,  take  a  lease  of  such  open  spaces  for  a  neighborhood  play- 
ground for  a  term  not  exceeding  15  years,  subject  to  renewal,  at  a 
rental  not  exceeding  the  taxes  thereon.  The  owners  of  such  build- 
ings are  to  have  the  care  and  control  of  same  under  the  supervision 
of  the  park  commissioners,  or  if  there  are  none,  of  the  selectmen 
(ibid.). 

Use  of  playgrounds  by  adults. — Playgrounds  are  available  for 
adult  use  at  the  discretion  of  the  body  having  the  grounds  in  charge 
(ibid.). 

Use  of  certain  ways. — For  the  purpose  of  promoting  recreation, 
play,  or  sport,  the  city  of  Boston,  by  an  order  adopted  by  its  school 
committee  and  approved  by  its  traffic  commission,  any  other  city 
by  ordinance,  and  any  town  by  bylaw,  may  provide  for  the  closing 
to  vehicular  traffic,  during  periods  of  time  specified,  of  any  public 
way  or  parts  thereof  within  the  limits  of  any  such  city  or  town, 
except  a  State  highway  or  a  parkway  or  boulevard,  having  due 
regard  to  the  rights  of  abutting  owners  and  the  general  public  in 
the  use  of  such  way  (ch.  220,  Acts  and  Resolves  of  1938). 

PUBLIC  DOMAIN 

Purpose ;  how  acquired. — A  town,  by  a  two-thirds  vote  at  an  annual 
town  meeting,  or  a  city,  by  a  two-thirds  vote  of  the  city  council, 
may  determine  to  take  or  purchase  land  within  its  limits  to  become 
public  domain,  and  may  appropriate  money  and  accept  gifts  of 
money  and  land  for  such  purposes.  Such  public  domain  must  be 
devoted  to  the  culture  of  trees  or  to  the  preservation  of  the  water 
supply.  Title  thereto  vests  in  the  city  or  town  in  which  it  lies,  except 
that  cities  or  towns  owning  land  within  the  territorial  limits  of  other 
cities  and  towns  for  water-supply  purposes  may  convert  such  land 
into  a  public  domain  and  retain  the  title  thereto  (ch.  45). 

City  or  town  forests ;  management  and  care. — The  management 
and  care  of  that  portion  of  the  public  domain  known  as  the  city 
or  town  forest,  excepting  land  held  within  the  watershed  of  any 
pond,  stream,  reservoir,  well,  or  other  water  used  as  a  source  of 
water  supply,  is  vested  in  a  special  town  forest  committee  appointed 
hy  the  selectmen,  and  in  a  city  is  vested  in  the  forester  or  such  other 
hoard  or  offices  as  the  mayor  and  council  may  determine.  The 
special  town  forest  committee  is  to  be  composed  of  three  members 
appointed  for  terms  of  3  years  (rotated).  Members  choose  their 
own  chairman,  and  are  required  to  serve  without  compensation 
(ibid.). 
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Recreation  buildings;  disposition  of  revenue. — Any  city  or  town 
owning  a  public  domain  may  lease  any  building  thereon,  and  may 
erect  any  building  for  public  instruction  and  recreation.  All  sums 
derived  from  rents  or  from  the  sale  of  products  are  to  be  applied, 
so  far  as  necessary,  to  the  cost  of  management  (ibid.). 

Limit  on  expenditure. — No  land  may  be  taken  or  purchased  for  a 
public  domain,  no  building  erected  thereon,  and  no  expenditures 
authorized  or  made  or  liability  incurred  therefor  until  an  amount 
sufficient  to  cover  the  estimated  expense  has  been  appropriated  there- 
for. All  contracts  made  for  expenditures  in  excess  of  such  appro- 
priation are  void  (ibid.). 

COUNTIES 

SHORE  RESERVATIONS  IN  TOWNS 

Petition  for  establishment. — A  town  bordering  on  tidewater  may 
vote  to  instruct  its  selectmen  to  petition  the  county  commissioners 
to  establish,  lay  out,  and  maintain,  on  behalf  of  the  county,  a  shore 
reservation  bordering  on  tidewater  in  such  town  ( ch.  45 ) . 

Duties  of  commissioners. — If  the  commissioners,  after  a  public 
hearing  upon  the  petition,  and  after  such  further  investigation  as 
they  consider  desirable,  determine  that  public  necessity  requires  that 
such  a  reservation  be  established,  laid  out,  and  maintained,  they  are 
required  to  submit  plans  and  estimates  of  the  cost  to  the  general 
court  for  such  action  as  to  it  may  seem  advisable  (ibid.). 

Acquisition  of  land ;  stipulation  relating  to  damages,  etc. — After 
being  authorized  by  the  general  court  to  establish  the  reservation, 
the  commissioners  may  take  by  eminent  domain,  or  acquire  by  pur- 
chase, gift,  devise,  or  otherwise,  such  land  in  fee  as  may  be  necessary, 
and  may  establish,  lay  out,  and  maintain  the  same.  The  selectmen 
of  any  town  instructed  to  petition  for  the  establishment  of  such  a 
reservation,  if  and  to  the  extent  authorized  by  vote  of  the  town, 
may  stipulate  in  behalf  of  the  town  to  indemnify  and  save  harmless 
the  county  against  claims  for  damages  sustained,  and  to  contribute 
money,  labor,  or  materials  toward  the  cost  of  establishing,  laying  out, 
maintaining,  and  properly  policing  such  a  reservation  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Public  use  of  school  property. — For  the  purpose  o  promoting 
the  usefulness  of  public  school  property,  the  school  committee  of 
any  town  may  conduct  such  educational  and  recreational  activities 
in  or  upon  property  under  its  control,  and,  subject  to  such  regula- 
tions as  it  may  establish,  and,  consistently  and  without  interference 
with  the  use  of  the  premises  for  school  purposes,  must  allow  the  use 
thereof  by  individuals  and  associations  for  such  educational,  recrea- 
tional, social,  civic,  philanthropic  and  like  purposes  as  it  deems  for 
the  interest  of  the  community  (ch.  71). 

IMPROVEMENT  ASSOCIATIONS 

Incorporation. — Ten  or  more  persons  in  any  county,  city,  or  town 
may  form  a  corporation  for  the  purpose  of  improving  and  orna- 
menting the  streets  and  public  squares  of  any  city  or  town  by  plant- 
ing and  cultivating  ornamental  trees  therein,   and  also   otherwise 
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improving  the  physical  aspects  of  such  city  or  town,  and  furthering 
the  recreation  and  enjoyment  of  the  inhabitants  (ch.  180). 

Care  of  public  grounds. — A  town  having  public  grounds  or  open 
spaces  in  any  of  its  public  ways,  which  have  been  or  may  be  desig- 
nated by  it  as  not  needed  for  public  travel,  may  give  the  improve- 
ment thereof  to  local  improvement  associations  which,  under  the 
direction  of  the  selectmen  or  road  commissioners,  may  have  the  use, 
care,  and  control  thereof,  and  may  grade,  drain,  curb,  and  fence  the 
same,  set  out  shade  or  ornamental  trees,  lay  out  flower  plats,  and 
otherwise  improve  the  same  (ch.  45). 

Penalty  for  trespassing. — Any  person  who  willfully  or  maliciously 
drives  cattle,  horses,  or  other  animals,  or  any  vehicle,  on  or  across 
such  grounds  or  ways,  or  destroys  or  removes  any  fence  or  railing, 
or  plays  games  thereon,  or  otherwise  interferes  with  or  injures  the 
work  of  the  corporation  having  the  care  of  the  property  so  injured, 
shall  be  punished  by  a  fine  of  not  more  than  $20,  which  fine  is  to  be 
paid  over  to  the  corporation  (ibid.). 

GENERAL 

Hunting  in  parks. — No  person  may  hunt  or  in  any  manner  molest 
or  destroy  any  bird  or  mammal  within  the  boundaries  of  any  park, 
common,  or  any  land  owned  or  leased  by  any  political  subdivision, 
or  any  land  held  in  trust  for  public  use,  except  that  the  authority  in 
charge  may  authorize  the  hunting  of  certain  species  with  such  limi- 
tations as  may  be  deemed  advisable  (ch.  131). 

Gypsy  moths,  etc.,  in  parks. — The  State  forester  may,  in  case  of 
emergency,  subject  to  the  approval  of  the  Governor,  carry  on  wholly 
or  in  part  such  operations  as  may  be  necessary  to  check  the  spread- 
ing of  the  gypsy  or  brown-tail  moths  and  tent  caterpillars  in  parks 
not  under  the  control  of  the  Commonwealth  and  other  places  of 
public  resort  (ch.  132  as  amended  by  ch.  415,  Acts  and  Resolves  of  1937) . 

Transmission  lines  in  parks. — No  lands  or  rights-of-way  or  other 
easements  may  be  taken  by  eminent  domain  in  any  public  park  or 
reservation  for  transmission  lines,  and  no  electricity  may  be  trans- 
mitted thereover  until  the  electric  company  has  acquired  all  necessary 
rights  from  the  authority  having  jurisdiction  over  the  land  (ch.  164). 

Control  of  advertising. — Advertising  on  public  ways,  in  public 
places,  and  on  private  property  within  public  view  may  be  regulated 
and  restricted  by  law  (Constitution,  art.  I). 

Same. — The  Department  of  Public  Works  is  required  to  make  rules 
and  regulations  for  the  proper  control  and  restriction  of  billboards, 
signs,  and  other  advertising  devices  on  public  ways,  or  on  private 
property  within  public  view  from  any  highway,  public  park,  or  reser- 
vation (ch.  93). 

Aid  to  housing  authorities. — For  the  purpose  of  aiding  and  co- 
operating in  the  planning,  construction,  or  operation  of  a  housing 
authority  organized  within  its  limits,  a  city  or  town  may  upon  such 
terms,  and  with  or  without  consideration,  cause  parks,  playgrounds, 
or  other  public  improvements  which  it  is  otherwise  authorized  to 
undertake,  to  be  laid  out,  constructed,  or  furnished  adjacent  to  or  in 
connection  with  a  housing  project  (ch.  484,  Acts  and  Resolves  of 
1938). 

Note. — Chapter  references  are  to  General  Laws,  Tercentenary  Edition,  1932, 
unless  otherwise  indicated. 
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CITIES  AND  VILLAGES 

Incorporation ;  home  rule  charters. — The  legislature  shall  provide 
by  a  general  law  for  the  incorporation  of  cities,  and  by  a  general  law 
for  the  incorporation  of  villages.  Under  such  general  law,  the  electors 
of  each  city  and  village  shall  have  the  power  and  authority  to  frame, 
adopt,  and  amend  its  charter  and  to  amend  an  existing  charter  of  the 
city  or  village  heretofore  granted  or  passed  by  the  legislature  for  the 
government  of  the  city  or  village  and,  through  its  regularly  constituted 
authority,  to  pass  all  laws  and  ordinances  relating  to  its  municipal 
concerns,  subject  to  the  Constitution  and  general  laws  of  the  State 
(Constitution,  art,  VIII,  sees.  20  and  21) . 

Constitutional  provisions  respecting  parks. — Any  city  or  village 
may  acquire,  own,  establish,  and  maintain,  either  within  or  without 
its  corporate  limits,  parks,  boulevards,  .  .  .  and  all  works  which 
involve  the  public  health  or  safety  (Constitution,  art.  VIII,  sec.  200). 

Intermunicipal  improvements. — Any  two  adjoining  cities  or  vil- 
lages, or  an  adjoining  city  and  village,  may,  by  a  three-fifths  vote  of 
their  several  legislative  bodies,  unite  in  making  and  maintaining 
any  public  improvement  on  or  near  the  boundary  line  between  the 
municipalities  and  located  either  entirely  within  one  or  partly  within 
each  of  them,  and  may  agree  upon  the  method  and  manner  of  making 
and  maintaining  the  improvement,  the  division  of  the  cost,  and  all 
other  matters  connected  therewith.  In  no  case,  however,  may  any 
municipality  pay  a  greater  proportion  of  the  cost  of  any  improve- 
ment than  its  legislative  body,  by  a  three-fifths  vote,  determines  it  is 
benefited  thereby.  If  the  property  to  be  taken  is  located  entirely 
within  one  municipality,  condemnation  proceedings  may  be  taken 
jointly  or  by  the  municipality  in  which  the  property  is  located.  Any 
municipality  joining  in  any  such  improvement  may  assess  its  portion 
of  the  cost,  or  any  part  thereof,  upon  property  located  in  the  munici- 
pality to  the  same  extent  and  in  the  same  manner  as  it  might  do  if 
the  improvement  were  entirely  within  its  own  limit.  Any  city  or 
village  may  by  charter  provide  additional  procedure  for  the  carrying 
out  of  the  above  authority  (ch.  53). 

Tax  delinquent  lands  deeded  to  municipality. — Whenever  any 
lands  are  delinquent  for  taxes  and  have  been  bid  off  to  the  State  one 
or  more  times  by  reason  of  the  delinquency,  the  title  to  the  State 
is  to  be  deemed  to  be  absolute  in  and  to  the  lands.  Any  such  lands, 
whether  occupied  or  unoccupied,  located  within  the  corporate  limits 
of  any  city  or  village  having  a  population  of  1,000  or  more  must, 
upon  request  of  the  governing  body  of  the  city  or  village,  be  trans- 
ferred to  it  (ch.  59). 

HOME  RULE  CITIES 

PARKS,  RECREATION  GROUNDS,  ETC. 

Permissible  charter  provisions. — Each  such  city  may  in  its  charter 
provide  for  the  acquisition  by  purchase,  gift,  condemnation,  Lease, 
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construction,  or  otherwise,  either  within  or  without  its  corporate 
limits,  and  either  within  or  without  the  limits  of  the  county  in 
which  it  is  located,  of  necessary  lands  for  boulevards,  parks,  recrea- 
tion grounds,  municipal  camps,  public  grounds,  zoological  gardens, 
museums,  public  works,  and  public  buildings  of  all  kinds,  and  for 
the  costs  and  expenses  of  the  same  (ch.  49). 

Restriction  on  sale  of  parks. — No  such  city  may  sell  any  park  or 
any  part  thereof,  or  any  property  bordering  on  a  waterfront,  or 
vacate  any  public  place  leading  to  a  waterfront,  unless  approved  by 
three-fifths  of  the  electors  voting  thereon  (ibid.). 

CITIES  OF  THE  FOURTH  CLASS 

Classified. — Cities  containing  a  population  not  exceeding  10,000 
are  cities  of  the  fourth  class.  All  incorporated  villages  in  which  a 
county  seat  is  located  may  be  incorporated  as  cities  of  the  fourth 
class  without  respect  to  their  population  (chs.  48  and  49). 

PARKS 

Authority. — Any  such  city  may  acquire,  purchase,  appropriate,  and 
own  such  real  estate  as  may  be  necessary  for  public  grounds,  parks, 
buildings,  and  other  purposes  necessary  or  convenient  for  the  public 
good,  and  for  the  execution  of  powers  conferred.  The  council  may 
lay  out,,  establish,  and  enlarge,  or  vacate  and  discontinue,  public 
grounds  and  parks  within  the  city;  improve,  light,  and  ornament 
the  same  5  regulate  the  care  thereof,  and  protect  the  same  and  the 
appurtenances  thereof  from  destruction,  encroachments,  and  injury, 
and  from  all  nuisances  (ch.  48). 

Cost  of  improvement. — The  cost  and  expense  of  park  improve- 
ments, including  the  necessary  lands  therefor,  are  to  be  paid  from 
the  general  funds  of  the  city  (ibid.). 

Park  fund;  appropriations. — Revenues  raised  by  general  tax,  or 
by  loan  to  be  repaid  by  such  tax,  must  be  divided  among  certain 
general  funds,  including  a  park  fund.  Moneys  ii.  the  park  fund  are 
to  be  used  for  the  purchase  of  grounds  for  public  parks  and  for  their 
maintenance  and  improvement.  No  improvement,  work,  repairs,  or 
expenses  to  be  paid  out  of  any  general  fund  may  be  ordered,  com- 
menced, or  contracted  for  or  incurred  in  any  fiscal  year  unless  in 
pursuance  of  an  appropriation  specially  made  therefor  in  the  last 
preceding  annual  appropriation  bill.  No  expenditure  may  be  made 
()]•  liability  incurred  in  any  such  year  exceeding  the  appropriation 
made  therefor.  No  expenditure  may  be  made  or  money  paid  out 
of  any  general  fund  unless  appropriated  for  that  purpose  in  the 
appropriation  bill.  No  public  work,  improvement,  or  expenditure 
may  be  commenced,  nor  may  any  contract  therefor  be  let  or  made, 
until  a  tax  has  been  levied  to  pay  the  cost  and  expense  of  same.  No 
such  work  or  improvement  may  be  paid  for  or  contracted  to  be  paid 
for.  except  from  the  proceeds  of  the  tax  thus  levied,  or  from  the 
proceeds  of  bonds  issued  in  anticipation  of  the  collection  of  such 
tax.  Instead  of  levying  a  tax  for  the  whole  amount,  the  council  may, 
in  its  discretion,  raise  a  part  thereof  by  tax  and  a  part  by  loan. 
Bonds  may  be  issued  for  such  loans  (ibid.). 
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Street  commissioners ;  duties  as  to  parks. — It  is  the  duty  of  the 
street  commissioner  to  perform  or  cause  to  be  performed  all  labor, 
repairs,  and  improvements  upon  the  public  grounds  and  parks  as 
the  council  directs  by  or  under  his  supervision,  and  to  oversee  and 
do  whatever  may  be  required  of  him  in  relation  thereto  by  the  coun- 
cil (ibid.). 

CITIES;  VILLAGES;  COUNTIES;  TOWNSHIPS; 
SCHOOL  DISTRICTS 

PUBLIC  RECREATION  SYSTEM 

Powers  of  municipality. — Any  city,  village,  county,  or  township 
may  operate  a  system  of  public  recreation  and  playgrounds ;  acquire, 
equip,  and  maintain  land,  buildings,  or  other  recreational  facilities; 
employ  a  superintendent  of  recreation  and  assistants;  vote  and  ex- 
pend funds  for  the  operation  of  such  system  (ch.  53). 

Powers  of  school  districts. — Any  school  district  may  operate  such 
a  system;  may  vote  a  tax  to  provide  for  operating  same;  and  may 
exercise  all  other  powers  enumerated  in  the  preceding  paragraph 
(ibid.). 

Operation ;  recreation  board. — The  system  may  be  operated  inde- 
pendently, or  such  municipalities  and  school  districts  may  cooperate 
in  its  conduct  in  any  manner  in  which  they  may  mutually  agree;  or 
they  may  delegate  the  operation  to  a  recreation  board  created 
by  any  or  all  of  them,  and  appropriate  money  to  such  board  (ibid.). 

Location. — Any  municipal  corporation  or  board  given  charge  of  a 
recreation  system  may  conduct  its  activities  on  (1)  property  under 
its  custody  and  management;  (2)  other  public  property  under  the 
custody  of  other  municipal  corporations  or  boards,  with  the  consent 
of  the  latter;  (3)  private  property,  with  the  consent  of  the  owners 
(ibid.). 

FORESTS 

Authority. — Any  such  municipality  or  school  district  may  acquire 
by  purchase,  gift,  or  devise,  or  may  provide  lands  already  in  its 
possession,  and  use  the  lands  for  forestry  purposes,  either  within  or 
without  its  territorial  limits,  and  may  carry  on  forestry  on  the  lands. 
Gifts  of  money  or  personalty  may  also  be  received  and  expended  or 
held  in  trust  for  forestry  purposes  (ch.  98%) • 

FORESTRY  COMMISSION 

Appointment;  powers  and  duties. — The  legislative  body  may 
appoint  a  nonsalaried  forestry  commission  to  consist  of  three  members, 
only  one  of  whom  may  be  a  member  of  the  legislative  body  making  the 
appointment.  Members  are  to  hold  office  for  a  term  of  4  years  (ro- 
tated). It  is  the  duty  of  the  commission  to  supervise  and  manage  all 
lands  of  the  municipality  devoted  to  forestry,  and  to  provide  for  the 
performance  of  such  labor  therein  by  forester-  and  others  as  may  be 
necessary  for  the  proper  care  and  maintenance  of  the  hinds  as  forest 
producing  areas;  to  make  rules  and  regulations  concerning  the  land-. 
and  to  expend  such  moneys  as  may  be  appropriated  or  received  for  such 
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purposes.  Annual  reports  must  be  made  to  the  legislative  body  showing 
the  activities  of  the  commission,  and  embracing  a  detailed  statement 
of  its  receipts  and  expenditures  during  the  preceding  year.  Copies 
of  the  report  must  also  be  filed  with  the  board  of  supervisors  in  case 
it  is  not  a  county  commission  and  with  the  department  of  conservation 
(ibid.). 

State  lands  for  forestry  purposes. — The  director  of  conservation, 
with  the  approval  of  the  conservation  commission,  or  other  State  officer 
having  charge  of  State  lands,  may  sell  homestead,  tax.  swamp,  or  pri- 
mary school  lands  to  municipalities  for  forestry  purposes.  Any  land 
so  sold  which  ceases  to  be  used  for  such  purpose  is  to  revert  to  the  State. 
Municipal  forestry  commissions  and  the  department  of  conservation 
are  required  to  cooperate  with  each  other  in  all  matters  pertaining  to 
the  establishment  and  maintenance  of  public  forests  (ibid.) . 

Appropriation  for  forestry  purposes. — The  legislative  body  of  any 
county,  city,  or  village,  or  the  electors  of  any  township  or  school  district 
in  which  a  forestry  commission  has  been  created,  may  appropriate 
money  to  be  used  by  the  commission  to  carry  out  their  powers  and  duties. 
Where  the  legislative  body  desires  to  spend  an  amount  in  excess  of  one- 
tenth  mill  per  dollar  assessed  valuation  and/or  in  excess  of  $5,000  in 
any  1  year,  such  sum  may  not  be  appropriated  unless  approved  by  a 
three-fifths  vote  of  the  electors.  All  income  from  forest  lands  must  be 
paid  into  the  general  fund  of  the  municipality  (ibid. ) . 

CITIES,  VILLAGES,  COUNTIES,  AND  TOWNSHIPS 

Appropriations  to  State-owned  parks. — The  legislative  body  of 
each  county,  city,  village,  and  township  may  appropriate  out  of  its 
general  or  contingent  funds  such  sum  or  sums  of  money  as  it  may  deem 
advisable  for  the  purpose  of  contributing  toward  the  support,  mainte- 
nance, upkeep,  and  improvement  of  any  State-owned  park  or  zoologi- 
cal gardens  or  grounds.  The  contributions  are  to  be  made  to  the 
State  conservation  commission  and  must  be  devoted  exclusively  to  the 
purposes  for  which  given  (ch.  104) . 

Joint  maintenance;  transfers. — The  State  conservation  commis- 
sion may  enter  into  contracts  with  any  county,  city,  village,  or  town- 
ship, or  any  number  of  such  jointly,  for  the  support,  maintenance, 
upkeep,  and  improvement  of  State  parks.  Each  such  municipality  may 
enter  into  such  contracts.  Any  municipality  may  transfer  the  care  and 
control  of  any  open  spaces  owned  or  controlled  by  it  to  the  State 
conservation  commission  upon  such  terms  and  for  such  periods  as  may 
be  mutually  agreed  upon,  or  may  enter  into  an  agreement  with  such 
commission  for  the  joint  care  or  preservation  of  open  spaces  within  or 
adjacent  to  such  municipality.  The  commission  may  in  like  manner 
transfer  the  care  and  control  of  any  open  spaces  controlled  by  it  to 
any  local  municipality  (ibid.) . 

Acceptance  of  gifts. — Any  city,  village,  township,  or  other  mu- 
nicipal corporation  may  receive,  own,  and  enjoy  any  gift  of  real  or 
personal  property  made  by  grant,  devise,  or  bequest*  or  in  any  other 
manner  for  public  parks  and  other  public  purposes,  whether  made 
directly  or  in  trust,  subject  to  such  conditions,  limitations,  and  require- 
ments as  may  be  provided  in  the  grant,  devise,  bequest,  or  other  instru- 
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ment.  No  gift  is  invalid  because  of  any  informality  in  the  instrument 
evidencing  the  gift  if  the  intent  can  be  determined  therefrom,  nor  by 
reason  of  its  contravening  any  statute  or  rule  against  perpetuities 
(ch.  56). 

VILLAGES  AND  TOWNSHIPS 
COMMUNITY  CENTERS 

Referendum ;  tax. — The  legislative  body  of  any  township  or  village 
having  a  population  not  exceeding  10,000  inhabitants,  upon  petition  of 
10  percent  of  the  qualified  voters,  must  submit  the  question  to  the  people 
whether  the  village  or  township  will  provide  for  a  community  center. 
If  approved  by  a  majority  vote,  an  annual  tax  not  exceeding  2  mills 
on  each  dollar  of  the  assessed  valuation  may  be  annually  levied  for  the 
maintenance,  or  the  purchase  and  maintenance,  of  property  for  a  com- 
munity center  for  the  benefit  of  the  public  (ch.  53) . 

Board  of  directors. — The  governing  body  must  appoint  six  direc- 
tors to  hold  office  until  the  next  annual  election,  at  which  time  there 
must  be  elected  a  community  board  of  six  directors,  two  for  1  year, 
two  for  2  years,  and  two  for  3  years,  and  annually  thereafter  two  direc- 
tors are  to  be  elected  to  hold  office  for  3  years.  Directors  are  to  receive 
no  compensation  as  such.  Vacancies  other  than  by  expiration  of  term 
are  to  be  filled  by  the  governing  body  for  the  unexpired  term.  The 
directors  are  required  to  meet  immediately  and  organize  by  election 
of  one  of  their  number  as  president,  and  by  the  election  of  such  other 
officers  as  they  may  deem  necessary  (ibid. ) . 

Same;  powers  and  duties. — The  directors  are  required  annually 
to  prepare  an  estimate  of  the  amount  of  money  necessary  for  the  sup- 
port and  maintenance  of  the  community  center  for  the  ensuing  year 
and  report  the  same  for  assessment  and  collection ;  to  adopt  such  by- 
laws, rules,  and  regulations  for  their  own  guidance  and  for  the  gov- 
ernment of  the  community  house  and  grounds  as  may  be  expedient; 
are  empowered  to  purchase  or  lease  grounds  <  to  occupy,  lease,  or  erect 
buildings;  are  vested  with  the  supervision,  care,  and  custody  of  the 
grounds,  rooms,  or  buildings ;  may  employ  a  community  director  and 
necessary  assistants  and  fix  their  compensation,  and  also  discharge 
such  appointees ;  and,  in  general,  must  carry  out  the  spirit  and  intent 
of  the  law.  The  board  has  charge  of  the  expenditure  of  all  moneys 
collected  to  the  credit  of  the  community  fund ;  must  keep  a  record  of 
its  proceedings,  also  a  record  of  all  expenditures  (ibid.). 

Use  of  community  center. — Every  community  center  so  established 
must  be  free  to  the  use  of  the  inhabitants  where  located,  always  sub- 
ject to  such  rules  and  regulations  as  the  board  may  adopt.  The 
board  may  exclude  from  the  use  of  the  buildings  and  grounds  any 
and  all  persons  who  willfully  violate  such  rules  (ibid.). 

Relinquishment  of  control* — Any  village  or  township  which  lias 
adopted  the  provisions  of  this  chapter  may  at  any  time  relinquish  such 
authority  after  a  petition  signed  by  10  percent  of  the  voters  has 
been  filed  with  the  legislative  body  at  least  90  days  prior  to  the  date 
of  resubmission  asking  that  the  question  of  relinquishment  of  author- 
ity be  resubmitted  to  the  vote  of  the  people  (ibid.). 
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VILLAGES 

Incorporation ;  population  and  area. — Any  part  of  a  township  or 
townships  not  included  in  any  incorporated  village,  containing  an 
area  of  not  less  than  three-fourths  of  a  square  mile,  and  a  resident 
population  of  not  less  than  250  persons,  may  be  incorporated  as  a 
village.  In  the  upper  peninsula  an  area  of  less  than  three-fourths 
of  a  square  mile  may  be  so  incorporated  (ch.  47). 

PARKS 

Powers  of  council. — The  village  council  may  lay  out,  establish,  or 
vacate  and  discontinue  public  parks  and  grounds  within  the  village ; 
improve,  light,  and  ornament  the  same;  regulate  their  use;  and 
protect  the  same  and  their  appurtenances  from  obstruction,  en- 
croachment, and  injury  (ibid.). 

Acquisition  and  sale. — Any  village  may  purchase,  appropriate,  and 
own  such  real  estate  as  may  be  necessary  for  public  grounds,  parks, 
and  other  purposes  necessary  or  convenient  for  the  public  good. 
Such  grounds  may  be  sold  at  public  sale,  or  leased,  as  occasion  may 
require.  However,  no  public  parks  may  be  sold  without  the  consent 
of  a  majority  of  the  village  electors  (ibid.). 

How  financed. — The  cost  and  expense  of  park  improvements,  in- 
cluding the  necessary  lands  therefor,  must  be  paid  from  the  general 
funds  of  the  village  (ibid.). 

Eminent  domain. — Private  property  may  be  taken  and  appropri- 
ated within  the  village  for  public  grounds,  parks,  and  spaces,  and  for 
other  lawful  and  necessary  public  uses  (ibid.). 

Benefit  to  district;  assessment. — If  the  council  believes  that  a 
portion  of  the  village  in  the  vicinity  of  the  proposed  improvement 
will  be  benefited  by  the  improvement,  it  may  determine  that  the 
whole  or  any  portion  of  the  compensation  awarded  be  assessed  upon 
the  owners  or  occupants  of  real  estate  deemed  to  be  thus  benefited; 
may  fix  and  determine  the  district  or  portion  of  the  village  benefited, 
and  specify  the  amount  to  be  assessed  upon  the  owners  or  occupants 
of  the  taxable  real  estate  therein.  The  amount  of  the  benefit  ascer- 
tained is  to  be  assessed  in  proportion  to  the  advantage  which  each 
lot,  parcel,  or  subdivision  is  deemed  to  acquire  by  the  improvement 
(ibid.). 

Bonds;  tax. — Whenever  the  council  deems  it  advisable  to  borrow 
money  and  issue  bonds  therefor  for  any  authorized  public  municipal 
purpose,  it  must  so  declare  by  resolution  upon  an  approving  majority 
vote  of  all  its  members-elect,  stating  the  amount  of  money  to  be 
borrowed  and  amount  of  bonds  to  be  issued  therefor;  the  specific 
purpose  thereof;  the  time  when  the  proposition  of  borrowing  will 
be  submitted  to  the  voters  for  their  approval,  and  the  time  of  election. 
An  approving  vote  of  two-thirds  of  the  electors  voting  thereon  is 
necessary  to  authorize  the  issuance  of  bonds.  Bonds  may  not  run 
for  longer  than  30  years.  The  resolution  authorizing  the  issuance 
of  bonds  must  make  provision  for  the  levy  and  collection  of  an 
annual  tax  sufficient  to  pay  the  bond  principal  and  interest  (ibid.). 
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TOWNSHIPS 
PARKS,  ETC. 

Ownership  and  control;  board.— Any  township  or  townships, 
being  contiguous  or  adjacent  territory,  may  acquire  by  gift  or  devise 
a  tract  of  real  estate,  which  must  be  contiguous  or  adjacent  to  the 
territory  acquiring  the  same,  for  a  free  public  park  or  resort,  and  may 
hold  the  same  in  fee  simple  for  such  purposes.  The  supervisor 
from  each  of  such  townships  comprise  the  board  of  park  com- 
missioners for  the  control  of  the  park  or  resort.  In  case  any  super- 
visor declines  so  to  act,  then  the  township  board  must  designate  one 
of  its  members  to  act  as  commissioner.  In  case  there  is  only  one 
township  interested  in  the  park,  then  the  township  board  is  to  be  the 
board  of  park  commissioners.  The  board  must  annually  elect  one 
of  its  members  as  president,  also  elect  a  secretary  and  treasurer,  and 
may  appoint  such  other  officers  or  employees  as  it  may  deem  necessary. 
The  secretary  must  keep  a  record  of  all  transactions  of  the  board, 
which  may  be  inspected  at  all  times  by  any  taxpayer  residing  in  any 
township  owning  an  interest  in  the  park  or  resort  as  a  grantee.  The 
treasurer  must  give  bond  in  the  penal  sum  of  $6,000  (ch.  53). 

Acquisition  plan;  referendum. — Any  plan  for  the  securing  of  a 
park  or  resort  must  fully  set  forth  the  premises  which  it  is  intended  to 
occupy,  and  specify  the  sum  which  each  township  will  annually  raise 
by  tax  for  the  maintenance  and  support,  which  may  not  be  less  than 
one-tenth  of  a  mill  or  more  than  5  mills  on  the  respective  valuations 
of  each  township.  The  proposition  must  be  submitted  to  the  electors 
of  each  township,  and  if  adopted  by  a  majority  vote  constitutes  a 
binding  contract  on  each  township  (ibid.). 

Control;  rules  and  regulations;  leases. — The  board  may  adopt 
rules  and  regulations  for  the  maintenance  of  the  park,  and  may  make 
leases  for  erecting  cottages  and  other  necessary  buildings  under  such 
rules  and  regulations  as  it  deems  expedient.  No  spirituous  or  malt 
liquors  may  be  sold  under  any  such  lease  (ibid.). 

Tax  exemption. — So  much  of  the  real  and  personal  estate  as  is 
owned  by  the  township  or  townships  is  exempt  from  taxes,  but  all 
improvements  under  lease  for  private  use  are  subject  to  taxation 
(ibid.). 

Conveyances  to  county  trustees. — The  township  board  of  any 
township  may  transfer  and  convey  to  the  board  of  county  park  trustees 
of  the  county  in  which  the  township  is  located  the  title  to  any  lands 
held  by  the  township  for  park  purposes,  or  may  arrange  with  the 
county  park  trustees  for  the  improvement,  maintenance,  manage- 
ment, and  control  of  any  such  lands  (act  No.  300,  Acts  of  1939). 

PARK  COMMISSION 

Petition ;  appointment ;  election ;  term. — On  receipt  of  a  written 
petition  signed  by  50  freeholders  and  taxpayers  of  any  township,  the 
township  board  is  required  at  its  first  meeting  after  receipt  of  the 
petition  to  appoint  a  township  park  commission  of  3  members  to 
serve  until  the  next  annual  township  meeting,  at  which  time  2  mem- 
bers of  the  commission  are  to  be  elected  for  a  term  of  1  year,  2  for  2 
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years,  and  2  for  3  years.  At  each  succeeding  annual  township  meeting 
2  members  are  to  be  elected  for  a  term  of  3  years.  Members  are  to 
receive  as  compensation  the  sum  of  $1  for  attendance  at  any  meeting 
of  the  commission  and  10  cents  per  mile  traveling  expense  to  and  from 
the  meeting.  The  commission  may  employ  such  clerical  assistance 
and  incur  such  other  expenses  as  are  necessary,  to  be  paid  from  the 
park  maintenance  fund  (ch.  52). 

Acquisition  of  land;  purposes. — The  commission  may  acquire, 
maintain,  manage,  and  control  township  parks  and  places  of  recrea- 
tion, including  bathing  beaches,  and  may  condemn  land  for  such  pur- 
poses; may  accept  gifts,  grants,  and  devises  of  land  suitable  for  parks 
and  places  of  recreation,  also  gifts  and  bequests  of  money,  such  money 
to  be  held  in  trust  and  used  for  the  acquisition  and  improvement  of 
land  suitable  for  park  and  recreation  purposes  (ibid.). 

Budget ;  tax ;  expenditures. — The  commission  must  submit  to  the 
township  board  at  its  annual  meeting  a  detailed  budget  covering  the 
cost  of  maintenance  of  the  parks  and  places  of  recreation  for  the 
ensuing  year.  Such  budget  may  not  exceed  iy2  mills  on  the  assessed 
valuation  of  the  township.  The  township  board  may  approve  the 
budget  in  whole  or  in  part,  and  incorporate  the  sum  into  the  town- 
ship tax,  to  be  deposited  in  the  park  maintenance  fund  when  col- 
lected (ibid.). 

Bonds;  referendum. — The  park  commission  may  submit  to  the 
voters  at  the  annual  township  meeting  the  question  of  the  issuance  of 
township  bonds,  the  proceeds  to  be  used  in  the  acquisition  of  lands  for 
parks  and  places  of  recreation.  A  three-fifths  majority  vote  of  the 
voters  voting  thereon  is  necessary  to  authorize  the  issuance  of  bonds 
(ibid.). 

Annual  report. — The  commission  must  make  an  annual  report  con- 
cerning township  parks  and  places  of  recreation  to  the  township  board 
and  board  of  State  auditors,  the  report  to  be  in  such  form  and  con- 
tain such  information  as  the  board  of  State  auditors  directs  (ibid.). 

COUNTIES 

PARKS;  ZOOLOGICAL  GARDENS 

Acquisition  of  land ;  improvement,  etc. — County  boards  of  super- 
visors may  purchase,  acquire  by  condemnation,  and  accept  gifts  and 
devises  of  real  estate  for  purposes  of  public  parks  and  public  zoologi- 
cal gardens,  when  such  lands  lie  within  the  boundaries  of  their  re- 
spective counties  or  within  the  boundaries  of  any  adjoining  county, 
and  make  appropriations  covering  the  costs  of  the  purchases  or  ac- 
quisitions by  condemnation  or  incidental  to  the  acceptance  of  the  gift 
or  devise.  When  the  lands  are  purchased,  given,  or  devised  to  any 
county  adjoining  a  county  wherein  the  lands  are  situate,  they  must  be 
conveyed  or  devised  to  such  counties  jointly.  A  two-thirds  vote  of 
the  members  of  a  board  of  supervisors  is  necessary  to  authorize  the 
purchase  or  condemnation  of  real  estate  for  the  above  purposes. 
Appropriations  for  improvements  and  maintenance  may  be  made 
(ch.  53)  .^ 

Contributions  to  cities,  etc. — Contributions  may  be  made  toward 
the  improvement  and  maintenance  of  such  parks  and  gardens,  either 
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owned  or  held  in  trust  by  any  township,  city,  or  village  within  the 
respective  counties  or  any  adjoining  county,  or  for  any  such  parks  or 
gardens  either  owned  or  held  in  trust  by  any  adjoining  county,  or 
owned  or  held  in  trust  by  two  or  more  adjoining  counties  (ibid.). 

Tax  for  acquisition,  maintenance,  etc. — For  the  purpose  of  pur- 
chasing or  condemning  property  for  parks  or  gardens,  or  for  improv- 
ing and  maintaining  the  same,  and  for  contributing  toward  the  main- 
tenance of  similar  properties  owned  or  held  in  trust  by  townships, 
cities,  villages,  or  adjoining  counties,  or  if  used  for  the  benefit  of  the 
public,  the  board  of  supervisors  may  raise  by  tax  on  the  property 
within  the  county  subject  to  taxation  for  county  purposes  such  sum  as 
it  may  deem  needful,  but  not  exceeding  in  any  1  year  one-quarter  of  1 
mill  on  the  assessed  valuation  of  the  county.  In  counties  having  an 
assessed  valuation  of  less  than  $8,000,000  the  sum  raised  by  tax  may 
not  exceed  $2,000  (ibid.). 

Powers  construed;  boulevards. — The  powers  and  authority 
granted  are  to  be  deemed  to  include  power  and  authority  to  pur- 
chase and  accept  gifts  of  lands  for  boulevards  and  highways  to  be 
laid  out  as  boulevards  by  county  authority,  and  power  and  authority 
to  improve  the  same  (ibid.). 

Money  for  improvements. — Whenever  the  board  of  supervisors 
deems  it  expedient  to  make  any  permanent  improvements  in,  to,  or 
about  parks,  it  may  by  resolution  authorize  and  direct  the  borrowing 
on  the  faith  and  credit  of  the  county  of  such  sums  of  money  as  may 
be  needed  and  issue  county  bonds  therefor.  Bonds  issued  are  to  be 
payable  in  not  to  exceed  30  years  from  the  date  of  issue.  Unless 
the  bonds  are  payable  serially,  commencing  not  less  than  5  years 
from  the  date  of  issue,  the  board  of  supervisors  must  provide  a 
sinking  fund  to  be  added  to  the  taxes  to  be  assessed  from  year  to 
year,  which  must  be  sufficient  to  take  care  of  the  bonds  when  they 
come  due.  The  resolution  must  contain  a  proviso  that  it  is  not  bind- 
ing upon  the  county  until  approval  by  a  majority  of  the  electors 
voting  at  an  election  thereon  (ibid.). 

Gasoline  tax  for  parks. — Of  the  sums  of  money  annually  appor- 
tioned to  counties  under  the  provisions  of  the  gasoline  tax  act,  a 
portion  of  such  funds  is  made  available,  after  certain  priorities,  for 
the  maintenance  and  improvement  of  county  parks,  in  such  amounts 
as  are  determined  upon  by  the  board  of  county  road  commissioners, 
subject  to  the  approval  of  the  board  of  supervisors  (ch.  60). 

COUNTY  PARK  TRUSTEES 

Appointment ;  powers. — Whenever  the  board  of  supervisors  adopts 
a  resolution  to  purchase,  condemn,  or  accept  certain  lands  for  park 
purposes  and  makes  an  appropriation  therefor,  there  must  be  created 
a  board  of  three  members  to  be  known  as  county  park  trustees.  In 
counties  operating  under  the  county  road  system,  the  board  of  county 
road  commissioners  is  to  act  as  the  county  park  trustees.  In  all 
other  counties  the  board  of  supervisors  at  the  time  of  making  the 
appropriation  above  provided  for  must  name  and  appoint  from 
its  number  three  members  to  be  designated  and  known  as  county 
park  trustees.  The  trustees  are  vested  with  the  management,  con- 
trol, and  expenditure  of  the  funds  when  collected,  are  to  hold  in  trust 
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for  the  county  the  title  to  any  real  property  purchased  or  acquired 
by  condemnation  or  accepted  by  way  of  gift  or  devise  for  park  pur- 
poses, and  are  to  supervise  the  improvement  of  any  such  property 
as  authorized  by  the  board  of  supervisors.  The  trustees  may  im- 
pound water  on  any  such  property  and  form  a  lake  thereon  when- 
ever they  deem  it  necessary  in  the  course  of  improving  the  property 
for  park  purposes ;  are  to  have  the  care  and  control  of  the  property ; 
and  may  make  and  enforce  reasonable  rules  and  regulations.  They 
must  elect  a  chairman  and  secretary  from  among  their  number. 
They  must  make  a  full  report  annually  to  the  board  of  supervisors  as 
to  the  condition  of  the  property  and  the  expenditure  of  funds.  The 
trustees  are  to  continue  to  act  until  their  successors  are  elected  or  ap- 
pointed (ch.  53,  as  amended  by  act  No.  275,  Acts  of  1939). 

METROPOLITAN  DISTRICTS 
PARKS 

Constitutional  provision. — The  legislature  shall  by  general  law 
provide  for  the  incorporation  by  any  two  or  more  cities,  villages,  or 
townships,  or  any  combination  or  parts  of  same,  of  metropolitan 
districts  comprising  the  territory  within  their  limits,  for  the  purpose 
of  acquiring,  owning,  and  operating  either  within  or  without  their 
limits  as  may  be  prescribed  by  law,  parks  or  public  utilities  for 
supplying  sewage  disposal,  drainage,  water,  light,  power,  or  trans- 
portation, or  any  combination  thereof  .  .  .   (art.  VIII,  sec.  31). 

Incorporation;  purposes. — Any  two  or  more  cities,  villages,  or 
townships  or  any  combination  or  parts  thereof,  may  incorporate  into 
a  metropolitan  district  or  districts  comprising  territory  within  their 
respective  limits,  for  the  purpose  of  acquiring,  owning,  operating, 
and  maintaining  either  within  or  without  their  limits,  as  may  be 
established,  parks  or  public  utilities  for  supplying  sewage  disposal, 
drainage,  water  or  transportation,  or  any  combination  thereof 
(ch.  50). 

Same;  powers;  referendum. — Any  district  so  incorporated  is 
empowered  to  acquire,  own,  operate,  and  maintain  within  or  without 
its  limits,  parks  or  public  utilities  for  supplying  sewage  disposal, 
drainage,  water  or  transportation,  or  any  combination  thereof  or 
such  of  said  powers  as  may  be  designated  in  its  charter.  Any  such 
district  may  acquire  and  succeed  to  any  or  all  of  the  rights,  obliga- 
tions, and  property  of  any  city,  village,  or  township,  or  any  parts 
thereof,  comprising  territory  within  the  limits  of  the  district  re- 
specting, affiliated,  or  connected  with  such  functions  or  public  util- 
ities, or  any  combination  thereof.  No  city,  village,  or  township 
may  surrender  any  such  rights,  obligations,  or  property  without  the 
approval  of  a  majority  vote  of  the  electors  voting  on  such  proposi- 
tion (ibid.). 

Obligatory  charter  provisions. — The  charter  of  any  such  district 
must  provide,  among  other  matters,  for  the  nomination,  election,  or 
appointment  of  all  district  officers ;  for  the  qualifications,  duties,  and 
compensation  of  its  officers;  for  the  levy,  collection,  and  return  of 
taxes  for  district  purposes;  for  the  annual  appropriation  of  money 
for  district  purposes ;  and  for  adopting,  amending,  or  repealing  ordi- 
nances (ibid.). 
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Permissive  charter  provisions. — The  charter  of  any  such  district 
may  provide,  among  other  matters,  (a)  for  annually  laying  and 
collecting  taxes  in  a  sum  not  to  exceed  one-half  of  1  percent  of  the 
assessed  value  of  all  real  and  personal  property  in  the  district;  (b) 
for  borrowing  money  on  the  credit  of  the  district  in  a  sum  not  to 
exceed  2  percent  of  the  assessed  valuation  of  all  real  and  personal 
property  in  the  district,  for  the  purpose  of  acquiring,  owning,  pur- 
chasing, constructing,  maintaining,  or  operating  parks  or  the  public 
utilities  above  enumerated  (any  such  district  may  borrow  money  and 
issue  bonds  for  any  of  the  above  purposes  or  any  combination  thereof 
which  will  impose  no  liability  upon  the  district  but  which  may  be 
paid  and  secured  only  by  special  assessment  levied  against  each 
parcel  for  the  particular  improvement  provided  ior  and  for  the 
payment  of  which  bonds  are  issued)  ;  (c)  for  laying  and  collecting 
rents,  tolls,  and  excises;  (d)  for  a  special  assessment  district  to  pro- 
vide for  the  cost  and  expense  of  any  park  or  public  utility,  or  combi- 
nation thereof;  (e)  for  the  purchase,  gift,  or  condemnation  of  private 
property  for  any  public  use  or  purpose  herein  provided  for  and 
within  the  scope  of  its  power;  (f )  for  the  enforcement  of  local,  police, 
sanitary,  and  other  regulations  as  are  not  in  conflict  with  general 
laws;  (g)  for  a  system  of  civil  service  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Rural  agricultural  schools  as  community  centers. — Rural  agri- 
cultural school  buildings  are  designated  as  community  centers  and 
must  be  available  to  residents  of  the  district  or  township  for  meetings 
after  school  hours  or  when  school  is  not  in  session.  The  board  of 
education  must  grant  the  use  of  school  buildings  for  such  purposes 
and  may  charge  a  nominal  sum  for  any  such  meetings.  The  board 
may  charge  such  rental  as  it  may  deem  necessary  for  other  than 
community  meetings  (ch.  131). 

School  districts  generally. — The  school  board  of  any  school  dis- 
trict, upon  the  written  application  of  any  responsible  organization 
located  in  the  school  district,  or  of  a  group  of  at  least  seven  citizens 
of  the  school  district,  may  grant  the  use  of  all  school  grounds  and 
schoolhouses  as  community  or  recreational  centers  for  the  entertain- 
ment and  education  of  the  people,  including  the  adults  and  children 
of  school  age,  and  for  the  discussion  of  all  topics  tending  to  the 
development  of  personal  character  and  civic  welfare.  Such  occupa- 
tion, however,  must  not  seriously  infringe  upon  the  original  and 
necessary  uses  of  the  properties.  The  school  board  must  prescribe 
such  rules  and  regulations  for  the  occupancy  and  use  of  the  buildings 
as  will  secure  a  fair,  reasonable,  and  impartial  use  of  the  same.  The 
organization  or  group  of  persons  applying  for  the  use  of  the  prop- 
erties must  be  responsible  for  any  damage  done  over  and  above  ordi- 
nary wear  and  must,  if  required,  pay  the  actual  expense  incurred  for 
janitor  service,  light,  and  heat  (ibid.). 

PARK  AND  PLAYGROUND  ASSOCIATIONS 

Incorporation. — Five  or  more  persons  who  desire  to  form  a  corpo- 
ration for  the  purpose  of  acquiring,  owning,  controlling,  maintaining, 
and  improving  lands  for  the  purposes  of  parks,  playgrounds,  drives, 
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and  boulevards,  or  any  one  or  more  of  such  purposes,  and  hold  the 
same  in  trust  for  any  one  or  more  municipal  corporations,  may  by 
articles  of  agreement  in  writing  associate  for  such  purposes  under 
a  name  to  be  assumed  by  them  in  their  articles  of  association.  No 
two  corporations  may  assume  the  same  name  (ch.  201). 

Articles ;  contents. — The  articles  of  association  must  be  signed  by 
the  persons  associating  in  the  first  instance,  and  be  duly  acknowl- 
edged before  some  officer  authorized  by  the  laws  of  the  State  to  take 
acknowledgments  of  deeds,  and  must  set  forth  the  name  by  which 
the  corporation  is  to  be  known  in  law;  the  purpose  or  purposes  for 
which  the  corporation  is  formed ;  the  city,  village,  or  township  where 
the  office  of  the  corporation  will  be  located;  the  municipality  or 
municipalities  for  which  the  corporation  is  to  hold  property  in  trust ; 
the  names  of  those  incorporating  and  their  respective  residences;  and 
the  number  of  directors  of  the  corporation.  The  articles  of  associa- 
tion must  be  recorded  in  the  office  of  the  secretary  of  State :  also  in 
the  office  of  the  county  clerk  of  the  county  where  the  office  of  the 
corporation  is  located   (ibid.). 

Body  corporate ;  powers. — Upon  the  recording  of  the  articles,  the 
persons  who  have  signed  and  acknowledged  the  same,  their  associates, 
and  successors,  become  a  body  politic  and  corporate,  with  power  to 
sue  and  be  sued ;  to  appoint  and  employ  such  officers,  managers,  and 
agents  as  the  affairs  of  the  corporation  may  require;  to  make  rules 
and  bylaws  for  the  regulation  and  management  of  its  affairs;  to 
acquire,  hold,  sell,  and  convey  all  real  and  personal  property  suitable 
or  necessary  for  the  transaction  of  the  business  of  the  corporation; 
and  to  do  all  things  in  relation  thereto  in  the  same  manner  and  to 
the  same  extent  as  a  natural  person  (ibid.). 

No  shares  or  profits;  directors. — The  corporation  may  not  have 
any  shares  of  stock  or  be  for  pecuniary  profit,  and  must  have  not  less 
than  five  directors,  to  be  chosen  annually  from  and  by  the  members. 
The  directors  are  to  manage  the  affairs  of  the  corporation  (ibid.). 

Membership. — There  must  be  two  classes  of  members,  life  and 
annual.  Any  person  may  become  a  life  member  by  paying  to  the 
corporation  $100  or  more  in  cash,  or  donating  property  or  services 
of  that  value  which  the  corporation  is  willing  to  accept.  Any  per- 
son over  21  years  of  age  may  become  an  annual  member  by  the  pay- 
ment of  $1  or  more,  his  membership  to  terminate  if  he  fails  to  pay 
dues  for  any  year  before  the  election  of  directors  for  the  ensuing 
year  (ibid.). 

Corporate  powers;  condemnation. — Such  corporation  is  empow- 
ered to  govern,  manage,  control,  lay  out,  and  improve  parks,  play- 
grounds, boulevards,  and  pleasure  drives  over  which  its  powers  and 
jurisdiction  extend  with  the  right  to  purchase,  and  by  voluntary 
grants,  bequests,  and  donations  to  receive,  take,  hold,  and  use  lands 
and  other  property  necessary  for  carrying  out  its  purposes.  If  the 
corporation  is  unable  to  agree  with  the  owners  of  land  needed  for  its 
purchase,  or  with  a  railroad  company  as  to  crossing  its  railroad,  or 
with  any  municipal  corporation  as  to  crossing  or  changing  highways, 
streets,  or  streams,  it  mav  take  such  property  bv  condemnation 
(ibid.). 

Transfer  of  municipal  lands;  financial  aid. — Any  municipal  cor- 
poration, by  vote  of  its  governing  body,  may  transfer  to  any  such 
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corporation  in  trust  the  management  and  control  of  any  real  property 
held  by  it,  for  the  purpose  of  laying  out,  maintaining,  or  carrying  on 
parks,  playgrounds,  boulevards,  or  pleasure  drives;  and  may  by  like 
vote  revoke  any  such  transfer  and  revest  the  management  and  control 
of  the  property  in  its  own  officers  at  any  time  it  be  for  the  public 
benefit  so  to  do.  Any  municipal  corporation,  by  vote  of  the  governing 
body,  may  appropriate  to  any  such  corporation  moneys  for  the  uses 
and  purposes  of  the  corporation  (ibid.) . 

Lands  held  in  trust;  free  access;  tax  exemption. — All  lands 
acquired  by  the  corporation  or  subject  to  its  control  and  management 
are  to  be  held  in  trust  for  the  recreation,  health,  welfare,  and  benefit 
of  the  public,  free  to  all  persons,  subject  to  such  rules  and  regulations 
as  are  adopted  for  the  well-ordering  and  government  thereof.  All 
such  lands  and  personal  property  are  exempt  from  taxation  (ibid.). 

Trustees ;  appointment  by  court. — If  any  corporation  fails,  f  rom- 
any  cause,  to  perform  the  duties  of  trustee,  and  by  reason  of  such 
failure  injury  results  to  any  of  the  drives,  playgrounds,  boulevards,  or 
other  property  held  by  it  as  trustee ;  or  if  it  makes  unreasonable  rules 
and  regulations  regarding  the  same,  or  does  other  acts  to  the  per- 
manent injury  of  the  public,  then,  upon  petition  to  the  county  court 
of  any  five  resident  citizens  and  freeholders,  the  court  may,  upon 
notice  to  the  corporation,  appoint  a  day  for  hearing  the  petition ;  and 
if  upon  such  hearing  it  appears  that  damage  has  resulted  to,  or  is 
likely  to  result  to  the  public,  or  to  any  of  the  property  held  by  the 
corporation,  the  court  may  appoint  such  number  of  trustees  ad  interim 
as  are  deemed  necessary  to  protect  the  interests  of  the  public  in  such 
trust  until  such  time  as  the  disability  of  the  corporation  as  trustee 
has  been  removed.  If  any  such  corporation  fails  at  any  time  to  have 
members,  and  no  trustees  ad  interim  have  been  appointed,  then  until 
such  time  as  the  disability  of  the  corporation  has  been  removed,  the 
title  to  the  property  thus  held  in  trust  is  to  vest  in  the  municipality 
or  municipalities  for  which  the  corporation  has  held  the  same  in 
trust  (ibid.). 

FOUNDATIONS 
PARKS,  ETC. 

Incorporators. — Any  number  of  persons,  not  less  than  three,  may 
become  incorporated  as  a  foundation  for  the  purpose  of  receiving  and 
administering  funds  for  the  preservation  of  objects  of  historical  or 
natural  interest,  or  for  public  welfare  (ch.  195y2). 

Powers  in  relation  to  property. — Such  foundation  is  empowered 
to  take  and  hold  by  bequest,  devise,  gift,  purchase,  or  lease,  either 
absolutely  or  in  trust,  for  any  of  its  objects  and  purposes,  any  prop- 
erty, real,  personal  or  mixed,  without  limitation  as  to  the  amount  of 
value;  to  convey  such  property,  to  invest  and  reinvest  the  principal 
thereof,  and  deal  with  and  expend  the  income  of  the  foundation  in 
such  manner  as  in  the  judgment  of  the  trustees  will  best  promote  its 
objects  (ibid.). 

To  be  nonprofit. — Every  such  foundation  must  be  a  nonprofit  cor- 
poration. All  property  must  be  held  and  administered  to  effectuate 
the  purposes  stated  in  the  articles  and  to  serve  the  general  welfare 
of  the  people.     However,  the  foundation  may  charge  an  admission 
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fee  or  similar  fee  to  museums,  forest  reserves,  parks,  and  other  insti- 
tutions for  the  sole  purpose  of  paying  the  expense  of  maintenance 
(ibid.). 

Membership. — The  trustees  must  provide  in  the  articles  the  terms 
and  the  manner  in  which  members  may  be  admitted.  The  officers  of 
the  foundation  are  to  be  managed  by  trustees  to  be  elected  by  the 
members  as  provided  in  the  bylaws,  but  in  no  case  may  the  number  of 
trustees  be  less  than  3  or  more  than  15.  Trustees  are  to  hold  office 
for  1  year  or  such  other  period  as  provided  in  the  bylaws  (ibid.). 

Dissolution. — Should  any  foundation  cease  to  operate,  or  its  funds 
be  diverted  from  the  lawful  purposes  of  its  organization,  or  become 
unable  to  serve  such  purposes  usefully,  the  legislature  may  by  law 
provide  for  the  winding  up  of  its  affairs  and  for  the  conservation  and 
disposition  of  its  property  in  such  Avay  as  may  best  promote  and  per- 
petuate the  purposes  for  which  the  corporation  was  originally 
organized  (ibid.). 

GENERAL 

Inspection  of  parks  by  commissioner  of  agriculture. — The  com- 
missioner of  agriculture  or  his  deputies  may  inspect  any  park  or  public 
place  which  might  become  infested  with  insect  pests  or  infected  with 
diseases.  Any  municipality,  park  board,  or  other  board  or  person 
in  control  of  public  grounds  may  apply  to  the  commissioner  of  agri- 
culture for  an  inspection  of  the  same  with  reference  to  the  presence 
of  insect  pests  or  plant  diseases.  Upon  receipt  of  an  application  the 
commissioner  must  comply  with  such  request,  and  send  to  the  applicant 
a  statement  as  to  the  facts  disclosed,  with  airy  recommendations  which 
he  may  deem  pertinent.  The  expense  of  special  inspection  must  be 
paid  by  the  applicant.  All  trees,  shrubs,  vines,  fruit  plants,  cuttings, 
scions,  grafts,  plants  and  plant  parts,  plant  products,  and  places  in- 
fested with  injurious  insect  pests  or  infected  with  plant  diseases  which 
are  liable  to  spread  to  other  plants,  plant  products,  or  places  to  their 
injury,  or  to  the  injury  of  man  or  animals,  and  all  species  and  varieties 
of  trees,  shrubs,  vines,  and  other  plants  not  essential  to  the  welfare 
of  the  people  which  may  serve  as  favorable  host  plants,  and  promote 
the  prevalence  and  abundance  of  insect  pests  and  plant  diseases,  or 
any  stage  thereof,  destructively  injurious  to  other  plants  essential  to 
the  welfare  of  the  people,  are  declared  to  be  a  nuisance ;  and  all  public 
authorities  having  jurisdiction  OA^er  streets,  highways,  parks,  and 
other  public  places  must  keep  the  same  free  from  all  injurious  insect 
pests  and  plant  diseases  and  all  species  and  varieties  of  plants  so 
declared  to  be  a  nuisance  (ch.  84) . 

Liquor  in  parks. — No  alcoholic  liquor,  except  beer  and/or  wine, 
may  be  consumed  in  public  parks  and  places  of  amusement  not  licensed 
to  sell  for  consumption  on  the  premises  (ch.  175). 

Slaughter  houses. — Any  person  who  keeps  or  maintains  within 
1  mile  of  the  limits  of  any  park  any  place  for  slaughtering  or  killing 
any  animals,  or  for  rendering  dead  animals,  unless  such  place  be  sup- 
plied with  an  adequate  supply  of  water  for  daily  and  constant  flush- 
ing and  purifying  of  the  place,  and  with  adequate  sewerage  and 
drainage  for  the  speedy  removal  of  all  blood  and  other  fluid  refuse, 
is  guilty  of  a  misdemeanor  (ch.  286^ ). 
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Aid  to  housing  authorities. — For  the  purpose  of  aiding  and  coop- 
erating in  the  planning,  undertaking,  construction,  or  operation  of 
housing  projects  located  within  the  area  in  which  it  is  authorized  to 
act,  any  public  body  may  upon  such  terms,  with  or  without  considera- 
tion, as  it  may  determine,  cause  parks,  playgrounds,  recreational, 
community,  or  any  other  works  which  it  is  empowered  to  undertake, 
to  be  furnished  adjacent  to  housing  projects  (act  No.  293,  Acts  of 
1937). 

Note. — Chapter  references  are  to  Compiled  Laws  of  Michigan  1929,  and 
Mason's  1935  Supplement. 
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Cities  classified. — Cities  are  divided  into  classes  as  follows :  those 
having  more  than  50,000  inhabitants,  first  class;  those  having  20,000 
and  not  more  than  50,000  inhabitants,  second  class;  those  having  more 
than  10,000  and  not  more  than  20,000  inhabitants,  third  class;  those 
having  not  more  than  10,000  inhabitants,  fourth  class  (ch.  9). 

Home  rule  charters. — Any  city  or  village  may  frame  a  charter  for 
its  own  government  as  a  city  consistent  with  and  subject  to  the  laws 
of  the  State  (Constitution,  art.  4,  sec.  36). 

CITIES  OF  THE  FIRST  CLASS 
PARKS,  PARKWAYS,  PLAYGROUNDS,  ETC. 

Park  funds. — The  board  of  park  commissioners  of  any  city  of  the 
first  class  may  receive  and  accumulate  all  moneys  arising  from  the 
operation  and  control  of  parks,  and  may  use  the  same  in  the  improve- 
ment and  maintenance  of  the  parks  (ch.  9). 

Land  outside  city  limits. — Land  may  be  acquired  outside  the  city 
limits  b}T  gift,  devise,  purchase,  or  condemnation,  for  parks  or  park- 
ways, and  adjacent  to  lands  devoted  to  parks  and  parkways  within 
the  city  limits.  Lands  may  also  be  acquired  for  parkways  along  the 
shores  of  a  lake  or  stream  lying  wholly  or  partly  without  the  city 
limits,  if  the  lake  or  stream  be  near  or  connected  with  a  lake  lying 
wholly  or  partly  within  the  city  limits,  on  the  shores  of  which  a  park 
or  parkAvay  has  been  acquired  or  projected.  No  tract  acquired  by 
purchase  or  condemnation  may  exceed  40  acres  (ibid.). 

Same ;  police  protection. — Authority  is  granted  to  extend,  lay  out, 
open,  build,  maintain,  and  repair  any  road,  street,  avenue,  boulevard, 
parkway  or  public  park  adjacent  to  any  such  highway,  which  may 
be  authorized  by  ordinance  passed  by  a  three-fourths  vote  of  all  the 
members  of  the  city  council  or  other  governing  body,  whether  such 
public  way  be  wholly  within  or  without,  or  partly  within  or  without, 
the  corporate  limits.  Any  property  necessary  or  convenient  for  the 
foregoing  purposes  may  be  acquired  by  gift,  devise,  purchase,  con- 
demnation, or  other  means.  Any  property  acquired  may  be  afforded 
police  protection  (ibid.). 

Compensation  for  land  condemned ;  payment  from  park  fund. — 
When  land  has  been  condemned  for  public  parks  or  parkway  pur- 
poses, damages  awarded  the  owner  must  be  paid  within  1  year  after 
confirmation  of  the  award.  Payment  may  be  made  out  of  the  park 
fund,  or  from  donations,  bequests,  or  otherwise  (ibid.). 

Tax  for  parks  and  parkways. — A  tax  not  exceeding  1  mill  upon 
the  dollar  of  the  assessed  valuation  of  all  taxable  property  may  be 
levied  annually  for  the  acquisition,  maintenance,  and  improvement  of 
parks,  parkways,  and  other  grounds  under  the  control  of  the  board  of 
park  commissioners  or  other  body  having  jurisdiction  and  control  of 
the  parks  and  parkways  (ibid.). 
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May  acquire  exempt  property ;  issue  bonds. — Platted  or  unplatted 
land  within  the  city  limits,  or  any  right  or  interest  in  such  land,  which 
interest  consists  of  a  right  or  privilege  in  the  owner  to  offset  certain 
amounts  against  special  assessments  for  park  or  parkway  purposes,  or 
both,  may  be  acquired  by  purchase,  condemnation,  or  otherwise.  In 
acquiring  the  rights  by  purchase,  there  must  be  taken  into  considera- 
tion the  present  worth  of  the  right  to  exemption  and  the  probability 
that  the  exemption  would  ever  be  used  as  an  offset  to  future  assess- 
ments or  benefits.  Bonds  or  certificates  of  indebtedness  may  be  issued 
to  secure  funds  to  acquire  such  rights,  to  be  refunded  by  an  annual 
tax  levy  (ibid.). 

Regulating  travel  on  parkway;  "parkway"  defined. — The  board 
of  park  commissioners  or  other  governing  body  having  control  of  the 
parks  and  parkways  is  empowered  to  enact  ordinances  and  to  pre- 
scribe penalties  for  the  purpose  of  regulating,  controlling,  and  limit- 
ing the  use  of  and  travel  upon  and  over  all  parkways  in  and  adjacent 
to  the  city,  whether  such  parkways  were  originally  established  as 
parkways,  or  were  streets  or  highways  before  being  taken  as  park- 
ways; and,  among  other  things,  to  exclude  all  vehicles  used  for  any 
purpose  except  carrying  passengers.  The  term  "parkway"  includes 
the  roadways  and  carriageways  of  parks,  as  well  as  parkways  (ibid.). 

Sprinkling  boulevards;  jurisdiction  of  park  board. — Whenever 
a  majority  of  the  owners  of  property  fronting  upon  any  street  or  any 
portion  of  any  street  not  less  than  1  block  in  length,  wherein  there 
have  been  constructed  any  grass  plots  between  the  sidewalks  and  road- 
ways, file  a  petition  to  place  the  same  under  the  care  and  management 
of  the  board  of  park  commissioners,  the  council  may  do  so  for  the 
purpose  of  having  the  grass  sprinkled.  The  cost  of  the  work  in  the 
first  instance  is  to  be  paid  out  of  the  city's  general  fund,  and  there- 
after the  expense  is  to  be  assessed  against  the  fronting  lots  or  parcels 
of  land.  Certificates  of  indebtedness  in  anticipation  of  the  collection 
of  special  assessments  for  sprinkling  streets  and  other  public  places 
may  be  issued  (ibid.). 

Exchange  lands  for  parks  or  playgrounds. — Any  lands  acquired 
for  parks  or  playgrounds;  may  be  exchanged  for  other  lands  to  be 
used  for  similar  purposes,  provided  that  at  least  two-thirds  of  all 
members  of  the  city  council  approve  and  the  board  of  park  commis- 
sioners or  other  body  having  control  of  parks  and  playgrounds,  by  a 
two-thirds  vote,  requests  the  council  so  to  do  (ibid.). 

Designation  of  land  for  system  of  streets,  parks,  and  park- 
ways.— The  city  council  and  the  board  of  park  commissioners  may, 
by  concurrent  resolution  adopted  by  a  majority  vote  of  each  body, 
designate  lands  to  be  acquired  for  a  system  of  streets,  parks,  and 
parkways,  and  determine  that  such  lands  be  acquired  by  proceedings 
to  be  conducted  either  by  the  council  or  board.  The  term  "system  of 
streets,  parks,  and  parkways"  embraces  any  body  of  contiguous  land 
of  whatever  shape  or  area,  designed  ultimately  to  be  used  in  part  for 
streets,  and  in  part  for  parks  or  parkways,  to  be  designated  by  the 
concurrent  resolution.  The  council  may  take  and/or  improve  lands 
for  street  purposes  alone  without  the  concurrence  of  the  board.  The 
board  may  take  and/or  improve  land  for  parks  and/or  parkways 
alone  without  the  concurrence  of  the  council  (ibid.). 
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Proceedings  for  acquisition  of  lands. — After  the  adoption  of  the 
resolution,  it  is  the  duty  of  the  city  engineer  to  make  and  present  to 
the  council  a  plat  and  survey  of  the  proposed  improvement,  showing 
its  character,  course,  and  extent,  and  the  property  necessary  to  be 
taken  or  interfered  Avith.  Upon  its  adoption,  the  council  must  ap- 
point five  freeholders  to  view  the  premises  and  to  ascertain  and  award 
the  amount  of  compensation  or  damages  to  be  paid  to  the  property 
owners,  and  to  assess  the  same,  together  with  the  expenses  of  the 
improvement,  upon  the  lands  and  property  benefited  by  the  improve- 
ment in  proportion  to  the  benefits  to  be  received  by  each  parcel  and 
without  regard  to  a  cash  valuation.  The  council  may  provide  that  a 
certain  specified  percentage,  not  exceeding  331/3  percent,  of  the  total 
damages  and  cost  of  improvements,  may  be  payable  out  of  the  city's 
general  funds  (ibid.). 

Method  of  improvements. — The  council  and  park  commissioners 
may  by  concurrent  resolution,  or  by  separate  resolution  when  acting 
separately,  specify  the  method  of  improving  any  street,  park,  or 
parkway,  including  grading,  drainage,  planting,  etc.;  and,  in  the 
case  of  parks,  the  necessary  structures  and  apparatus  for  playgrounds 
and  general  park  uses.  Improvements  must  be  made  as  soon  as 
possession  of  the  land  is  secured  (ibid.). 

Bonds  for  improvements. — For  the  purpose  of  raising  the  funds 
for  making  the  improvements  and  paying  damages,  the  council  may 
from  time  to  time  issue  and  sell  special  certificates  of  indebtedness, 
or  special  street  or  parkway  improvement  bonds,  which  entitle  the 
holder  to  all  sums  realized  upon  any  assessment;  or,  if  deemed  ad- 
visable, a  series  of  two  or  more  certificates  or  bonds  against  any  one 
assessment,  or  against  the  assessments  in  two  or  more  different  pro- 
ceedings. The  council  may  bind  the  city  to  make  good  deficiencies 
up  to,  but  not  exceeding,  the  principal  and  interest  (ibid.). 

Payment  by  city;  gifts. — The  city  may  also,  if  it  has  funds  avail- 
able from  other  sources,  pay  any  portion  of  the  total  cost  of  any  im- 
provement, as  it  deems  best,  and  raise  the  remainder  by  the  methods 
herein  provided.  It  may  also  accept  gifts  to  be  used  for  any  such 
purpose  (ibid.). 

Bond  issue. — The  city  may,  upon  request  of  the  board  of  park 
commissioners  or  other  governing  body  having  charge  and  super- 
vision of  the  parks,  parkways,  and  playgrounds,  by  ordinance 
enacted  by  an  affirmative  vote  of  not  less  than  two-thirds  of  all 
members-elect  of  its  governing  body,  issue  and  sell  at  such  times 
and  in  such  amounts  as  is  deemed  expedient,  city  bonds  not  exceed- 
ing $125,000  par  value,  for  the  purpose  of  acquiring  and  improving 
lands  for  public  parks,  parkways,  and  playgrounds.  This  authority 
is  not  to  supersede  the  provisions  of  the  charter  of  any  city  pro- 
viding for  the  referendum  of  ordinances  to  a  vote  of  the  electors,  or 
with  the  provisions  of  the  charter  of  any  city  making  the  action  of 
the  council  subject  to  approval  by  a  board  of  estimate  and  taxation,  or 
with  the  charter  provisions  prescribing  a  particular  method  of  author- 
ization of  the  bonds  (ibid.). 

Same;  tax  levy. — The  full  faith  and  credit  of  the  city  must  at  all 
times  be  pledged  for  the  payment  of  any  bonds  issued,  and  the 
interest  thereon.     The  council   must  each  year  include  in   the   tax 
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levy  a  sufficient  amount  to  provide  for  the  payment  of  interest  and 
for  the  accumulation  of  a  sinking  fund  for  bond  redemption  at 
maturity  (ibid.). 

Cities  to  which  applicable. — The  two  preceding  paragraphs  are 
applicable  to  cities  governed  by  a  home  rule  charter   (ibid.). 

Gifts  for  public  parks,  etc. — The  board  of  park  commissioners  of 
every  city  of  the  first  class  and  of  cities  governed  by  a  home  rule  char- 
ter may  accept  any  gift  or  devise  of  land  or  buildings  to  be  used 
for  a  public  park,  museum,  gallery,  or  school  of  arts  or  crafts,  or  for 
the  construction,  equipment,  improvement,  maintenance,  or  use 
thereof,  or  for  any  one  or  more  of  such  purposes,  with  the  right 
reserved  by  the  donor  or  devisor  to  the  free  and  exclusive  occupancy, 
management,  control,  and  use  of  the  building  by  any  incorporated 
society  of  the  State  organized  for  the  general  purposes  of  fostering 
and  promoting  educational,  artistic,  and  scientific  interests,  or  some 
one  or  more  of  them,  and  not  for  any  purpose  of  pecuniary  gain  or 
profit  to  any  of  its  members,  and  upon  such  other  conditions,  but 
subject  to  such  regulations  and  restrictions  as  are  approved  by  the 
board  of  park  commissioners.  The  board  may  likewise  accept  gifts 
and  bequests  of  money  and  other  personal  property  to  be  used  for 
any  of  the  enumerated  purposes  (ibid.). 

Same ;  expenditures ;  regulations. — The  board,  out  of  any  moneys 
received  under  the  foregoing  provisions,  or  from  any  gift  or  bequest 
applicable  thereto,  must  care  for  and  maintain,  as  a  public  park,  any 
land  or  grounds  so  acquired  and  used;  also  maintain  and  keep  in 
repair,  alter,  enlarge,  improve  and  equip,  heat,  light,  and  care  for  any 
and  all  such  buildings,  maintain  proper  insurance  thereon,  make 
provision  for  the  custody  of,  and  for  keeping,  preserving,  and  ex- 
hibiting any  and  all  collections,  objects,  and  specimens  contained 
therein;  is  empowered  to  make  any  arrangements  necessary  or  con- 
venient to  promote  the  general  purposes  herein;  to  make  rules  and 
regulations  for  the  use  and  government  of  the  lands  and  buildings, 
and  adopt  rules  and  ordinances  and  provide  penalties  for  their  vio- 
lation (ibid.). 

Same ;  tax  levy. — After  the  acquirement  of  any  such  buildings,  it 
is  the  duty  of  the  board  to  cause  to  be  included  in  the  annual  tax  levy 
a  tax  of  one-eighth  of  1  mill  upon  each  dollar  of  the  assessed  valua- 
tion of  taxable  property,  to  be  collected  with  and  as  part  of  the  general 
real  and  personal  property  taxes,  with  like  penalties  and  interest. 
When  collected,  the  taxes  are  to  be  credited  to  a  park  museum  fund 
(ibid.). 

Purchase  of  land  from  Federal  Government. — Any  city  of  the 
first  class  and/or  any  such  city  and  the  county  in  which  it  is  located, 
acting  jointly,  may  buy  from  the  Federal  Government,  upon  such 
terms  as  may  be  agreed  upon,  any  property  which  is  needed  for  a 
civic  center  and/or  public  park  purposes  (ibid.). 

PLAYGROUNDS 

Tax  levy. — Each  city,  acting  through  its  governing  body  or  board 
of  park  commissioners,  may  levy  annually  on  real  and  personal 
property  a  tax  not  exceeding  five-tenths  of  1  mill  on  each  dollar  of 
assessed  valuation,  for  the  purpose  of  acquiring,  equipping,  main- 
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taming,  and  governing  playgrounds  for  the  public  use  as  part  of 
its  system  of  parks  and  parkways,  subject  to  the  tax  limitation  as 
provided  in  the  city  charter.  Such  levy  is  not  to  be  in  addition  to 
any  levy  authorized  by  its  charter  for  such  purpose.  All  taxes  so 
levied  are  to  be  included  in  and  as  a  part  of  the  general  taxes  for 
State,  city,  and  county  purposes,  to  be  collected  in  the  same  manner 
as  general  taxes,  and  with  like  penalties  and  interest,  and,  when 
collected,  are  to  be  placed  in  a  playgrounds  fund  (ibid.). 

Regulating  ordinances. — The  board  of  park  commissioners  may 
adopt  ordinances  to  secure  the  quiet,  orderly,  and  suitable  use  and 
enjoyment  of  the  playgrounds  by  the  people,  and  fix  and  ordain 
penalties  for  violations,  which  may  include  fines  not  exceeding  $100 
or  confinement  not  exceeding  90  days  (ibid.). 

Condemnation  of  lands. — Cities  of  the  first  class  and  also  those 
existing  under  a  home  rule  charter  may  condemn  lands  for  public 
playgrounds.  They  may,  upon  the  filing  of  the  award  of  the  com- 
missioners, and  upon  giving  the  required  notice,  enter  upon  and 
appropriate  the  lands  so  condemned  without  giving  any  bond.  In 
case  of  entry  and  appropriation,  the  cities  are  bound  absolutely  to 
pay  all  damages  awarded,  together  with  all  costs  and  expenses 
adjudged  against  them   (ibid.). 

AUDITORIUMS 

Authority. — Each  city  of  the  first  class  may  acquire  the  land 
necessary  for  and  construct,  maintain,  own,  operate,  and  manage  a 
public  auditorium  building  in  the  city,  or  improve,  repair,  enlarge,  or 
remodel  any  existing  auditoriums  so  as  to  make  the  same  suitable  for 
the  accommodation  of  large  gatherings  of  people  on  public  occasions, 
for  the  maintenance  of  public  baths,  athletic  floor,  ice-skating  rink,  or 
for  the  conduct  of  indoor  games,  for  the  use,  convenience,  and  benefit 
of  the  city  and  its  inhabitants,  and  annually  levy  and  collect  the  neces- 
sary taxes  therefor.  Necessary  land  and  buildings  or  any  improve- 
ment, addition,  or  enlargement  may  be  acquired  by  purchase,  lease, 
gift,  or  condemnation.  The  city,  upon  giving  the  required  notice,  may 
enter  upon  and  appropriate  the  lands  condemned  without  the  giving  of 
any  bonds,  but  is  bound  to  pay  all  damages  awarded  (ibid.). 

Same ;  bonds ;  election. — The  council  may,  by  resolution  passed  by 
an  affirmative  vote  of  a  majority  of  all  members,  issue  and  sell  munici- 
pal bonds  to  an  aggregate  amount  not  exceeding  $3,000,000  for  the 
purpose  of  aiding  in  any  such  undertaking,  notwithstanding  any  limi- 
tations contained  in  the  charter  or  in  any  law  prescribing  or  fixing  any 
limit  upon  the  bonded  indebtedness.  An  annual  tax  must  be  levied  in 
addition  to  all  other  taxes,  sufficient  to  pay  the  bond  interest  and  for 
the  accumulation  of  a  fund  for  the  redemption  of  the  bonds  at  maturity. 
Proceeds  of  all  bonds  and  the  taxes  levied,  other  than  taxes  levied  for 
the  payment  of  principal  and  interest,  are  to  be  credited  to  an  audi- 
torium fund.  Before  any  bonds  may  be  issued  or  sold  the  proposition 
must  be  submitted  to  the  electors  and  be  approved  bv  a  majority  vote 
(ibid.). 

MUNICIPAL  FORESTS 

Authority. — Any  city  of  the  first  class  may  purchase  or  obtain  by 
condemnation  proceedings  any  tract  or  tracts  of  land  bordering  upon 
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any  lake  for  the  purpose  of  a  municipal  forest;  manage  the  same  on 
forestry  principles;  and  reserve  any  part  of  the  land  for  use  as  a  public 
bathing  beach.  The  selection  of  lands  and  the  plans  of  management 
must  have  the  approval  of  the  State  Forester   (ibid.). 

CITIES  OF  THE  SECOND  CLASS 
PARKS;  BATHHOUSES;  BOARD  OF  DIRECTORS 

Authority. — Any  city  of  the  second  class  may  appropriate  money 
for  the  establishment  and  maintenance  of  a  public  bathhouse,  and 
grounds  and  parks  in  connection  therewith,  and  for  that  purpose  ac- 
quire by  grant,  gift,  purchase,  lease,  or  otherwise,  lands  within  or  with- 
out the  corporate  limits,  including  land  on  any  island  in  any  navigable 
river  lying  in  close  proximity  to  the  city.  A  majority  vote  of  the  coun- 
cil deeming  the  same  necessary  or  advisable  is  required  (ch.  9). 

Board  of  directors. — When  any  such  undertaking  has  been  decided 
upon,  the  mayor,  with  the  approval  of  the  council,  must  appoint  a  non- 
salaried  board  of  three  directors  for  the  same,  choosing  from  the  citizens 
at  large  with  reference  to  their  fitness  for  such  office.  Not  more  than 
one  member  of  the  council  may  be  at  any  time  a  member  of  the  board. 
The  presidents  of  the  board  of  health  and  of  the  park  board  must  be 
ex  officio  members.  Appointed  directors  are  to  hold  office  for  3  years 
(rotated).  The  mayor  may  remove  any  director  for  misconduct  or 
neglect  of  duty.  Vacancies  are  to  be  filled  in  like  manner  as  original 
appointments.  Immediately  after  appointment  the  directors  are  re- 
quired to  file  their  written  acceptance,  to  meet  and  organize  by  the  elec- 
tion of  one  of  their  number  president,  and  by  the  election  of  such  other 
officers  as  they  may  deem  necessary  (ibid.). 

Powers  and  duties. — The  directors  must  make  and  adopt  bylaws, 
rules,  and  regulations  for  their  own  guidance  and  for  the  government 
of  the  bathhouse,  grounds,  and  park ;  must  control  the  expenditure  of 
all  money  collected  and  placed  to  the  credit  of  the  bathhouse  fund,  the 
construction  of  any  bathhouse  building  or  addition  thereto,  the  im- 
provement of  the  ground  and  park  in  connection  therewith ;  also  control 
the  supervision,  care,  and  custody  of  the  grounds,  bathhouse,  and  build- 
ings constructed  or  used  in  connection  therewith,  subject  to  the  ap- 
proval of  the  council.  All  moneys  received  from  the  bathhouse  and 
grounds  must  be  deposited  in  the  treasury  to  the  credit  of  the  bathhouse 
and  grounds  fund,  to  be  paid  out  upon  voucher  of  the  board.  The 
board  may  appoint  a  suitable  person  to  take  care  of  the  bathhouse  and 
grounds,  and  necessary  assistants,  fix  their  compensation,  and  remove 
its  appointees  (ibid.). 

Rules  and  regulations. — All  bathhouses,  including  the  grounds 
and  parks  in  connection  therewith,  are  subject  to  such  reasonable 
rules  and  regulations  as  the  board  may  adopt  in  order  to  render  their 
use  of  the  greatest  benefit  to  the  greatest  number.  The  board  may 
exclude  from  the  use  of  the  bathhouses  or  grounds  any  and  all  per- 
sons who  willfully  violate  its  rules  (ibid.). 

Annual  report. — The  board  must  make  an  annual  report  to  the 
council,  stating  the  condition  of  its  trust,  the  various  sums  of  money 
received  and  the  sources  from  which  received,  how  the  moneys  have 
been  expended  and  for  what  purposes,  and  such  other  statistics,  infor- 
mation, and  suggestions  as  may  be  deemed  of  general  interest  (ibid.). 
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Ordinances. — The  council  may  pass  ordinances  for  the  control  and 
regulation  of  the  bathhouse,  grounds,  and  parks,  fixing  suitable  penal- 
ties for  the  punishment  of  persons  violating  the  same,  and  for  com- 
mitting injuries  to  the  bathhouse,  grounds,  or  park,  or  any  shrub,  plant, 
or  other  property  thereon  or  connected  therewith  (ibid.). 

Gifts. — Any  person  desiring  to  make  donations  of  money,  personal 
property,  or  real  estate  for  the  benefit  of  the  bathhouse  and  grounds  and 
park,  or  either,  may  vest  the  title  to  the  money,  property,  or  real  estate 
in  the  cit}%  to  be  held  and  controlled  by  the  board  of  directors  subject  to 
the  direction  and  approval  of  the  council,  according  to  the  terms  of 
the  deed,  gift,  or  devise  (ibid.). 

LAKES  AND  PARKS 

Improvement. — Any  city  of  the  second  class  located  upon  navi- 
gable boundary  waters  may,  by  a  two-thirds  vote  of  its  council,  issue 
and  sell  bonds  or  certificates  of  indebtedness  in  the  amount  of  $75,000 
for  the  purpose  of  dredging  and  beautifying  any  lake  lying  wholly 
within  the  city  boundaries,  and  for  the  further  purpose  of  creating, 
establishing,  improving,  and  beautifying  any  park  located  within  the 
city  boundaries  (ch.  9). 

Same;  sale  of  bonds;  tax. — Bonds  may  be  issued  and  sold,  not- 
withstanding any  provision  contained  in  the  city  charter  or  any  law 
requiring  approval  of  the  voters,  or  any  limitation  contained  in  the 
charter  or  laws  prescribing  or  fixing  any  limit  upon  the  bonded  in- 
debtedness of  the  city.  There  must  be  included  in  the  annual  tax 
levy  a  sufficient  amount  for  the  payment  of  interest  and  for  the 
accumulation  of  a  sinking  fund  for  the  redemption  of  the  bonds  at 
maturity  (ibid.). 

PLAYGROUNDS;  SKATING  RINKS 

Cities  on  navigable  waters. — Cities  of  the  second  class  located 
upon  navigable  boundary  waters  may  establish  and  maintain  play- 
grounds and  skating  rinks  within  the  corporate  limits,  and  for  that 
purpose  acquire  land  by  grant,  gift,  purchase,  lease,  or  otherwise. 
Money  may  be  appropriated  for  the  purchase  of  land  and  mainte- 
nance whenever  the  council  by  a  majority  vote  deems  the  3ame 
necessary  or  advisable  (ch.  198,  Laws  of  1937). 

CITIES  OF  THE  THIRD  CLASS 
PARKS  AND  PLAYGROUNDS 

Authority. — All  cities  of  the  third  class  may  acquire  and  main- 
tain public  parks  and  public  playgrounds  and  places  of  recreation 
for  children,  and  provide  by  ordinance  for  the  use,  government,  and 
protection  of  same ;  also  for  the  arrest  and  punishment  of  any  person 
violating  the  provisions  of  any  such  ordinance  (ch.  9). 

Lands  outside  city  limits. — Power  to  acquire  lands  for  public  park 
purposes  extends  to  the  acquisition  of  lands  lying  outside  the  corpo- 
rate limits  and  contiguous  to  and  adjacent  to  a  park  or  parks  lying 
within  the  corporate  limits  (ibid.). 
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PARKWAYS 

Improvement. — Any  city  of  the  third  class  may  widen,  maintain, 
and  repair  any  parkway  or  other  public  highway  which  lies  within 
its  corporate  limits  and  adjacent  to  the  corporate  boundary  of  the 
city,  even  though  .such  parkway  or  road,  so  widened,  be  partly  within 
and  partly  without  and  beyond  the  corporate  limits.  Any  property 
necessary,  convenient,  or  desirable  for  such  purpose  may  be  acquired 
by  gift,  devise,  purchase,  condemnation,  or  other  means  (eh.  75,  Laws 
of  1939). 

CITIES  OF  THE  FOURTH  CLASS 

PARKS  AND  GOLF  COURSES;  PARK    BOARD 

Authority. — Any  cit}'  of  the  fourth  class  may  acquire  by  gift,  pur- 
chase, devise,  condemnation,  or  lease  land  within  its  corporate  limits, 
or  land  adjacent  to  the  city  and  lying  outside  its  corporate  limits,  not 
exceeding  100  acres  in  extent  of  area,  for  a  park  or  a  golf  course,  and 
may  provide  for  its  improvement  by  the  planting  and  preservation  of 
trees  and  shrubs,  by  enclosing,  ornamenting,  and  protecting  the  same, 
and  in  such  other  ways  as  may  be  necessary  to  make  the  land  suitable 
for  the  specified  uses  (ch.  9). 

Park  board;  powers  and  duties. — The  city  council  may  by  a 
majority  vote  create  a  nonsalaried  park  board,  to  be  composed  of 
three  members  chosen  by  the  council  for  terms  of  1,  2,  and  3  years, 
respectively,  all  of  whom  must  be  freeholders  and  residents  of  the 
city.  The  board  may  acquire  by  gift,  purchase,  devise,  condemna- 
tion, or  lease  land  to  be  held  and  used  for  park  or  golf  course  pur- 
poses and  provide  for  its  improvement,  as  specified  in  the  preceding 
paragraph;  also  may  have  general  supervision,  management,  and 
control  of  the  area,  and  may  appoint  a  suitable  person  to  care  for 
and  take  charge  of  the  same,  prescribe  his  duties,  and  fix  his  com- 
pensation. Any  city  of  the  fourth  class  having  a  population  in  excess 
of  5,000  inhabitants,  which  city  is  located  within  a  county  having 
a  prescribed  population  and  valuation,  may  create  a  park  board  of 
five  resident  freeholders  for  terms  of  1,  2,  3,  4,  and  5  years,  respec- 
tively (ibid.,  as  amended  by  ch.  103,  Laws  of  1939). 

Annual  appropriation. — For  the  purpose  of  carrying  out  the  pro- 
visions of  the  two  preceding  paragraphs,  the  council  may  appropriate 
annually  out  of  any  of  its  revenues  received  from  taxes,  saloon,  or 
other  licenses  and  fines  a  sum  of  money  not  exceeding  10  percent  of 
such  revenues  (ibid.). 

Note. — The  three  preceding  paragraphs  do  not  apply  to  cities  governed  by 
a  home  rule  charter. 

Referendum. — The  city  council,  park  board,  or  any  other  municipal 
body  is  prohibited  from  appropriating  public  funds  for  the  improve- 
ment of  parks,  golf  courses,  or  recreation  centers  which  are  not  within 
the  corporate  limits  or  contiguous  to  the  city  until  the  question  has 
been  submitted  to  the  voters  and  has  been  approved  by  a  majority 
vote  (ch.  192,  Laws  of  1939). 

Land  for  public  park  and  fair  ground  purposes. — Any  city  of 
the  fourth  class  operating  under  a  home  rule  charter  may  acquire 
by  purchase  or  condemnation  a  tract  of  land  not  exceeding*  25  acres. 
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lying  within  the  corporate  limits,  and  devote  the  same  to  the  uses  of 
a  public  park;  and  may  grant  to  the  county  agricultural  society  the 
right  to  hold  the  annual  county  fair  in  such  part  of  the  park  as  will 
not  interfere  with  its  general  usefulness  for  park  purposes  (ch.  9). 

PARK  DISTRICTS;  BOARD  OF  PARK  COMMISSIONERS 

Establishment. — Any  city  of  the  fourth  class  may,  by  a  two-thirds 
vote  of  its  council,  express  its  intent  and  desire  to  create  a  park  dis- 
trict. Before  the  resolution  or  ordinance  becomes  effective  it  must  be 
submitted  to  the  electors  and  be  approved  by  a  majority  vote  (ch.  9). 

Same;  powers. — Each  park  district  so  created  is  to  be  known  as 

the  "Park  District  of  the  City  of ,"  and  as  such  shall  have  a 

seal  and  perpetual  succession,  with  power  to  sue  and  to  be  sued,  con- 
tract and  be  contracted  with,  acquire  by  purchase,  gift,  devise,  or 
otherwise,  and  to  hold,  own,  possess,  and  maintain  real  and  personal 
property  in  trust  for  the  purpose  of  parks,  boulevards,  and  ways; 
and  must  exercise  all  powers  conferred  (ibid.). 

Board  of  park  commissioners ;  membership,  etc. — The  powers  of 
the  district  are  to  be  exercised  by  a  nonsalaried  board  of  park  com- 
missioners, consisting  of  five  members,  to  hold  office  for  5-year  terms 
(rotated)  from  and  after  the  date  of  their  election  and  qualification. 
Members  must  qualify  by  taking  the  oath  prescribed  by  law.  The  city 
treasurer  is  designated  ex  officio  treasurer  of  the  district,  and  must 
take  the  prescribed  oath  and  furnish  such  bond  as  may  be  required 
by  the  commission.  Members  are  to  be  elected  at  the  annual  city 
election ;  must  qualify  within  10  days  of  their  election ;  and  within  20 
days  after  their  election  must  organize  by  the  selection  of  a  president, 
a  vice  president,  and  a  secretary.  Vacancies  are  to  be  filled  by  the 
board  until  the  next  regular  election  (ibid.) . 

Meetings;  ordinances;  contracts. — The  commission  must  hold 
regular  monthly  meetings.  Special  meetings  may  be  called  by  the 
president,  and  must  be  called  by  him  upon  the  written  request  of  two 
board  members.  Rules  of  procedure  may  be  adopted  as  may  be 
deemed  necessary.  Powers  are  to  be  exercised  by  ordinance  unless 
otherwise  provided.  All  contracts  must  be  let  to  the  lowest  responsi- 
ble bidder  after  advertisement.  All  contracts  must  be  in  writing. 
The  municipal  court  is  given  exclusive  jurisdiction  to  try  and  deter- 
mine all  causes  of  action  for  violation  of  the  rules  or  ordinances 
enacted  by  the  board,  the  procedure  therein  with  the  right  of  appeal 
to  be  as  prescribed  by  general  law  (ibid.) . 

Powers. — The  park  commission  is  empowered  : 

1.  To  acquire  by  gift,  devise,  condemnation,  or  otherwise  land  within 
its  territorial  limits  or  within  2  miles  of  same  for  parks,  boulevards, 
and  ways,  with  sole  and  exclusive  authority  to  maintain,  govern, 
erect,  and  improve  the  same. 

2.  To  lay  out,  open,  grade,  curb,  pave,  and  otherwise  improve  any 
path,  way,  or  street  in,  through,  or  around  the  parks;  and  to  construct, 
erect,  build,  maintain  manage,  and  govern,  any  and  all  buildings, 
pavilions,  play  and  pleasure  grounds  or  fields,  and  such  other  im- 
provements of  a  like  character  as  may  be  deemed  necessary. 

3.  To  pass  all  ordinances  necessary,  requisite,  and  needful  for  the 
regulation  and  government  thereof,  and  to  make,  change,  and  enforce 
any  order  with  reference  thereto. 
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4.  To  levy  special  assessments  on  all  property  specially  benefited 
by  the  purchase,  opening,  establishment,  and  improvement  of  the 
parks,  boulevards,  and  ways  or  streets,  or  ways  about  the  same. 

5.  To  appoint  engineers,  surveyors,  clerks,  and  other  officers  and 
employees,  including  a  police  force;  to  define  and  prescribe  their 
respective  duties  and  authority ;  and  to  fix  their  compensation. 

6.  To  issue  the  negotiable  bonds  of  the  park  district  in  a  sum  not 
to  exceed  2  percent  of  the  value  of  the  taxable  property  therein,  for 
the  sole  and  exclusive  purposes  of  purchasing  and  acquiring  lands  for 
parks,  boulevards,  and  ways  and  for  their  permanent  improvement, 
including  the  erection  and  construction  of  buildings,  pavilions,  play 
and  pleasure  fields.  Upon  the  affirmative  vote  of  the  electors,  the 
commission  may  be  authorized  to  issue  bonds  in  an  amount  in  the 
aggregate  not  to  exceed  5  percent  of  such  assessed  value. 

7.  To  levy  taxes  upon  all  property  within  the  district  for  the 
purpose  of  maintaining  and  improving  the  parks,  boulevards,  and 
ways  and  to  defray  the  expenses  of  the  board.  The  tax  levied  in 
any  year  may  not  exceed  the  sum  of  5  mills  on  each  dollar  of  the 
taxable  property  within  the  district. 

8.  To  establish  building  lines  for  all  property  fronting  on  any 
park,  boulevard,  or  way  under  its  direction  and  control,  and  to  control 
the  subdivision  and  platting  of  property  within  400  feet  of  same. 

9.  To  borrow  money  in  anticipation  of  taxes  already  levied  to  de- 
fray the  expenses  of  the  year,  and  to  issue  therefor  the  notes  of  obli- 
gation of  the  district. 

10.  To  connect  any  park  or  parks  owned  or  controlled  by  it  with 
any  other  park  or  parks,  and  for  that  purpose  select  and  take  exclusive 
charge  of  any  connecting  street  or  streets  or  parts  thereof  (ibid.). 

LAKES 

Parking  lake  shores. — All  cities  of  the  fourth  class  may  dredge 
lakes  wholly  or  partly  within  the  corporate  limits,  park  the  shores, 
maintain  a  water  level  in  the  lakes,  and  expend  money  therefor. 
Donations  to  aid  in  defraying  such  expense  may  be  accepted.  Con- 
tracts may  be  made  for  the  taking  of  water  and  ice  from  the  lakes 
upon  such  terms  as  may  be  agreed  upon  between  the  council  and  the 
person,  firm,  or  corporation  acquiring  such  right  (ch.  9). 

ENTERTAINMENTS 

Park  board  may  furnish  entertainment. — Any  city  of  the  fourth 
class  in  which  a  park  board  has  been  created  may  authorize  such  board, 
in  addition  to  its  other  duties,  to  furnish  educational  or  musical  enter- 
tainment for  its  inhabitants  (ch.  9). 

Same ;  appropriation. — For  the  purpose  of  carrying  out  the  provi- 
sions of  the  preceding  paragraph,  the  council  may  appropriate  an- 
nually out  of  the  revenues  received  from  taxes  a  sum  of  money  not 
to  exceed  $200,  to  be  disbursed  in  such  maimer  and  subject  to  such 
rules  and  regulations  as  the  park  board  directs  (ibid.). 

Entertainment  tax. — The  governing  body  of  any  city  of  the  fourth 
class  operating  under  a  home  rule  charter  or  commission  form  of 
government  may  annually  levy  a  tax  not  exceeding  1  mill  on  the 
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dollar  for  the  purpose  of  providing  musical  entertainments  to  the 
public  in  public  buildings  or  upon  public  grounds.  The  total  amount 
expended  in  any  1  year  may  not  exceed  the  sum  of  $2,500  (ibid.). 

CITIES  AND  VILLAGES 
PARK  BOARD 

Creation. — A  park  board  may  be  created,  in  the  discretion  of  the 
governing  board,  in  every  city  or  village  having  a  population  of  less 
than  20,000  and  more  than  1,000  inhabitants  (ch.^9). 

How  constituted  and  appointed. — The  board  is  to  consist  of  three 
members,  appointed  by  the  mayor  or  president  of  the  council  and 
confirmed  by  the  council,  for  3-year  terms  (rotated).  Each  member 
is  required  to  qualify  within  10  days  after  notification  of  his  ap- 
pointment by  subscribing  an  oath  that  he  will  faithfully  and  im- 
partially perform  the  duties  of  his  office.  Board  members  must  serve 
without  compensation  except  such  as  may  be  provided  by  the  council, 
and  which  may  not  exceed  $100  per  annum  (ibid.). 

Powers  and  duties. — The  park  board  is  vested  with  full,  absolute, 
and  exclusive  control  of,  and  power  over,  all  real  estate  acquired  by 
the  municipality  and  set  apart  for  park  or  boulevard  purposes,  therein 
or  in  adjoining  territory,  and  all  public  property  used  therein  or 
therefor,  with  authority  to  maintain  the  same;  to  beautify  and  im- 
prove any  and  all  such  lands  and  the  approaches  thereto  for  the 
benefit  of  the  general  public ;  to  erect  and  construct  roadways,  paths, 
buildings,  fountains,  toilet  rooms,  or  other  improvements  necessary  to 
meet  the  requirements  of  the  visiting  public ;  to  buy  all  necessary  fuel 
and  material;  to  make  rules  and  regulations;  to  employ  necessary 
help ;  to  provide  musical  and  other  free  entertainment  for  the  general 
public:  to  employ  a  secretary  at  a  salary  not  exceeding  $500  per 
annum;  to  employ  an  attorney,  if  found  necessary,  at  a  salary  not 
exceeding  $500  per  annum;  to  fix  the  compensation  of  all  employees; 
to  audit  and  allow  all  just  claims  for  labor,  services,  or  material 
furnished.  It  may  not  sell,  rent,  lease,  or  in  any  other  way  dispose  of, 
encumber,  or  permit  the  property  to  come  under  the  control  of  any 
other  person  or  corporation;  but  when  the  park  contains  a  pond 
or  lake  or  any  other  body  of  water  from  which  ice  can  be  taken,  it 
may  lease  the  same  for  such  purposes.  Donations  of  statuary,  shrub- 
bery, trees,  material,  or  other  personal  property  may  be  accepted. 
Detailed  reports  of  all  its  doings  and  proceedings  must  be  made  to 
the  council  at  least  once  in  3  months  (ibid.). 

Express  trusts  for  parks. — Any  city  or  village  may  receive  by 
grant,  gift,  devise,  or  bequest,  and  take  charge  of,  invest,  and  ad- 
minister, free  from  taxation,  in  accordance  with  the  terms  of  the  trust, 
real  and/or  personal  property  for  the  benefit  of  any  public  park 
located  in  or  within  10  miles  of  its  corporate  limits  (ch.  60). 

Same;  certain  cities;  purposes. — Each  city  having  -20.000  and  not 
more  than  50,000  inhabitants,  in  addition  to  the  foregoing,  may 
similarly  receive  and  administer  real  and/or  personal  property  of  any 
kind  or  nature  whatsoever,  and  wherever  located,  for  any  public 
purpose;  or  provide,  enlarge,  improve,  lease,  and  maintain  for  the 
use  and  benefit  of  the  city's  inhabitants  animal,  bird,  fish,  game,  and 
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hunting  preserves,  public  parks,  grounds,  waterways,  bathhouses,  and 
grounds  used  in  connection  therewith,  and  public  playgrounds  within 
or  without  the  city  limits,  whether  within  or  without  the  State  (ibid.) . 
Filing  of  notice  of  condemnation  proceedings. — Whenever  any 
city,  village,  board  of  park  commissioners,  or  board  of  public  works 
takes  or  acquires  by  condemnation  proceedings  any  land  or  any  ease- 
ment or  interest  therein  for  public  parks,  parkways,  or  other  public 
purposes,  or  vacates  or  abandons  any  park  or  public  grounds  or  any 
portion  thereof,  or  any  easement  or  interest  therein,  a  notice  in  writ- 
ing of  the  completion  of  the  condemnation  proceedings  or  the  vacation 
or  abandonment  must  be  filed  for  record  with  the  county  register  of 
deeds,  stating  the  time  of  the  completion,  vacation,  or  abandonment, 
as  the  case  may  be,  and  the  name  of  the  city,  village,  or  board  by  whom 
the  proceedings  are  prosecuted  or  the  vacation  is  made,  and  a  descrip- 
tion of  the  real  estate  and  lands  affected.  Failure  to  file  such  notice 
does  not  invalidate  or  make  void  the  condemnation,  vacation,  or 
abandonment  (ch.  41). 

MEMORIAL  PARKS 

Authority. — The  governing  body  of  any  city  or  village,  upon  the 
approval  of  a  majority^  of  the  voters,  may  adopt  an  ordinance  for  the 
erection,  equipment,  and  maintenance  of  a  building  or  monument  or 
parks  in  recognition  of  the  services  performed  by  soldiers,  sailors, 
marines,  and  war  veterans.  The  ordinance  may  also  provide  for  the 
supervision  and  control.  The  estimated  cost  must  be  stated  in  the 
proposal  to  be  voted  upon.  No  sum  may  be  expended  for  any  such 
purpose  more  than  10  percent  in  excess  of  the  amount  stated.  A  tax 
may  be  levied  to  cover  the  cost.  Bonds  may  also  be  issued  when  the 
proposal  is  submitted  to  and  approved  by  the  voters.  A  tax  may  be 
levied  sufficient  to  pay  the  bonds  and  interest  thereon  (ch.  9). 

TOWNS 

Organization. — Whenever  a  majority  of  the  legal  voters  of  any 
congressional  township,  or  whenever  the  majority  of  the  male  resi- 
dent freeholders  of  any  1,  2,  3,  4,  or  5  congressional  townships,  con- 
taining in  the  aggregate  not  less  than  25  male  freeholders  who  are 
legal  voters,  petition  the  county  board  to  be  organized  as  a  town, 
the  board  must  forthwith  proceed  to  fix  and  determine  the  boundaries 
of  the  new  town  and  name  the  same  (ch.  7). 

PARKS  AND  COMMUNITY  HALLS 

Authority  to  purchase  grounds ;  joint  action ;  tax. — The  electors 
of  each  town  are  empowered  at  their  annual  meeting  to  authorize  the 
town  either  by  itself  or  in  conjunction  with  one  or  more  other  towns, 
to  purchase  grounds  for  a  public  park,  limit  the  price  to  be  paid 
therefor,  and  authorize  the  town  alone  or  in  conjunction  with  the 
other  town  or  towns,  to  care  for,  improve,  and  beautify  the  park, 
determine  by  ballot  the  amount  of  money  to  be  raised  for  the  purpose, 
and  vote  a  tax  for  the  payment  of  the  same.  The  town  electors  may 
also  vote  money  to  aid  in  the  construction  of  community  halls  (ch.  8). 
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VILLAGES 

Incorporation. — Any  district,  section,  or  parts  of  section  not  in 
any  incorporated  village  which  has  been  platted  into  lots  and  blocks, 
also  the  land  adjacent  thereto,  such  territory  containing  a  resident 
population  of  not  more  than  3,000  or  less  than  100,  may  become  incor- 
porated as  a  village  (ch.  9). 

PARKS  AND  PARKWAYS 

Authority. — The  village  council  may  adopt,  amend,  or  repeal  such 
ordinances,  rules,  and  bylaws  as  it  deems  expedient  to  lay  out,  open> 
change,  widen,  extend,  or  vacate  streets,  parks,  squares,  and  other 
public  ways  and  grounds  (ch.  9). 

Eminent  domain;  special  assessments. — For  the  purpose  of 
acquiring  lands  for  parks  and  parkway  purposes,  the  village  is  vested 
with  the  power  of  eminent  domain,  also  with  the  power  to  levy 
special  assessments   (ibid.). 

Acquisition  of  land  for  park  purposes;  improvement. — The 
council  of  any  village  may  by  resolution  or  ordinance  acquire  by  gift 
or  purchase  a  tract  of  land,  either  within  or  without  the  corporate 
limits,  for  park  purposes,  and  may  appropriate  not  in  excess  of 
$2,000  from  the  general  revenue  fund  for  its  purchase.  No  village 
may  acquire  more  than  40  acres  unless  the  question  of  issuing  bonds 
for  the  acquisition  has  been  submitted  to  the  voters  and  carried  by 
more  than  a  five-eighths  majority.  A  sum  not  exceeding  $2,000  in 
any  1  year  may  also  be  appropriated  from  the  general  revenue  fund 
for  enclosing,  ornamenting,  maintaining,  and  repairing  the  land 
(ibid.). 

Purchase  of  building  for  park  purposes  by  certain  villagers.— 
Any  village  situated  in  a  county  containing  more  than  60  and  less 
than  80  congressional  townships,  and  which  has  a  population  of  more 
than  45,000  and  less  than  75,000  inhabitants,  owning  land  upon  which 
there  are  any  buildings  privately  built  and  owned,  may  purchase  the 
same  for  park  purposes,  a  public  tourist  camp,  or  any  other  public 
purpose  (ibid.). 

Extending  boundaries  to  include  park. — Whenever  any  village 
has  acquired  land  for  a  public  park  which  abuts  upon  the  village, 
the  council  may  by  ordinance  so  extend  the  village  boundaries  as  to 
include  the  same.  No  such  ordinance  becomes  effective  until  a  certified 
copy  is  filed  with  the  Secretary  of  State  (ibid.). 

RECREATION  DEPARTMENT;  RECREATION  COUNCIL 

Recreation  department;  information  and  publicity;  certain  vil- 
lages.-—The  council  of  any  village  having  a  population  of  more  than 
8.000  inhabitants  may  establish  and  maintain  a  recreational  depart- 
ment for  the  purpose  of  providing  and  maintaining  recreational 
facilities  for  the  general  welfare  of  the  inhabitants;  may  also  estab- 
lish and  maintain  a  bureau  of  information  and  publicity' for  furnish- 
ing tourists  information,  for  outdoor  advertising,  and  for  preparing, 
publishing,  and   circulating  information    and    facts   concerning  the 
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recreational  facilities  and  business  and  industrial  conditions  of  the 
community  (ch.  9). 

Combined  recreation  council;  membership;  powers. — Tillages 
may  by  resolution  passed  by  a  majority  vote  of  each  governing-  body 
create  a  nonsalaried  recreational  council  consisting  of  two  members  of 
each  body,  to  be  known  as  a  combined  recreational  council,  with 
authority  to  maintain  recreational  activities,  but  without  authority 
to  incur  any  obligations  except  as  expressly  authorized  by  the  respec- 
tive governing  bodies,  each  of  which  may  set  apart  a  budget  for  such 
combined  expenditures  and  designate  the  proportionate  amount  to 
be  met  by  each  (ibid.). 

Same;  village  and  school  district. — Any  village  authorized  by  law 
to  expend  money  for  recreational  purposes,  which  is  located  within 
the  territorial  limits  of  any  independent  school  district  which  is  also 
authorized  by  law  to  expend  money  for  recreational  purposes,  may 
combine  with  such  district  to  create  a  combined  recreational  council 
(ibid.). 

BOARD  OF  PARK  COMMISSIONERS;  PARKS  AND  PARKWAYS 

Creation;  certain  villages. — Any  village  located  in  any  county 
having  a  population  exceeding  225,000  inhabitants  may  create  a  board 
of  park  commissioners  to  acquire,  govern,  and  administer  lands  for 
parks  and  parkways  (ch.  9). 

Submission  to  voters. — The  council  may  submit  to  the  voters  the 
question  of  establishing  a  park  and  parkway  system  and  the  election 
of  a  board  of  park  commissioners.  If  the  question  is  adopted  by  a 
majority  vote,  the  three  candidates  receiving  the  highest  number  of 
votes  are  to  constitute  the  board.  The  one  receiving  the  highest  vote 
is  to  hold  office  for  3  years;  the  one  receiving  the  second  highest,  for 
2  years;  and  the  one  receiving  the  third  highest,  for  1  year,  and  until 
their  respective  successors  are  elected.  Thereafter,  one  commissioner 
is  to  be  elected  at  each  annual  election  to  serve  for  3  years.  Vacan- 
cies are  to  be  filled  by  the  council  until  the  next  annual  election, 
when  a  commissioner  is  to  be  elected  for  the  unexpired  term.  The 
board  members  must  elect  one  of  their  number  annually  as  chairman, 
and  make  rules  for  their  meetings  and  for  the  conduct  of  their  busi- 
ness (ibid.). 

Powers  and  duties. — It  is  the  duty  of  the  board  to  devise  and  adopt 
a  system  of  jDarks  and  parkways,  and  from  time  to  time  to  add 
thereto;  it  may  acquire  lands  by  gift,  devise,  lease,  purchase,  and 
dedication;  govern  and  administer  the  same  as  parks  and  parkways: 
and  ordain  and  establish  rules  and  ordinances  to  secure  the  quiet, 
suitable,  and  appropriate  use  of  same  (ibid.) . 

Tax  levy;  park  fund;  what  land  may  be  taken;  regulating 
traffic. — The  village  council,  upon  request  in  writing  signed  by  all 
members  of  the  park  commissioners,  and  without  any  election  by  the 
voters  of  the  village,  may  at  any  time  issue  warrants  of  the  village 
in  such  amount  and  denomination  as  it  may  deem  proper  and  expe- 
dient, and  may  sell  the  same  without  public  notice,  not  exceeding  in 
total  amount  at  any  time  outstanding  the  sum  of  $2,000.  No  warrants 
may  be  issued  or  sold  which,  with  the  indebtedness  of  the  village 
then  existing,  exceed  15  percent  .of  the  assessed  valuation  of  the  tax- 
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able  property  of  the  village.  The  warrants  may  run  for  a  period  not 
exceeding  10  years.  When  warrants  are  issued,  the  village  must 
annually  levy  taxes  sufficient  to  pay  the  interest  thereon  and  to  pro- 
vide a  fund  to  pay  the  principal  at  maturity.  In  addition  to  the 
village  taxes  necessary  for  such  fund,  the  council  must  annually 
levy  such  sum  as  it  deems  necessary,  not  to  exceed  2  mills  upon  the 
dollar  of  taxable  property  of  the  village,  as  a  village  park  fund,  to 
be  expended  in  the  acquisition,  maintenance,  and  improvement  of 
parks  and  parkways.  The  board  of  park  commissioners  may,  with 
the  consent  of  the  village  council,  take  any  land  within  the  village 
which  has  been  acquired  or  dedicated  as  a  public  park  or  common, 
and  administer  and  govern  the  same  as  if  acquired  by  purchase ;  and. 
with  like  consent,  take  and  administer  as  a  parkway  any  street  or 
highway,  and  regulate,  control,  and  govern  the  traffic  thereon  and 
exclude  therefrom  all  vehicles  excepting  those  in  use  for  carrying 
passengers,  or  impose  lesser  restrictions  thereon  as  it  may  deem  best 
(ibid.,  as  amended  by  ch.  25,  Laws  of  1939) . 

PARK  DISTRICTS 

Certain  villages;  tax  levy. — The  council  of  any  village  situated 
in  a  county  having  380,000  or  more  inhabitants  may,  by  petition  of 
50  percent  of  the  property  holders,  divide  the  village  into  two  or 
more  park  districts,  and  thereafter  levy  general  taxes  upon  all  the 
taxable  property  in  the  respective  districts  in  such  respective  amounts 
as  may  from  time  to  time  be  fixed  by  the  council,  and  expend  the 
proceeds  for  maintaining  and  improving  the  public  parks  situated 
in  the  district.  Not  more  than  $1,000  may  be  levied  in  any  district 
in  any  1  year  (ch.  9). 

Docks,  bathhouses,  etc. ;  leases. — The  park  board  may  erect  docks, 
boathouses,  bathhouses,  refreshment  booths,  amusement  halls,  pavil- 
ions, and  other  structures  for  the  comfort  of  the  people,  and  operate 
and  administer  the  same  and  make  reasonable  charges  therefor: 
and,  with  the  consent  of  the  council,  make  contracts  and  leases  for 
the  construction  and  operation  of  the  buildings  for  terms  not  exceed- 
ing 10  years.  Every  such  contract  and  lease  must  provide  that  the 
structure  will  be  operated  for  the  public  use  and  convenience  and 
that  the  charges  will  be  reasonable.  The  board  may  prescribe  rules 
and  regulations  from  time  to  time  for  the  conduct  of  the  privilege 
(ibid.). 

Lease  to  private  club. — In  case  any  park  or  parkway  embraces 
the  shore  of  any  navigable  lake,  the  board  may  lease  to  private  clubs 
limited  areas  in  the  bed  of  the  lake  adjacent  to  the  shore  for  club- 
house purposes  for  periods  not  exceeding  10  years.  The  space  to  be 
occupied  by  any  one  private  club  may  not  exceed  1  acre,  and  the 
clubhouse  must  be  located  so  as  not  to  interfere  with  navigation. 
The  lease  must  reserve  to  the  board  full  power  and  authority  to 
make  from  time  to  time  reasonable  rules  and  regulations  to  secure 
quiet  and  good  order  on  the  premises.  The  lessee  in  such  case  may 
retain  the  clubhouse  for  the  use  of  its  members  and  guests.  Every 
area  so  leased  is  subject  to  all  the  ordinances  of  the  village,  and  in 
particular  to  the  ordinance  relating  to  the  sale  and  use  of  malt  and 
intoxicating  liquors  (ibid.). 
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CITIES;  VILLAGES;  BOROUGHS;  TOWNS;  COUNTIES; 
SCHOOL  DISTRICTS 

PUBLIC  RECREATION  AND  PLAYGROUNDS 

Authority. — Any  city,  however  organized,  or  any  village,  borough, 
town,  county,  school  district,  or  any  board  thereof,  may  operate  a 
program  of  public  recreation  and  playgrounds;  acquire,  equip,  and 
maintain  land,  buildings,  or  other  recreational  facilities ;  and  expend 
funds  for  the  operation  of  the  programs  (ch.  233,  Laws  of  1937). 

Joint  operation. — Any  city,  etc.,  may  operate  such  a  program  inde- 
pendently, or  they  may"  cooperate  in  its  conduct  in  any  manner  in 
which  they  may  mutually  agree;  or  they  may  delegate  the  opera- 
tion to  a  recreational  board  created  by  one  or  more  of  them,  and 
appropriate  money  to  such  board.  In  the  case  of  school  districts, 
the  right  to  enter  into  such  agreements  or  to  delegate  power  to  an 
operating  board  must  be  authorized  by  a  majority  vote  cast  at  an 
annual  school  election;  and  expenditures  for  such  purpose  are  not 
to  be  included  under  maintenance  cost  in  the  computation  of  sup- 
plemental aid  to  the  local  school  district  (ibid.). 

Authority  of  operating  body ;  gifts. — Any  corporation,  board,  or 
body  given  charge  of  the  recreation  program  is  authorized  to  con- 
duct its  activities  on  property  under  its  custody  and  management; 
on  other  public  property  under  the  custody  of  any  other  public 
corporation,  body,  or  board,  with  its  consent;  on  private  property, 
with  the  consent  of  its  owners;  and  may  accept  gifts  and  bequests 
for  the  benefit  of  the  recreational  service,  and  employ  directors  and 
instructors  of  recreational  work   (ibid.). 

Use  of  school  funds  or  property;  requirements. — In  all  cases 
where  school  funds  or  property  are  utilized,  the  State  board  of 
education  must  establish  minimum  qualifications  of  local  recreation 
directors  and  instructors,  and  prepare  or  cause  to  be  prepared,  pub- 
lished, and  distributed  adequate  and  appropriate  manuals  and  other 
materials  as  it  may  deem  necessary  or  suitable  to  carry  out  the  provi- 
sions of  the  chapter.  The  facilities  of  any  school  district  operating  a 
recreation  program  must  be  used  primarily  in  conducting  the  reg- 
ular school  curriculum  and  related  activities ;  the  use  of  the  facilities 
for  recreational  purposes  is  secondary  (ibid.). 

COUNTIES 
PARKS,  PLAYGROUNDS,  ETC. 

Authority. — The  county  board  of  each  county  may  acquire  by  gift 
or  purchase  and  improve  not  exceeding  1  acre  of  land  within  the 
county  for  use  as  a  park,  and,  when  required  by  the  public  interest, 
sell  and  convey  the  same.  The  land  may  be  paid  for  out  of  moneys 
in  the  treasury  or  by  the  issuance  of  bonds  (ch.  7). 

Gifts  of  real  property.— Any  county  may  receive  by  grant,  gift, 
devise,  or  bequest,  and  take  charge  of,  own,  hold,  control,  invest, 
and  administer,  free  from  taxation,  in  accordance  with  the  terms 
of  the  trust  or  the  conditions  of  the  gift,  any  real  property  not  to 
exceed  40  acres  in  any  one  county,  for  the  use  and  benefit  of  the 
inhabitants  of  the  county,  or  as  park  or  recreation  grounds,  and  in 
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the  encouragement,  aid,  and  maintenance  of  county  cooperative  work 
and  education  in  agriculture  and  home  economics,  and  in  aid  and  fur- 
therance of  the  object  and  purpose  of  the  farm  bureau  association. 
Money  deemed  necessary  to  maintain  suitably,  improve,  and  care 
for  the  property,  not  exceeding  the  sum  of  $1,200  in  any  1  year, 
may  be  appropriated  by  the  county  board  from  the  county  revenue 
fund  (ibid.,  as  amended  by  ch.  30,  Laws  of  1939). 

Parks,  bathing  beaches,  etc.,  in  certain  counties;  bonds,  tax 
levy. — Any  county  having  property  of  an  assessed  valuation  of  not 
less  than  $125,000,000  and  not  more  than  $250,000,000,  may  acquire 
by  gift,  purchase,  or  otherwise  and  equip  one  or  more  tracts  of  land 
within  the  county  for  use  as  a  park,  bathing  beach,  picnic  or  recre- 
ational grounds,  the  purchase,  improvement,  and  equipping  to  be 
paid  out  of  the  treasury,  or  by  issuing  certificates  of  indebtedness 
or  bonds  of  the  county,  in  a  sum  not  exceeding  $50,000,  and  for  the 
pavment  of  which,  with  interest,  an  annual  tax  must  be  levied  (ibid.). 

Parks  along  public  highways. — Any  county  having  a  population 
of  not  less  than  200,000  or  more  than  300,000  inhabitants,  and  hav- 
ing an  assessed  valuation  of  not  less  than  $310,000,000,  may  acquire 
by  purchase,  gift,  or  eminent  domain  any  timberland  suitable  for 
park  or  recreational  purposes  lying  adjacent  to  any  public  highway; 
improve  the  same  for  such  use ;  and  annually  expend  not  to  exceed 
$5,000  for  such  purposes.  Any  lands  so  acquired  may  not  extend 
beyond  200  feet  from  the  outer  edge  of  the  highway  right-of-way 
(ibid.). 

LAKES,  BEACHES 

Maintaining  water  in  certain  lakes. — Whenever  there  exists  in 
any  county  having  a  population  of  400,000  inhabitants  or  more  a 
navigable  lake  or  lakes  wholly  or  for  the  greater  part  within  the  ter- 
ritorial limits  of  the  county  (and  not  wholly  or  in  part  within 
the  corporate  limits  of  any  city  in  the  county),  the  commissioners 
may  annually  appropriate  $100,000  from  the  revenue  fund  for 
public  improvements  on,  in,  or  about  the  lake  or  lakes  as  in  their 
opinion  may  be  necessary  (ibid.,  as  amended  by  ch.  455,  Laws  of 
1937). 

Acquisition  of  lands  contiguous  to  water. — Any  county  may 
acquire  by  purchase,  gift,  or  devise  land  contiguous  to  the  meander 
line  of  any  navigable  lake  or  stream  wholly  or  partly  within  the 
county  but  not  entirely  within  a  city  or  village,  not  exceeding  10 
acres  in  area,  for  public  access  to  the  lake  or  stream;  and  may 
improve,  equip,  and  maintain  the  same  as  a  park  and  playground 
(ibid.). 

Bathing  beach  in  certain  counties. — Any  county  having  an 
assessed  valuation  of  not  less  than  $150,000,000,  and  having  a  bonded 
indebtedness  not  exceeding  $7,000,000,  may  acquire  by  gift  or  con- 
demnation and  improve  and  equip  one  tract  of  land  within  the  county 
for  use  as  a  bathing  beach  (ibid.). 

STATE  AID  PARKWAYS 

Designation. — The  county  board  of  any  county  may,  with  the  con- 
sent of  the  commissioner  of  highways  and  the  commissioner  of  <<>n- 
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servation,  designate  as  a  State  aid  parkway  any  established  road 
or  specific  portion  thereof  in  its  county,  including  portions  lying 
within  an  established  public  park  or  public  recreational  area,  which 
road  connects  with  a  trunk  highway  and  a  public  park  or  recrea- 
tional center  outside  the  corporate  limits  of  any  borough,  village,  or 
city;  and  construct,  reconstruct,  improve,  and  maintain  the  same  in 
accordance  with  the  regulations  of  the  commissioner  of  highways 
relating  to  State  aid  parkways  (ch.  13,  as  amended  by  ch.  357,  Laws 
of  1939). 

FEDERAL  AND  STATE  FORESTS 

Building  restrictions. — The  county  board  of  any  county  in  which 
there  is  or  may  be  established  a  State  or  Federal  forest  or  a  State  con- 
servation area  may  regulate  and  restrict  within  the  county  the  loca- 
tion and  use  of  buildings  and  structures  and  the  use,  condition  of 
use,  or  occupancy  of  lands  for  residence,  recreation,  agriculture,  water 
conservation,  forestry,  and  other  purposes  (ch.  340,  Laws  of  1939). 

SCHOOLS  AND  SCHOOL  DISTKICTS 

Acceptance  of  Federal  aid. — In  the  event  that  the  Congress  of 
the  United  States  enacts  legislation  providing  educational  assistance 
to  the  States  for  the  purposes  of  stimulation  and  improvement  of 
part-time  civic,  vocational,  and  general  adult  education  and  recre- 
ational activities  conducted  by  school  systems,  at  a  time  when  the 
Legislature  is  not  in  session,  the  Governor  may  accept  the  provisions  of 
such  act  or  acts,  or  such  parts  or  provisions  as  may  be  separately 
acceptable,  upon  recommendation  of  the  State  Board  of  Education 
and  pending  further  action  by  the  Legislature  (ch.  206,  Laws  of  1939). 

CORPORATIONS 

PUBLIC  PARKS,  PLAYGROUNDS,  ETC. 

Organization;  certain  cities  excepted. — Any  number  of  adult 
persons,  not  less  than  five  in  number,  residing  in  any  city,  excepting 
cities  of  the  first  class,  may  organize  a  public  corporation  for  the 
purpose  of  acquiring,  holding,  governing,  managing,  controlling,  and 
improving  parks,  playgrounds,  boulevards,  and  pleasure  drives  within 
and  in  the  vicinity  of  the  city  in  which  they  reside.  The  corpo- 
ration is  to  be  without  capital  stock,  and  is  ko  be  governed  by  a 
board  of  directors.  The  incorporators  are  required  to  adopt  and 
sign  a  certificate  of  incorporation  containing  the  name  of  the  corpo- 
ration, its  general  purpose,  and  its  location ;  the  terms  for  admission 
to  membership;  the  names  and  places  of  residence  of  the  incorpora- 
tors; the  number  of  members  constituting  its  board  of  directors; 
the  date  of  the  annual  meeting  at  which  they  are  to  be  elected ;  and 
the  names  and  addresses  of  those  composing  the  board  until  the  first 
election.  The  certificate  must  be  acknowledged  and  recorded  in  the 
office  of  the  Secretary  of  State  and  in  the  office  of  the  register  of 
deeds  in  the  county  where  the  corporation  is  located.  The  mayor 
and  the  members  of  the  park  committee  of  the  council  are  to  be 
ex  officio  members  of  the  board  (ch.  58). 
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Powers  of  corporation  and  city. — The  corporation  is  empowered 
to  acquire,  hold,  govern,  manage,  control,  and  improve  parks,  play- 
grounds, boulevards,  and  pleasure  drives  over  which  its  powers  and 
jurisdiction  extend,  and  to  lay  out  the  same;  to  take  and  hold  per- 
sonal property  by  gift  or  bequest;  and  to  take  and  hold  real  property 
by  purchase,  gift,  grant,  dedication,  or  devise.  All  property  is  to 
be  taken  and  held  in  trust  for  the  city.  The  city  may  similarly  take 
and  hold  personal  property  for  like  purposes,  also  real  property 
within  the  county.  Cities  located  in  two  or  more  counties  may 
acquire  real  estate  in  any  or  either  of  the  counties.  Any  city  located 
upon  or  within  1  mile  of  the  county  boundary  line  may  take  real 
property  by  grant,  devise,  or  dedication,  either  in  the  county  in 
which  it  is  located  or  in  the  other  county  or  counties.  No  lands  may 
be  acquired  within  the  confines  of  any  city  of  the  first  class  (ibid.). 

Gifts. — All  gifts,  grants,  bequests,  devises,  or  dedications  for  the 
benefit  or  advantage  of  the  corporation  in  its  trust  capacity,  whether 
made  to  trustees  for  or  directly  to  the  corporation  or  city,  are  legal 
and  valid,  including  all  provisions  and  directions  in  any  instrument 
for  accumulation  of  the  income  of  any  fund  or  rents  or  profits  of 
any  real  estate;  and  must  be  executed  and  enforced  and  exclusively 
devoted  to  the  specific  objects  for  which  they  have  been  designed; 
but  no  accumulation  may  be  allowed  to  produce  a  fund  more  than 
20  times  as  great  as  that  originally  given  (ibid.). 

Management  of  city  property  by  corporation. — Any  city  may 
vest  in  and  transfer  to  the  corporation  in  trust  the  management  and 
control  of  any  real  property  held  by  it  for  parks,  playgrounds,  boule- 
vards, or  pleasure  drives ;  and  revoke  such  transfer  and  reinvest  the 
management  and  control  in  its  own  officers  at  any  time  that  it  may 
deem  it  for  the  public  interest  so  to  do  (ibid.) . 

Appropriation  by  city. — Any  city  may  annually  appropriate  to 
the  corporation  not  to  exceed  $1,500  for  the  uses  and  purposes  of  the 
corporation,  when  expressly  authorized  by  a  two-thirds  vote  of  the 
council  and  approved  by  the  mayor  (ibid.). 

Lands  to  be  held  in  trust;  tax  exemption. — All  lands  acquired  by 
the  corporation  or  subject  to  its  control  and  management  are  to  be 
held  in  trust  as  aforesaid,  exempt  from  taxation,  for  the  recreation, 
health,  welfare,  and  benefit  of  the  public;  and  are  to  be  free  to  all 
persons  (ibid.). 

Rules  and  regulations. — The  corporation  is  authorized  to  make 
rules  and  regulations  for  the  government,  management,  and  control 
of  the  parks,  playgrounds,  boulevards,  and  pleasure  drives  and  for 
the  preservation  of  order  therein ;  to  restrict  traffic  and  prohibit  heavy 
teaming  thereon;  to  employ  such  persons  and  purchase  such  ma- 
chinery and  tools  as  may  be  necessary  for  proper  improvements, 
management,  and  care;  to  prescribe  the  duties  and  authority  of  em- 
ployees, and  fix  the  amount  of  their  compensation.  Copies  of  the 
rules  and  regulations  must  be  posted  in  convenient  places,  and  the 
corporation's  officers  or  any  superintendent  may  summarily  enforce 
the  same,  and  for  that  purpose  are  vested  with  the  powers  of  police 
officers  (ibid.). 

Public  liability. — No  city  is  to  be  liable  for  any  damage  resulting 
from  any  want  of  repair  or  insufficiency  in  the  construction  or  main- 
tenance of  any  such  properties.     The  corporation,  its  officers,  agents 
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or  servants  are  likewise  freed  from  liability.  There  must  be  placed 
at  conspicuous  points  along  the  drives,  outside  the  city  limits,  at 
intervals  of  not  exceeding  1  mile,  a  notice  in  large  plain  letters  read- 
ing "Any  person  using  this  drive  does  so  at  his  own  risk  as  to  defects 
therein"  (ibid.). 

Right  to  use  public  highways. — The  corporation  may  procure  by 
agreement  with  the  supervisors  of  any  town  the  right  to  take  and 
use  any  part  of  any  public  highway  in  the  town,  to  be  used  in  con- 
nection with  any  drive  or  boulevard  under  the  management  and 
control  of  the  corporation.  Agreement  may  be  made  upon  the 
amount  of  compensation  and  damages  to  be  paid  to  the  town.  Any 
such  compensation  and  damages,  when  paid  to  the  supervisors,  are 
to  be  expended  in  improving  the  town  highways  (ibid.). 

Penalties  for  destroying  property. — The  injuring,  removing,  etc., 
of  trees,  shrubs,  etc.,  the  tearing  down,  defacement,  or  injuring  of 
signs,  bridges,  or  other  property  is  deemed  a  misdemeanor,  punish- 
able by  a  fine  not  exceeding  $10.  Upon  proof  that  any  such  act  was 
maliciously  done,  a  fine  of  not  more  than  $50  may  be  imposed.  The 
violation  of  any  rule  or  regulation  of  the  corporation  is  deemed  a 
misdemeanor,  punishable  by  a  fine  not  exceeding  $10  (ibid.). 

GENERAL 

Park  obstruction ;  public  nuisance. — A  public  nuisance  is  defined 
as  a  crime  against  the  order  and  economy  of  the  State,  and  consists 
in  unlawfully  doing  an  act  or  omitting  to  perform  a  duty,  which 
act  or  omission  unlawfully  interferes  with,  obstructs,  or  tends  to 
obstruct  or  render  dangerous  for  passage  a  public  park,  square, 
street,  alley,  or  highway;  annoys,  injures,  or  endangers  the  safety, 
health,  comfort,  or  repose  of  any  considerable  number  of  persons; 
or  in  any  way  renders  a  considerable  number  of  persons  insecure  in 
life  or  the  use  of  property  (ch.  99). 

Time  restrictions  on  bathing  at  public  beaches. — In  all  counties 
having  a  population  of  450,000  or  more  inhabitants,  it  is  unlawful 
for  any  person  to  frequent  a  public  bathing  beach  or  public  waters 
upon  which  the  same  immediately  borders  for  the  purpose  of  swim- 
ming or  bathing,  or  congregating  with  others,  or  to  swim  or  bathe 
or  congregate  thereat,  between  the  hours  of  10 :  30  p.  m.  and 
5 :  00  a.  m.,  of  the  day  following  (ibid.). 

Same ;  ordinances  to  regulate  beaches. — The  governing  body  or 
board  of  all  such  counties,  and  all  cities,  villages,  and  towns  situated 
therein,  may  by  ordinance,  resolution,  or  bylaw  regulate  the  use  of 
public  bathing  beaches  and  public  waters  immediately  bordering 
thereon  for  the  purpose  of  bathing  or  swimming  or  congregating 
thereat,  within  their  respective  territorial  limits,  and  not  inconsistent 
with  the  preceding  paragraph  (ibid.). 

Same;  closing  beaches. — If  any  such  body  or  board  reasonably 
determines  that  the  safety,  health,  morals,  or  general  welfare  of  the 
public  requires  it.  it  may  provide  that  any  such  public  bathing  beach 
be  closed  to  bathing,  swimming,  and  congregating  after  9:00  p.  m., 
or  after  any  time  between  9 :  00  p.  m.  and  10 :  30"p.  m.,  of  any  day 
(ibid.). 

Same ;  "public  bathing  beach"  defined. — A  public  bathing  beach, 
as  the  term  is  used  above,  is  to  be  taken  to  mean  any  public  land. 
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road,  or  highway  adjoining  public  waters,  which  have  been  or  may 
be  used  for  bathing  or  swimming,  or  any  privately  owned  place 
which  the  public  is  permitted  to  frequent  or  use  for  bathing  (ibid.). 

Building  lines;  easements;  establishment. — Any  city  may  estab- 
lish along  any  street  or  highway  a  building  line  upon  the  land  adjoin- 
ing the  street  or  highway,  or  any  portion  thereof,  and  distant  not 
more  than  50  feet  from  the  street  or  highway  margin ;  and  may 
acquire  the  easement  in  the  land  between  such  line  and  exterior  street 
line,  prohibiting  the  erection  or  maintenance  of  any  building  or 
structure  thereon.  The  easement  is  defined  as  a  building  line  ease- 
ment. The  governing  body  may  provide  that  buildings  or  struc- 
tures existing  within  the  boundaries  of  the  easement  at  the  time  of 
its  acquirement  may  remain  for  stated  periods  of  time,  or  for  their 
life,  but  no  alterations  may  be  permitted  (ch.  9). 

Same ;  how  acquired. — The  easement  may  be  acquired  by  purchase, 
grant,  or  by  condemnation.  It  may  also  be  created  by  dedication  by 
indicating  the  building  line  upon  future  plats  recorded  with  the 
county  register  of  deeds.  The  city  council  may  refuse  to  accept  or 
approve  plats  of  lands  unless  building  lines  are  shown  thereon 
(ibid.). 

Same;  easements  along  parks  and  parkways. — Any  board  of 
park  commissioners  having  control  of  any  park  or  parkway  may 
in  like  manner  acquire  building  easements  along  the  same,  or  parts 
thereof  (ibid.). 

Same;  condemnation  proceedings. — Easements  may  be  acquired 
by  condemnation  proceedings  by  the  board  of  park  commissioners 
in  case  of  parks  and  parkways,  by  the  city  council,  or  the  designated 
governing  body,  as  the  case  may  be.  When  condemnation  has  been 
completed,  title  thereto  is  vested  in  the  city  for  public  use.  For  the 
purpose  of  condemnation,  all  tracts  of  land  required  for  any  im- 
provement may  be  included  in  the  same  proceeding.  No  easement 
may  include  or  take  in  any  portion  of  a  private  residence  existing 
at  the  time  of  the  passage  of  the  act  except  by  purchase  or  grant 
(ibid.). 

Acceptance  of  gifts. — Cities  of  the  second,  third,  and  fourth 
classes,  having  an  assessed  valuation  of  not  more  than  $10,000,000, 
may  receive  and  accept  gifts  and  donations  for  their  use  and  benefit 
upon  terms  and  conditions  to  be  approved  by  the  governing  bodies, 
and  comply  with  and  perform  such  terms  and  conditions,  which  may 
include  payment  to  the  donor  or  donors  of  interest  on  the  value  of 
the  gift  at  not  exceeding  5  percent  per  annum  during  their  natural 
life  or  lives.  A  tax  sufficient  to  pay  such  interest  may  be  levied 
(ibid.). 

Forests. — Any  city,  village,  or  town  may  accept  donations  of  land 
that  the  governing  body  may  deem  to  be  better  adapted  for  the  pro- 
duction of  timber  and  wood  than  for  any  other  purpose  and  may 
manage  the  same  on  forestry  principles.  The  donor  of  not  less  than 
100  acres  of  land  may  have  the  same  perpetually  bear  his  or  her  name. 
When  funds  are  available  or  have  been  levied  therefor,  the  governing 
body  may,  when  authorized  by  a  majority  vote  of  the  electors,  pur- 
chase or  obtain  by  condemnation  proceedings,  preferably  at  the  source 
of  streams,  any  tract  of  land  for  a  forest  which  is  better  adapted  for 
the  production  of  timber  and  wood  than  for  any  other  purpose  which 
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is  conveniently  located  for  the  purpose,  and  manage  the  same  on 
forestry  principles,  the  selection  of  the  lands  and  the  plan  of  manage- 
ment to  have  the  approval  of  the  State  Forester.  An  annual  tax  of 
not  exceeding  5  mills  on  the  dollar  of  assessed  real  estate  valuation 
may  be  levied  and  collected  to  procure  and  maintain  the  forests  (ibid.). 
Infected  shrubs ;  inspection. — If  the  State  Inspector  of  Nurseries 
finds  on  examination  any  park  or  any  private,  public,  or  quasi-public 
property  which  contains  any  tree,  shrub,  or  plant,  not  itself  infested, 
infected,  or  diseased,  which  is  a  host  to  any  insect  pest  or  for  any 
organism  inducing  a  plant  disease,  and  which  if  infected  or  infested 
may  spread  such  insect  or  disease  to  any  plants  in  adjoining  or  nearby 
premises,  he  may,  for  the  purpose  of  preventing  such  damage,  cause 
such  tree,  plant,  or  shrub,  even  though  itself  not  infested  or  infected, 
to  be  destroyed  or  treated  (ch.  37,  as  amended  by  ch.  266,  Laws  of 
1939). 

Note. — Chapter  references,  unless  otherwise  indicated,  are  to  Mason's  Minne- 
sota Statutes  1927  and  1936  Supplement. 


MISSISSIPPI 

Municipalities  classified. — Municipal  corporations  having  2,000 
inhabitants  or  more  are  cities ;  those  having  less  than  2,000  and  not 
less  than  300  inhabitants  are  towns;  those  having  less  than  300  and 
not  less  than  100  inhabitants  are  villages  (ch.  50). 

CITIES,  TOWNS,  AND  VILLAGES 

PARKS  AND  PLAYGROUNDS 

General  powers. — Each  incorporated  city,  town,  or  village  may 
purchase  and  hold  real  estate  within  the  corporate  limits  for  parks; 
and  without  the  corporate  limits  may  acquire  real  estate  by  purchase, 
grant,  or  devise  for  such  purpose ;  make  all  contracts  and  do  all  other 
acts  in  relation  to  the  property  and  the  municipality  necessary  to  the 
exercise  of  its  corporate  or  administrative  powers ;  exercise  the  right 
of  eminent  domain  to  secure  land  for  parks;  exercise  full  jurisdiction 
in  the  matter  of  parks,  and  open,  lay  out,  and  construct  the  same 
(ch.  50). 

Bonds. — The  corporate  authorities  may  issue  bonds  or  other  obli- 
gations of  the  municipality  for  the  purchase  of  lands  for  parks  and 
playgrounds  and  the  improvement  and  adornment  thereof;  also  for 
the  construction  of  auditoriums  and  public  meeting  places  and  the 
purchase  of  land  therefor.  Before  bonds  are  issued  a  resolution  must 
be  adopted  declaring  the  intention  to  issue  same,  fixing  the  maximum 
amount  and  the  purpose  for  which  they  are  to  be  issued  and,  where  an 
election  is  required,  fixing  a  date  upon  which  an  election  will  be  held 
thereon.  In  cities1  of  less  than  12,000  inhabitants,  when  the  amount 
to  be  issued  is  not  more  than  $30,000,  if  20  percent  of  the  electors 
fail  to  file  a  protest  against  the  bond  issue,  no  election  is  required. 
A  majority  vote  is  necessary  to  carry  the  proposition  if  an  election  is 
required  to  be  held  (ibid.). 

Assessments. — Parks  may  be  opened,  reopened,  widened,  graded, 
regraded,  paved,  repaved,  surfaced,  resurfaced,  and  curbs  and  gutters 
constructed  or  reconstructed  therein;  also  water  connections,  sewers, 
and  other  drains  or  sewers  may  be  laid  or  relaid,  constructed  or  re- 
constructed in  any  park  at  the  cost  of  the  property  owners  benefited 
thereby,  wholly  or  in  part,  by  levying  and  collecting  special  assess- 
ments. A  resolution  must  be  adopted  declaring  the  proposed  improve- 
ment to  be  necessary,  describing  the  nature  and  extent  of  the  work,  the 
general  character  of  the  material  to  be  used,  and  the  location  and  termi- 
nal points  of  the  park  in  which  the  improvements  are  to  be  made,  and 
setting  a  date  for  a  hearing  thereon.  At  such  hearing  the  governing 
authority  must  consider  the  objections  and  protests,  if  any,  and  may 
confirm,  amend,  modify,  or  rescind  the  resolution  of  necessity.  Such 
determination  is  final  and  conclusive,  excepting  that  if  a  majority  of 
property  owners  actually  residing  on  property  owned  by  them  and 
included  within  the  area  ordered  to  be  improved  file  a  protest,  then 
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the  improvement  may  not  be  made.  The  municipality  may  pay  out  of 
its  general  fund,  or  out  of  any  special  fund  provided  for  that  purpose, 
such  portion  of  the  cost  of  the  proposed  improvement  as  it  may  deem 
proper.  Bonds,  certificates  of  indebtedness,  or  notes  may  be  issued  for 
the  purpose  of  borrowing  money  to  make  the  proposed  improvement, 
to  an  amount  not  exceeding  the  amount  of  special  assessments  levied 
against  abutting  property  (ibid.). 

CITIES 
RECREATIONAL  PARKS  AND  HARBORS 

Acquisition  of  property. — Any  city  having  a  population  of  10,000 
or  more,  and  the  authorities  of  any  municipality  bordering  on  the 
Mississippi  Sound  or  Gulf  of  Mexico,  may  acquire  by  purchase,  deed, 
donation,  gift,  grant,  reclamation,  lease,  dedication,  or  otherwise  land, 
harbor  sites,  or  water  frontage  for  the  purpose  of  establishing,  de- 
veloping, promoting,  maintaining,  and  operating  harbors  for  small 
watercrafts  and  recreational  parks  connected  therewith  within  its 
territorial  limits,  or  both,  with  power  to  acquire,  purchase,  install, 
rent,  lease,  mortgage,  encumber,  construct,  own,  hold,  maintain,  equip, 
use,  control,  and  operate  the  same  (ch.  120). 

Operation. — All  improvements  and  facilities  constructed  are  to  be 
maintained  and  operated  under  the  control  of  the  city  authorities  who 
may,  subject  to  and  in  accordance  with  any  agreements  made  by  the 
city  with  the  purchasers  of  bonds  or  other  obligations  issued,  prescribe, 
levy,  and  collect  all  rent,  fees,  taxes,  revenues,  privileges,  commissions, 
and  other  charges  in  connection  with  the  operation,  use,  and  occupancy 
of  such  improvements  and  facilities,  and  pay  over  all  net  revenues 
derived  from  operations  to  any  trustee  as  hereinafter  provided.  Net 
revenues  are  to  be  deemed  to  be  such  as  may  be  defined  in  any  agree- 
ments entered  into  between  the  city  and  the  purchasers  of  any  bonds 
or  other  obligations  issued.  The  city  authorities  must  make  an  an- 
nual financial  report  to  such  trustee  of  the  operation  of  such 
improvements  and  facilities  (ibid.). 

Bonds. — Any  such  city  may  issue  bonds  or  other  obligations  for 
any  or  all  of  the  purposes  provided.  Such  bonds  or  other  obligations 
are  not  to  constitute  a  debt  of  the  municipality  payable  out  of  funds 
other  than  the  revenue  collected  from  the  operation  of  the  improve- 
ments and  facilities,  and  may  be  issued  without  submitting  the  ques- 
tion to  the  electors.  In  connection  with  the  issuance  of  such  bonds 
or  other  obligations,  or  in  order  to  secure  their  payment,  the  munici- 
pality may  accept  Federal  grants  pursuant  to  any  act  of  Congress 
providing  for  the  construction  of  useful  public  works  for  or  in  aid 
of  work,  and  make  such  contracts  as  may  be  necessary,  proper,  or 
advisable  for  the  purpose  of  obtaining  or  securing  grants,  loans,  or 
other  financial  assistance  from  any  Federal  agency.  Any  municipality 
issuing  bonds  or  other  obligations  as  above  must,  so  long  as  the  same 
remain  unpaid,  appoint  a  trustee  satisfactory  to  the  purchasers  of 
feuch  bonds  or  other  obligations,  empowered  and  directed  to  receive  all 
net  revenues  derived  from  operations,  and  to  apply  the  same  to  the 
payment  of  such  indebtedness.     The  municipality  may  use  any  funds 
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available  to  purchase  any  such  bonds  or  other  obligations,  and,  when 
so  purchased,  are  to  be  cancelled  and  no  other  indebtedness  created 
in  lieu  thereof  (ibid.). 

COUNTIES 

ARCHAEOLOGICAL  AND  HISTORICAL  PARKS 

Acquisition. — Any  county  may  acquire  by  gift  or  grant  the  site 
of  any  historic  or  prehistoric  ruin  or  monument  or  any  object  of 
historical,  archaeological,  or  scientific  value  situated  in  such  county,  for 
public  parks  and  reservations,  to  be  devoted  solely  to  the  educational 
and  recreational  advantages  of  the  people,  upon  the  written  permission 
of  the  director  of  the  State  department  of  archives  and  history.  An 
amount  not  exceeding  $100  per  annum  may  be  paid  out  of  the  general 
fund  for  the  maintenance  of  such  parks  and  reservations  (ch.  78). 

GENERAL 

Contributions  to  State  park  board. — The  board  of  supervisors  of 
any  county  wherein  a  State  park  is  located  may  annually  donate  to  the 
State  board  of  park  supervisors  a  sum  not  to  exceed  $2,000  out  of  the 
general  county  fund  for  the  establishment,  maintenance,  and  support 
of  the  State  park  within  such  county,  or  may  levy  a  special  tax  not 
to  exceed  1  mill  on  the  dollar  on  all  taxable  property  within  the  county 
and  donate  the  proceeds  to  the  State  board  of  park  supervisors  to  be 
used  for  similar  purposes.  Such  board  may  also  purchase  or  acquire 
by  eminent  domain  land  to  be  conveyed  to  the  State  for  State  parks, 
forests,  and  other  purposes,  and  for  that  purpose  may  levy  a  tax  not 
exceeding  V/2  mills  on  all  property  within  the  county,  and  may  borrow 
money  to  make  any  such  purchase  in  anticipation  of  the  collection  of 
the  tax.  No  lands  occupied  as  a  bona  fide  homestead  may  be  acquired 
by  condemnation.  In  the  event  it  is  not  deemed  advisable  to  make 
the  tax  levy,  the  board  may  pay  for  the  land  acquired  out  of  the  general 
county  fund  (ch.  139A,  art.  1). 

Aid  to  Federal  Government. — Any  county  through  which  or 
adjoining  which  the  Federal  Government  desires  to  construct  a  road- 
way, or  a  roadway  and  parkway  in  connection  therewith,  may  donate 
rights-of-way,  together  with  scenic  easements  of  such  additional  lands 
as  may  be  required,  for  the  roadway  and  parkway.  All  counties 
may  receive  by  donation,  gift,  or  will,  or  may  purchase  with  county 
funds,  any  and  all  necessary  lands,  rights-of-way  or  scenic  ease- 
ments, and  convey  them  to  the  United  States.  Any  county  may  con- 
demn for  public  use  as  a  public  park  and  for  scenic  easement  all  lands 
adjoining  such  public  park  or  parkway;  also  acquire  title  to  all  or 
any  part  of  the  lands  which  the  board  of  supervisors  may  deem  neces- 
sary for  the  purpose  of  complying  with  the  requirements  of  the  Federal 
Government  in  the  establishment  of  any  national  roadway  or  park- 
way through  the  State.  The  United  States  Government  is  vested 
with  complete  control  and  supervision,  severally,  or  in  connection  with 
any  county  or  counties,  or  with  the  State  highway  department,  with 
full  power  and  authority  to  locate,  relocate,  widen,  alter,  change. 
straighten,  construct,  or  reconstruct  roads  or  rights-of-way,  parkways. 
or  land  covered  by  scenic  easements  or  any  Federal  parkway,  highway, 
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or  trail  being  constructed  by  it,  and  with  similar  authority  for  the 
making  of  all  contracts,  surveys,  plans,  and  specifications  and  esti- 
mates for  its  location,  etc.  The  Federal  Government  severally,  and 
any  county  or  counties  and  the  State  highway  department,  either 
jointly  or  severally,  may  obtain  and  pay  for  rights-of-way  to  such 
width  and  extent  as  may  be  necessary  to  meet  the  requirements  of  the 
Federal  Government,  such  rights-of-way  to  average  not  more  than 
100  acres  to  the  mile,  and  in  addition  thereto,  scenic  easements  to 
average  not  more  than  50  acres  to  the  mile   (ibid.,  art.  2). 

GENERAL 

Aid  to  housing  authorities. — For  the  purpose  of  aiding  and  coop- 
erating in  the  planning,  undertaking,  construction,  or  operation  of 
housing  projects  within  the  area  in  which  it  is  authorized  to  act,  any 
public  body  may  upon  such  terms,  with  or  without  consideration,  as 
it  may  determine,  cause  parks,  playgrounds,  recreational  or  community 
facilities,  or  any  other  works  which  it  is  authorized  to  undertake,  to 
be  furnished  adjacent  to  or  in  connection  with  housing  projects 
(ch.  122  E). 

Note. — Chapter  references  are  to  Mississippi  Code  1930  and  1938  Supplement 
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Municipalities  classified. — All  cities  and  towns  containing  100,000 
or  more  inhabitants  are  cities  of  the  first  class;  those  containing 
30,000  and  less  than  100,000  inhabitants  are  cities  of  the  second  class ; 
those  containing  3,000  and  less  than  30,000  inhabitants  are  cities  of  the 
third  class;  those  containing  500  and  less  than  3,000  inhabitants,  and 
all  towns  existing  under  any  special  law  and  having  less  than  500 
inhabitants,  are  villages.  Any  village  having  more  than  200  in- 
habitants may  by  vote  elect  to  become  a  city  of  the  fourth  class  (ch.  38, 
art.  1). 

Home  rule  charters ;  certain  cities. — Any  city  having  a  population 
of  more  than  100,000  inhabitants  may  frame  and  adopt  a  charter  for 
its  own  government,  consistent  with  and  subject  to  the  Constitution 
and  laws  of  the  State  (art.  IX,  sec.  16,  Constitution). 

Same;  City  of  St.  Louis;  extension  of  limits  to  embrace 
parks. — The  City  of  St.  Louis  may  extend  its  limits  so  as  to  embrace 
the  parks  now  without  its  boundaries,  and  other  convenient  and  con- 
tiguous territory,  and  frame  a  charter  for  the  government  of  the  city 
thus  enlarged  (art.  IX,  sec.  20,  Constitution). 

CITIES  OF  THE  FIRST  CLASS 

What  cities  and  towns  eligible  to  become. — All  cities  and  towns 
containing  more  than  75,000  and  less  than  150,000  inhabitants  may 
elect  to  become  cities  of  the  first  class  (ch.  38,  art.  2). 

PARKS  AND  PARKWAYS 

Powers  of  city. — Any  city  of  the  first  class  may  purchase,  con- 
demn, receive,  and  hold  property,  real  and  personal,  within  and  beyond 
the  corporate  limits,  for  the  purpose  of  establishing  parks,  parkways, 
and  boulevards;  may  receive  bequests,  gifts,  and  donations  of  all  kinds 
of  property  within  or  without  the  city,  in  fee  simple  or  in  trust,  and 
do  all  acts  necessary  to  carry  out  the  purposes  of  such  bequests,  gifts, 
and  donations,  with  power  to  manage,  sell,  or  lease,  or  otherwise  dispose 
of  the  same  (ibid.). 

Powers  of  mayor  and  council. — The  mayor  and  common  council 
are  empowered  to  assess,  levy,  and  collect  taxes  for  general  and  special 
purposes ;  to  establish,  open,  vacate,  alter,  widen,  extend,  or  otherwise 
improve  streets,  avenues,  public  grounds  and  squares.,  parks,  park- 
ways, boulevards,  except  that  no  street,  avenue,  or  public  place  may 
be  vacated  unless  petitioned  for  by  the  owners  of  at  least  three-fourths 
of  the  property  fronting  or  abutting  on  the  public  place,  etc.,  to  be 
vacated;  to  condemn  private  property  for  public  use;  to  have  control 
and  power  over  the  public  grounds;  to  provide  for  the  lighting  of  the 
parks,  parkways,  and  boulevards  (ibid.). 
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DEPARTMENT  OF  PARKS  AND  BOULEVARDS; 
BOARD  OF  PARK  COMMISSIONERS 

Creation  of  board. — There  is  established  within  all  cities  of  the 
first  class  a  department  of  parks  and  boulevards,  to  be  under  the 
control  and  management  of  a  nonsalaried  board  of  park  commis- 
sioners composed  of  three  persons,  well  known  for  their  intelligence 
and  integrity,  not  more  than  two  of  whom  may  be  of  the  same  politi- 
cal party,  whose  term  of  office  is  for  3  years  and  until  their  successors 
are  appointed  and  qualified.  The  first  commissioners  must  classify 
themselves  by  lot  so  that  the  term  of  one  will  expire  in  1  year,  one  in 
2  years,  and  one  in  3  years.  At  the  expiration  of  the  term  of 
each  member  his  successor  is  to  be  appointed  by  the  mayor  for  a  term 
of  3  years.  The  mayor  is  an  ex  officio  member  of  the  board  and  may 
attend  and  take  part  in  its  deliberations,  but  has  no  vote.  The  com- 
missioners must  possess  the  same  qualifications  as  required  for  the 
office  of  mayor,  and  be  appointed  by  the  mayor  as  other  city  officers 
are  appointed.  Each  commissioner  must  give  bond  in  the  sum  of 
$5,000,  take  and  prescribe  an  oath  to  support  the  Constitution  of  the 
United  States  and  of  the  State  of  Missouri,  and  faithfully  demean 
himself  in  office.  The  board  must  organize  by  electing  one  of  its  num- 
ber as  president,  to  hold  office  for  1  year.  The  board  must  hold  regu- 
lar meetings,  at  least  one  each  week,  and  as  many  special  meetings  as  it 
may  deem  proper.  Two  members  constitute  a  quorum  for  the  trans- 
action of  business.  An  affirmative  vote  of  at  least  two  members  is 
necessary  to  authorize  any  action  of  the  board  (ibid.) . 

Duties  of  board;  secretary,  his  duties. — The  board  must  keep  a 
record  of  its  proceedings,  adopt  a  common  seal,  and  appoint  a  secre- 
tary, who  may  not  be  a  member  of  the  board,  to  hold  office  at  the  will 
of  the  board,  and  receive  such  salary  as  the  board  may  determine,  not 
exceeding  $125  per  month.  The  secretary  must  give  bond  to  the  city 
in  the  sum  of  $5,000.  It  is  the  duty  of  the  secretary  to  keep  all  rec- 
ords of  the  board,  and  to  make  such  reports  as  may  be  required  by  it 
(ibid.). 

Other  employees. — The  board  must  appoint  a  landscape  architect 
as  the  chief  executive  officer  of  the  board,  to  hold  office  at  its  pleasure, 
and  to  receive  such  salary  as  the  board  may  determine.  The  board 
may  also  appoint  and  employ  such  other  officers  and  employees  as  it 
may  deem  necessary,  prescribe  and  fix  their  duties  and  compensation, 
and  must  require  all  of  its  officers  and  employees,  except  laborers,  to 
give  bond  in  such  sums  as  it  may  fix  (ibid.). 

Authority  of  board  and  president. — The  president,  and  in  his 
absence  or  disability  any  other  park  commissioner  appointed  presi- 
dent pro  tempore  by  resolution  of  the  board,  is  authorized  to  sign, 
execute,  and  acknowledge  in  the  name  of  the  board  all  maps,  plats, 
contracts,  or  documents  of  any  character  required  or  authorized,  and 
to  sign  requisitions  upon  the  auditor  for  warrants  upon  the  city 
treasurer  for  funds  under  control  of  and  to  be  expended  by  the  board. 
All  warrants  must  be  countersigned  by  the  secretary,  and  in  his  ab- 
sence or  disability  by  some  member  of  the  board  other  than  the  presi- 
dent or  president  pro  tempore.  The  board  must  make  bylaws,  rules, 
and  regulations  for  the  orderly  transaction  and  conduct  of  its  busi- 
ness, and  make  and  enforce  contracts  in  the  name  of  the  city  to  carry 
out  the  intent  of  the  law  (ibid.). 
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System  of  parks,  parkways,  and  boulevards. — The  board  is 
empowered  and  directed  to  devise  and  adopt  a  system  of  public  parks, 
parkways,  and  boulevards  for  the  use  of  the  city  and  its  inhabitants ; 
to  select  and  designate  lands  to  be  used  and  appropriated  for  such 
purposes  within  or  without  the  city  limits ;  to  select  routes  and  streets 
for  boulevards,  and  to  cause  the  same  to  be  opened  and  widened ;  by 
and  with  the  approval  and  authority  of  the  common  council,  to  lease, 
purchase,  condemn,  or  otherwise  acquire  in  the  name  of  the  city  lands 
for  parks,  parkways,  boulevards,  or  public  squares;  with  similar  ap- 
proval, to  establish,  change,  or  reestablish  the  grade  of  any  boulevard 
or  parkway,  and  to  require  any  railway  upon  or  across  such  boulevard 
or  parkway  to  be  brought  to  the  grade  so  established,  changed,  or 
reestablished.  No  change  may  be  made  in  the  grade  of  any  street 
upon  which  any  park  land  abuts  unless  the  board  of  park  commis- 
sioners approves  the  change  of  grade  (ibid.). 

Regulation  and  control. — The  board  is  empowered  to  superintend, 
control,  and  manage  any  and  all  parks,  parkways,  and  boulevards  be- 
longing to  or  under  the  control  of  the  city,  also  such  other  public 
grounds  and  thoroughfares  as  may,  upon  its  recommendation,  be 
placed  under  its  control  and  management;  to  construct,  improve, 
adorn,  regulate,  and  maintain  the  same  in  such  manner  as  it  may  deem 
best;  also  to  establish  the  width  for  sidewalks  on  all  boulevards  and 
parkways.  The  common  council  is  empowered  and  required,  upon  the 
recommendation  of  the  board,  to  prepare  ordinances  for  the  regula- 
tion and  orderly  government  of  the  parks,  parkways,  and  boulevards ; 
and  to  prescribe  fines  and  penalties  for  the  violation  of  the  same.  The 
council  may,  upon  the  recommendation  of  the  board,  regulate  the 
traffic  on  all  boulevards,  parkways,  avenues,  or  roads  under  the  control 
of  the  board,  and  may  regulate  the  width  of  tires  on  all  vehicles  used 
on  or  passing  over  the  same,  and  may  exclude  heavy  traffic  or  any 
kind  of  vehicle  therefrom  (ibid.). 

PARK  DISTRICTS 

Establishment. — The  board  must  recommend  to  the  council  that 
the  territory  within  the  city  limits  be  divided  into  one  or  more  park 
districts,  designating  the  number,  name,  and  description  of  the  dis- 
trict or  districts.  Thereafter,  when  the  city  limits  may  be  extended, 
or  the  board  deems  it  advisable  for  any  reason,  such  park  district  or 
districts  may  be  increased  or  diminished  in  number,  and  the  extent 
and  area  thereof  may  be  increased  or  diminished  by  adding  to  or 
taking  from  the  territory  thereof.  Such  changes  may  be  made  only 
by  ordinance  as  recommended  by  the  board.  It  is  the  duty  of  the 
board  to  provide  at  least  one  park  in  each  park  district  in  which 
there  is  no  park,  and  to  purchase  or  otherwise  acquire,  with  the  con- 
currence of  the  council,  real  estate  therefor.  The  council  is  author- 
ized and  empowered  to  purchase,  condemn,  or  otherwise  obtain  land 
within  the  city  limits  for  public  parks,  parkAvays,  and  boulevards; 
and  to  establish  the  same,  provided  the  acquisition  be  first  recom- 
mended by  the  board.  Whenever  the  board  selects  and  recommends 
to  the  council  the  acquisition  of  any  land,  the  council  is  required  to 
provide  for  the  acquisition  of  the  same  by  purchase,  condemnation, 
or    otherwise.     Payment    for    any    land    so    selected    and    acquired. 


282  LAWS    FOR   LOCAL   PARKS    AND    RECREATION 

whether  within  or  without  the  city  limits,  may  be  made  out  of  the 
general  fund,  or  by  the  issuance  and  sale  of  bonds  of  the  city,  or 
by  special  assessments  upon  the  real  estate  situated  therein  found 
benefited  thereby.  If  the  mayor  and  council,  with  the  concurrence  of 
the  board,  find  and  determine  that  the  establishing  of  any  parks, 
parkways,  or  boulevards  is  a  benefit  to  more  than  one  park  district, 
or  part  or  parts  thereof,  the  cost  may  be  assessed  upon  real  estate 
found  benefited  in  such  park  districts.  The  lands  which  may  be 
selected  and  obtained  must  remain  forever  for  parks,  parkways,  and 
boulevards  for  the  use  of  the  inhabitants  of  the  city  (ibid.). 

Park  board;  powers  and  duties. — The  park  board  is  empowered 
to  cause  any  roadway,  parkway,  boulevard,  or  avenue,  or  part  thereof, 
which  may  be  under  its  control  or  management,  to  be  graded,  re- 
graded,  paved,  repaved,  curbed,  recurbed,  guttered,  reguttered,  or 
otherwise  improved,  repaired,  and  maintained,  including  the  con- 
struction, repair,  and  maintenance  of  bridges,  viaducts,  and  side- 
walks ;  the  sodding  of  the  sidewalk  spaces ;  and  the  planting  of  trees 
and  shrubbery  in  such  manner  and  at  such  time  and  with  such 
materials  as  the  board  may  determine.  The  cost  of  such  work  or 
improvement  may  be  paid  out  of  the  funds  in  which  such  improve- 
ment is  made,  belonging  to  the  park  district,  or  out  of  the  general 
park  fund.  If  the  board  recommends  to  the  council  that  payment 
of  the  whole  of  any  such  work  or  improvement,  or  any  part  thereof, 
be  made  in  special  tax  bills,  the  council  is  empowered  to  order  such 
work  to  be  done,  in  which  case  the  board  of  public  works  must  appor- 
tion the  cost  of  such  work  or  improvement  and  issue  special  tax 
bills  therefor,  in  the  same  manner  as  the  cost  of  similar  work  or 
improvement  is  apportioned  and  tax  bills  in  payment  therefor  issued 
for  public  improvements  for  work  upon  the  streets  not  under  the 
control  or  management  of  the  board  of  park  commissioners  (ibid.  J. 

Assessments  for  repairs  in  parks  and  boulevards. — It  is  the  duty 
of  the  mayor  and  council,  upon  the  recommendation  of  the  board  of 
park  commissioners,  to  assess  annually  all  the  real  estate,  exclusive 
of  the  improvements  thereon,  in  each  park  district  for  maintaining, 
adorning,  constructing,  repairing,  and  otherwise  improving  the  parks, 
parkways,  roads,  boulevards,  avenues,  or  portions  thereof,  located 
therein,  which  are  under  the  control  and  management  of  the  board. 
Such  assessments  may  be  made  according  to  the  valuation  and  assess- 
ment for  the  taxation  of  real  estate  in  each  park  district  made  for 
city  purposes.  Such  annual  assessments  may  never  exceed  in  any 
year  3y2  mills  on  each  dollar  of  valuation.  The  council  may  also, 
upon  recommendation  of  the  board,  for  the  purpose  of  maintaining, 
repairing,  and  otherwise  improving  the  boulevards,  parkways,  roads, 
and  avenues  under  the  control  and  management  of  the  board,  levy 
annually  a  special  assessment  on  the  lots,  tracts,  and  parcels  of  land 
found  fronting  and  abutting  on  such  boulevards,  etc.  No  such 
assessment  may  exceed  the  sum  of  15  cents  per  front  foot  of  such 
lots,  tracts,  and  parcels  of  land  according  to  the  frontage  thereof 
on  such  boulevards,  etc.  (ibid.). 

Expenses  charged  to  city.— All  other  sums  used  for  improving 
any  public  parks,  parkways,  roads,  boulevards,  avenues,  or  portions 
thereof,  which  are  under  the  control  and  management  of  the  board, 
are  to  be  paid  out  of  appropriations  from  the  general  fund  of  the 
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city.  It  is  the  duty  of  the  mayor  and  council,  within  the  first  month 
of  each  fiscal  year,  and  from  time  to  time  thereafter,  to  include  in  the 
apportionment  of  the  revenue  of  the  city  an  apportionment  for  the 
purpose  of  acquiring-,  establishing,  maintaining,  adorning,  and  im- 
proving such  other  roads  or  avenues  as  may  be  under  the  manage- 
ment and  control  of  the  board,  and  for  the  general  expenses  of  such 
board  and  for  other  park  purposes.  Money  appropriated  for  one 
park  district  may  not  be  used  in  any  other  park  district  ( ibid. ) . 

Annual  reports. — The  board  is  required  to  make  an  annual  report 
to  the  council  of  its  acts  and  all  its  expenditures,  showing  the  condi- 
tion of  all  affairs  under  its  control.  The  council  may  require  a 
report  at  any  time,  and  the  records  of  the  board  must  at  all  times 
be  subject  to  the  inspection  of  the  mayor,  controller,  or  a  committee 
appointed  by  the  council  for  that  purpose.  The  board  must  also 
cause  to  be  published  in  pamphlet  form,  at  least  once  in  4  years,  a 
comprehensive  report  of  the  operations  of  the  department  for  public 
distribution  (ibid.). 

Control  of  improvement;  permits. — No  roads  or  streets  may  be 
laid  out  or  constructed  through  any  parks  except  by  the  board  or 
under  a  permit  issued  by  it.  Any  road,  highway,  street,  or  alley 
(excepting  railroads),  or  part  thereof  which  may  pass  through,  into, 
divide,  or  separate  any  land  used,  acquired,  or  condemned  for  parks, 
must  upon  recommendation  of  the  "Board,  with  the  consent  of  the 
council,  be  vacated  and  closed  up  and  made  a  part  of  such  park. 
No  railway  may  be  built  into,  through,  or  over  any  park,  parkway, 
or  boulevard  without  the  permission  of  the  board,  and  subject  to 
such  terms  and  conditions  as  the  board  and  council  may  determine; 
nor  may  any  telegraph,  telephone,  or  electric  light  wires,  or  other 
wires,  posts,  or  supports  be  erected  or  placed  in,  upon,  through,  over, 
or  under  any  park  without  the  consent  of  the  board  (ibid.). 

Donations  of  real  or  personal  property  for  park  purposes. — 
Real  or  personal  property,  or  the  income  thereof,  may  be  granted,  be- 
queathed, devised,  or  conveyed  to  the  city  for  the  purpose  of  improve- 
ment or  ornamentation  of  parks,  parkways,  or  boulevards,  or  for  the 
establishment  or  maintenance  in  any  park  or  zoological  or  other  gar- 
dens, observatories,  monuments  or  works  of  art,  or  other  park 
purposes,  upon  such  trusts  and  conditions  as  may  be  prescribed  by  the 
grantors  or  devisors  and  agreed  to  by  the  council  and  the  board  of  park 
commissioners.  All  property  so  devised,  granted,  bequeathed,  or  con- 
veyed and  rents,  issues,  profits,  and  incomes  thereof  are  subject  to  the 
management  and  control  of  the  board.  Real  estate  may  also  be  devised 
or  conveyed  to  the  city  for  the  purpose  of  parks,  parkways,  or  boule- 
vards, or  additions  thereto,  upon  such  conditions,  including  exemption 
from  the  payments  of  benefits  or  assessments  for  such  improvement  as 
may  be  prescribed  by  the  grantors  or  devisors,  provided  that  the  loca- 
tion of  such  real  estate  is  acceptable  and  the  conditions  of  the  convey- 
ance are  agreed  to  by  the  council  and  the  board  (ibid.). 

Regulation  of  structures;  sale  of  concessions  and  leases. — 
Neither  the  common  council  nor  the  park  board  may  permit  any  per- 
sons, firm,  or  corporation  to  build  or  maintain  any  structure  within  any 
park,  square,  or  parkway  under  the  control  or  management  of  the 
board;  nor  may  any  structures  be  erected  or  maintained  therein, except- 
ing such  structures  or  buildings  that  may  be  erected  by  the  board  for 
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park  uses  or  park  pleasure  purposes,  and  excepting  also  such  statues, 
monuments,  works  of  art,  or  other  structures  intended  for  ornamenta- 
tion only  as  may  be  erected  by  authority  of  the  board;  nor  may  any 
part  of  any  such  park  or  public  ground  be  leased  to  any  person,  firm, 
or  corporation  for  any  purpose,  except  that  the  board  may  lease  any 
building,  or  part  thereof,  erected  by  it  for  park  purposes,  to  any  person 
undertaking  to  serve  such  purposes,  and  may  grant  concession  therein 
for  the  sale  of  refreshments  and  for  other  park  purposes  upon  such 
terms  and  under  such  regulations  as  the  board  may  prescribe.  The  sale 
of  spirituous,  vinous,  or  malt  liquors  or  other  intoxicating  beverages 
shall  never  be  permitted  within  any  park,  square,  or  public  ground  un- 
der the  control  and  management  of  the  board.  No  lease  may  be  for  a 
longer  term  than  3  years.  No  concessions  may  be  granted  for  any  pur- 
pose not  within  the  object  for  which  such  parks,  squares,  and  grounds 
were  acquired  by  the  city,  and  in  every  such  lease  the  board  must  reserve 
the  right  to  enter  at  all  times  in  and  upon  the  premises  so  leased,  and 
must  make  the  condition  that  the  building  so  leased  is  to  be  used  only 
for  the  purposes  expressed  in  such  lease.  No  shows  or  exhibitions  of 
any  character  or  kind  may  be  allowed  or  given  in  any  park,  square,  or 
public  ground  of  the  city  under  the  control  of  the  board,  except  such 
musical  entertainments,  concerts,  and  zoological  or  other  exhibits  as 
may  be  provided  by  the  board  for  the  use  and  enjoyment  of  the  public 
and  for  strictly  park  purposes.  All  moneys  derived  from  any  leases 
or  concessions,  or  from  the  sale  of  the  products  obtained  from  any  park, 
or  of  any  personal  property  in  use  by  or  belonging  to  the  department  of 
parks  and  boulevards,  must  be  paid  into  the  treasury  of  the  city  and  be 
credited  to  the  fund  under  control  of  the  board  and  be  used  and 
expended  by  the  board  for  park  purposes  (ibid.). 

Building  restrictions. — For  the  purpose  of  adorning,  beautifying, 
and  improving  the  city,  and  to  the  end  that  the  public  good  may  be 
conserved,  the  council  is  empowered,  upon  the  recommendation  of  the 
board,  to  establish  and  fix  building  restrictions  on  any  boulevard,  park- 
way, road,  or  avenue,  or  any  part  thereof,  under  the  control  and  man- 
agement of  the  board.  Such  restrictions  may  be  to  limit,  confine,  or 
exclude  and  prohibit  the  carrying  on  of  any  business  vocation  or  voca- 
tions, or  the  erection  and  maintenance  of  any  factories,  stores,  or  busi- 
ness houses  on  the  lots,  tracts,  or  parcels  of  land  fronting  or  abutting 
on  such  boulevard,  parkway,  road,  or  avenue,  or  any  parts  thereof,  or 
within  50  feet  of  the  same ;  or  to  establish  a  buildingline  on  such  prop- 
erty to  which  all  buildings,  fences,  or  other  structures  must  conform. 
Such  restrictions  may  be  made  to  apply  to  all  property  fronting  or 
abutting  on  any  boulevard,  parkway,  road,  or  avenue,  or  part  thereof, 
along  which  the  same  are  established,  or  may  provide  for  excepting 
from  such  restrictions  any  property  or  lot,  piece,  or  parcel  of  land. 
However,  no  restriction  may  be  fixed  unless  the  owners  of  the  majority 
in  front  feet  of  the  land  fronting  or  abutting  on  any  such  boulevard, 
parkway,  road,  or  avenue,  upon  which  it  is  proposed  to  fix  and  establish 
such  restrictions,  petition  therefor,  stating  clearly  the  restrictions  de- 
sired. The  board,  in  establishing  any  new  boulevard  or  parkway,  may 
also  provide  for  establishing  a  building  line  thereon  without  petition 
therefor,  in  which  case,  if  the  same  be  approved  by  the  council,  the 
benefits  and  damages  may  be  ascertained  and  assessed  by  the  jury  in  the 
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condemnation  proceedings  for  the  establishment  of  such  boulevard  or 
parkway  (ibid.). 

Police  powers  in  parks  outside  city. — The  police  department  is 
authorized  and  empowered  to  enforce  all  ordinances  of  the  city  violated 
within  public  parks  or  grounds  belonging  to  the  city,  but  located  outside 
its  limits,  in  the  same  manner  and  with  the  same  effect  as  if  located 
within  the  corporate  limits  of  the  city  (ibid.). 

CITIES  OF  THE  SECOND  CLASS 

What  cities  and  towns  eligible  to  become. — All  cities  and  towns 
containing  more  than  27,500  and  less  than  75,000  inhabitants  may  elect 
to  become  cities  of  the  second  class  (ch.  38,  art.  3). 

PARKS,  PARKWAYS,  ETC. 

General  corporate  powers. — Every  city  of  the  second  class  is 
empowered  to  assess,  levy,  and  collect  taxes  for  general  and  specific  pur- 
poses; to  issue  bonds  for  local  improvements,  payable  only  from  the 
proceeds  of  special  assessments;  to  establish,  open,  vacate,  alter,  widen, 
extend,  and  otherwise  construct  and  improve  parks,  avenues,  public 
grounds,  and  squares,  and  regulate  the  use  of  the  same;  to  condemn 
private  property  for  public  use;  to  acquire  by  condemnation,  purchase, 
gift,  lease,  or  otherwise  real  and  personal  property,  within  or  without 
the  corporate  limits,  for  the  purpose  of  establishing  and  maintaining 
parks,  parkways,  boulevards,  museums,  and  places  of  recreation 
(ibid.). 

Departments ;  supervision. — In  cities  of  the  second  class  the  execu- 
tive and  administrative  powers,  authority,  and  duties  are  distributed 
into  and  among  five  departments,  including  a  department  of  public 
property  and  public  utilities,  headed  by  a  commissioner,  with  control 
over  all  public  parks  and  pleasure  grounds  in  the  city  (ibid.). 

Bonds. — Negotiable  bonds  of  the  city  may  be  issued  and  sold  for 
the  acquiring  of  land  for  the  use  of  the  city,  and  for  the  purchase, 
construction,  reconstruction,  or  extension  of  public  parks,  boulevards, 
grounds,  and  squares,  and  other  public  improvements  which  the  city 
may  be  authorized  or  permitted  to  make.  Before  or  at  the  time  of 
issuance  of  bonds  the  city  must  provide  for  the  collection  of  an  annual 
tax  sufficient  to  pay  the  interest  on  the  bonds  and  also  sufficient  to 
constitute  a  sinking  fund  for  payment  of  the  principal  as  it  matures 
(ibid.). 

CITIES  OF  THE  THIRD  CLASS 
PARKS 

Acquisition  and  maintenance;  bonds;  tax. — The  mayor  and 
board  of  aldermen  of  cities  of  the  third  class  may  acquire  property  for 
public  parks  and  squares  by  gift,  purchase,  or  condemnation,  within 
the  cities  or  within  1  mile  thereof,  and  for  that  purpose  may  borrow 
money  and  issue  bonds  in  payment  thereof,  and  for  the  maintenance 
thereof;  may  establish,  improve,  and  maintain  the  same  as  public- 
parks  or  squares ;  and  may  levy  an  annual  tax,  not  to  exceed  2  mills 
on  the  dollar,  for  the  maintenance  of  the  parks  and  squares,  to  be 
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known  as  the  park  fund.  The  duties,  powers,  and  privileges  of  officers 
of  every  character  in  any  way  connected  with  the  city  government  are 
to  be  prescribed  by  ordinance  (ch.  38,  art.  4). 

Alternative  form  of  government. — In  cities  adopting  the  alterna- 
tive form  of  government,  the  council  is  to  exercise  all  executive,  legis- 
lative, and  judicial  powers  formerly  exercised  by  the  mayor,  city  coun- 
cil, and  other  executive  and  administrative  officers;  also  the  powers 
and  duties  formerly  held  and  exercised  by  the  various  boards  and  com- 
missioners, including  the  park  commissioners.  The  executive  and  ad- 
ministrative powers,  authority,  and  duties  are  to  be  distributed  into 
and  among  departments,  including  a  department  of  parks  and  public 
property,  headed  by  one  councilman  as  superintendent  (ibid.,  art.  6). 

City  manager  form  of  government. — When  any  city  of  the  third 
class  adopts  the  city  manager  form  of  government,  the  council  is  to  be 
possessed  of  all  the  powers  given  to  the  council,  or  to  the  mayor  and 
council  jointly,  under  the  law  by  which  the  city  was  formerly  governed. 
The  city  council  is  to  appoint  a  city  manager  to  be  the  administrative 
head  of  the  city  government,  subject  to  the  direction  and  supervision 
of  the  council.  It  is  his  duty,  among  others,  to  exercise  control  of  all 
departments  and  divisions  that  may  be  created  by  the  council  (ibid., 
art.  7). 

CITIES    OF    THE    SECOND    CLASS    AND    THIRD    CLASS 

PARKS;  BOARD  OF  DIRECTORS 

Petition;  tax;  park  fund. — When  100  taxpaying  voters  of  any 
city  of  the  second  or  third  class  petition  the  mayor  and  council,  asking 
that  an  annual  tax  be  levied  for  the  establishment  and  maintenance  of 
free  public  parks  in  such  city,  and  specify  in  their  petition  an  annual 
rate  of  taxation,  not  to  exceed  2  mills  on  the  dollar  on  all  taxable 
property  in  the  city,  the  mayor  and  council  must  direct  the  proper 
officer  to  give  notice  in  his  next  legal  notice  of  the  annual  election,  or 
special  election  which  may  be  called  for  the  purpose  of  voting  on  such 
question,  that  at  such  election  every  voter  may  vote  for  or  against  a  tax 
for  free  public  parks.  The  tax  specified  is  to  be  levied  and  collected 
in  like  manner  with  other  general  taxes  of  the  city,  and  is  to  be  known 
as  the  park  fund.  Such  tax  is  to  cease  in  case  the  voters  so  determine 
by  a  majority  at  any  annual  election.  In  case  of  an  increase  in  valua- 
tion in  any  year  of  the  taxable  property,  the  council  may  reduce  the 
levy  by  levying  a  tax  which  in  the  judgment  of  the  council  is  sufficient 
for  the  maintenance  of  the  parks  throughout  the  year.  In  no  case 
may  the  tax  so  levied  for  any  1  year  exceed  10  percent  more  than  the 
tax  of  the  previous  year  (ch.  129,  art.  2). 

Board  of  directors ;  term,  etc. — When  parks  have  been  established, 
the  mayor,  with  the  approval  of  the  legislative  branch  of  the  munici- 
pal government,  must  appoint  a  board  of  nine  directors,  to  be  chosen 
from  the  citizens  at  large  with  reference  to  their  fitness  for  such  office. 
No  member  of  the  municipal  government  may  be  a  member  of  the 
board.  The  directors  are  to  hold  office  one-third  for  1  year,  one-third 
for  2  years,  and  one-third  for  3  years,  and  at  their  first  meeting  must 
cast  lots  for  their  respective  terms.  Annually  thereafter  the  mayor 
must  appoint  as  before  three  directors  to  hold  office  for  3  vears  and 
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until  their  successors  are  appointed.  The  mayor  may,  by  and  with  the 
consent  of  the  legislative  branch,  remove  any  member  for  misconduct 
or  neglect  of  duty.  Vacancies  in  the  board  occasioned  by  removals, 
resignations,  or  otherwise  must  be  reported  to  the  council  and  be  filled 
in  like  manner  as  original  appointments.  No  director  is  to  receive  any 
compensation  as  such.  Immediately  after  appointment  the  directors 
must  meet  and  organize  by  the  election  of  one  of  their  number  presi- 
dent, and  by  the  election  of  such  other  officers  as  they  may  deem  neces- 
sary (ibid.). 

Powers. — The  directors  must  make  and  adopt  such  bylaws,  rules, 
and  regulations  for  their  own  guidance  and  for  the  government  of  the 
parks  as  may  be  expedient;  are  vested  with  exclusive  control  of  the 
expenditure  of  all  moneys  in  the  park  fund ;  may  purchase,  condemn, 
or  otherwise  secure  grounds  to  be  used  for  parks ;  may  appoint  a  suit- 
able person  and  assistants  to  take  care  of  the  parks,  fix  their  compen- 
sation, and  remove  such  appointees;  and  in  general,  carry  out  the 
spirit  and  intent  of  the  law  in  establishing  and  maintaining  public 
parks  (ibid.). 

Annual  report. — The  board  must  make  an  annual  report  to  the  city 
council,  stating  the  condition  of  its  trust,  the  various  sums  of  money 
received  from  the  park  fund  and  from  other  sources,  how  such 
moneys  have  been  expended  and  for  what  purposes,  with  such  other 
statistics,  information,  and  suggestions  as  it  may  deem  of  general 
interest.  All  portions  of  the  report  relating  to  the  receipt  and  ex- 
penditure of  money  must  be  verified  by  affidavit  (ibid.). 

Donations. — Any  person  desiring  to  make  donations  of  money, 
personal  property,  or  real  estate  for  the  benefit  of  such  parks  has  the 
right  to  vest  the  title  to  the  money  or  real  estate  so  donated  in  the 
board  of  directors,  to  be  held  and  controlled  by  it  when  accepted 
according  to  the  terms  of  the  deed,  gift,  devise,  or  bequest.  As  to 
such  property  the  board  is  to  be  deemed  to  be  special  trustee  (ibid.). 

CITIES  OF  THE  FOURTH  CLASS 

PARKS 

General  powers. — The  board  of  aldermen  may  enclose,  improve, 
regulate,  purchase,  or  sell  all  public  parks  or  other  public  grounds 
belonging  to  the  city,  and  may  purchase  and  hold  grounds  for  public 
parks  within  the  city  or  within  3  miles  thereof.  Private  property 
may  be  taken  for  the  purpose  of  establishing,  opening,  widening, 
extending,  or  altering  any  public  park,  and  for  anv  other  public  use 
(ch.  38,  art.  8). 

CITIES  GENERALLY 

PARKS 

How  established. — Whenever  any  city  desires  to  establish  a  park 
or  pleasure  ground,  the  council  or  mayor  or  board  of  aldermen  may 
acquire  property  by  gift,  purchase,  or  condemnation,  within  the  city 
or  within  1  mile  thereof,  for  such  purposes.  Lauds  owned  by  the 
city  may  be  converted,  set  aside,  or  appropriated  for  parks  or  pleas- 
ure grounds  (ch.  129,  art.  1). 
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Tax  levy ;  park  funds. — An  annual  tax  may  be  levied  not  to  exceed 
2  mills  on  the  dollar  for  the  maintenance  of  parks  and  pleasure 
grounds.  Such  tax  is  to  be  levied  and  collected  in  like  manner  with 
other  general  city  taxes  and  is  to  be  known  as  the  park  fund  (ibid.). 

CITIES  UNDER  SPECIAL  CHARTERS 

PARKS;  RECREATION;  ETC. 

Authority. — All  cities  having  more  than  10,000  and  less  than  30,000 
inhabitants  may  acquire  by  condemnation,  purchase,  gift,  lease,  or 
otherwise  real  and  personal  property  within  or  beyond  the  corporate 
limits;  and  establish,  construct,  maintain,  add  to,  equip,  improve, 
own,  control,  regulate,  and  operate  museums,  parks,  places  of  recrea- 
tion, auditoriums,  and  bathing  places  (ch.  38,  art.  13). 

CITIES  HAVING  500,000  INHABITANTS  OR  MORE 

Advertisements  in  parks,  etc. — It  is  unlawful  for  any  officer,  agent, 
servant,  or  employee  of  any  municipality  or  other  political  subdi- 
vision, having  a  population  of  500,000  or  more  inhabitants,  to  place, 
cause  to  be  placed  or  permitted  to  be  placed  in,  about,  or  on  any 
park,  parkway,  playground,  recreation  ground,  or  other  plots  of 
ground  any  advertising  matter  of  any  kind  or  character.  Violations 
constitute  a  misdemeanor  (ch.  38,  art.  26). 

CITIES  HAVING  400,000  INHABITANTS  OR  MORE 
ZOOLOGICAL  PARKS;  BOARD  OF  CONTROL 

Tax  levy. — One  thousand  taxpayers  of  any  city  having  400,000  or 
more  inhabitants  may  petition  the  proper  authorities  asking  that  an 
annual  tax  of  one-fifth  mill  on  the  dollar  be  levied  for  the  establish- 
ment, maintenance,  or  extension  of  a  zoological  park  for  the  benefit 
of  the  public  in  such  city,  and  that  the  question  of  such  tax  levy  be 
submitted  to  the  voters  at  the  next  city  election.  If  the  majority  of 
all  votes  cast  upon  such  proposition  is  favorable,  the  tax  must  be 
levied  and  collected  with  other  general  taxes  of  the  city.  Such  tax 
is  to  cease  in  case  the  voters  so  determine  by  a  majority  vote  at  any 
annual  election  (ch.  38,  art.  28). 

Zoological  parks  defined. — A  zoological  park  is  defined  as  an 
institution  or  place  for  the  collection  and  exhibition  of  animals  and 
animal  life,  for  the  instruction  and  recreation  of  the  people,  for  the 
promotion  of  zoology  and  kindred  subjects,  for  the  encouragement 
of  zoological  study  and  research,  and  for  the  increase  of  public  inter- 
est in  wild  animals  and  in  the  protection  of  wild  animal  life  (ibid.). 

Board  of  control. — The  mayor,  with  the  approval  of  the  legislative 
branch  of  the  municipal  government,  must  appoint  an  administrative 
board,  or  board  of  control,  consisting  of  not  less  than  five  or  more 
than  nine  members,  to  control  the  expenditures  of  the  zoological  park 
fund.  The  board  must  elect  one  of  its  members  as  chairman  or  presi- 
dent, and  elect  such  other  officers  as  it  may  deem  necessary.  At  the 
first  meeting  the  members  must  divide  themselves  into  three  classes 
as  nearly  equal  in  number  as  possible,  the  first  class  to  hold  office 
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for  1  year,  the  second  for  2  years,  and  the  third  for  3  years. 
Annually  thereafter  the  board  must  elect  members  for  the  class 
whose  terms  are  then  to  expire,  and  to  fill  vacancies  in  other  classes. 
The  board  may,  by  and  with  the  consent  of  the  mayor  and  legislative 
branch,  add  to  its  numbers,  and  adopt  a  bylaw  regulating  the  manner 
in  which  its  members  are  to  be  chosen.  No  member  of  the  board  may 
receive  any  compensation  as  such.  The  mayor  may,  by  and  with  the 
consent  of  the  legislative  branch,  remove  any  board  member  for  mis- 
conduct or  neglect  of  duty,  and  no  member  so  removed  is  eligible  for 
appointment  thereafter.  The  mayor,  the  controller,  the  park  com- 
missioner, or  such  other  city  officials  as  the  municipal  assembly  may 
direct,  may  be  made  ex  officio  members  (ibid.). 

Powers  and  duties  of  board. — The  board  is  empowered  to  make 
such  bylaws,  rules,  and  regulations  for  its  own  guidance,  for  the 
election  of  its  members,  and  for  the  administration  of  the  zoological 
park  fund  as  it  may  deem  expedient;  to  have  exclusive  control  of 
the  expenditure  of  all  moneys  in  said  fund,  and  of  the  construction 
and  maintenance  of  any  building  built  or  maintained,  in  whole  or 
in  part,  with  the  moneys  of  said  fund;  to  have  the  care,  supervision, 
and  custody  of  the  grounds,  rooms,  or  buildings  constructed,  leased, 
or  set  apart  for  the  purposes  of  a  zoological  park;  may  purchase 
or  lease  ground,  and  occupy,  lease,  or  erect  buildings;  may  appoint 
a  director  and  necessary  assistants,  fix  their  compensation,  and  re- 
move such  appointees;  and,  in  general,  carry  out  the  spirit  and 
intent  of  the  law  in  establishing  and  maintaining  a  zoological  park 
(ibid.). 

Park  free  to  public. — Every  zoological  park  established  or  main- 
tained in  whole  or  in  part  from  the  proceeds  of  the  zoological  park 
fund,  must  be  forever  free  to  the  use  of  the  inhabitants  of  the  city 
so  long  as  the  zoological  park  tax  continues  to  be  operative,  sub- 
ject to  such  reasonable  rules  and  regulations  as  the  administrative 
board  may  adopt  in  order  to  render  the  use  of  the  park  of  the 
greatest  benefit  and  efficiency  to  the  greatest  number.  The  board 
may  exclude  from  the  use  of  the  park  any  and  all  persons  who 
willfully  violate  such  rules  (ibid.). 

Annual  report. — The  board  must  make  an  annual  report  to  the 
legislative  branch  of  the  municipal  government,  stating  the  condi- 
tion of  its  trust,  the  various  sums  of  money  received  from  the 
zoological  park  fund  and  from  other  sources,  and  how  such  moneys 
have  been  expended  and  for  what  purposes;  the  number  and  char- 
acter of  acquisitions  to  the  collection  added  by  purchase,  gift,  or 
otherwise  during  the  year,  together  with  the  number  at  the  begin- 
ning of  the  year,  and  such  information  and  suggestions  as  it  may 
deem  of  general  interest.  All  portions  of  the  report  that  relate 
to  the  receipt  and  expenditure  of  money,  as  well  as  to  the  number 
and  value  of  the  collections  and  description  and  value  of  the  prop- 
erty, must  be  verified  by  affidavit  (ibid.). 

City  ordinances. — The  legislative  authority  of  the  city  may  enact 
ordinances  imposing  penalties  for  the  punishment  of  persons  com- 
mitting injury  upon  the  zoological  park  or  the  grounds  or  collections 
or  property  thereof  (ibid.). 
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CITIES  WITH  OVER  100,000  INHABITANTS 
PARKS 

How  acquired. — Any  such  city  may  make  provision  in  its  charter, 
or  by  amendment  thereof,  to  acquire  and  hold  by  gift,  devise,  pur- 
chase, or  condemnation  lands  either  within  or  without  the  corporate 
boundaries  and  within  the  territorial  boundaries  of  the  county,  for 
public  parks,  and  to  provide  for  managing,  controlling,  and  policing 
the  same  (ch.  38,  art.  22). 

CITIES  AND  TOWNS  OF  LESS  THAN  30,000  INHABITANTS 

PARKS 

Same  as  provided  for  the  establishment  of  parks  in  cities  of  the 
second  and  third  classes  (ch.  129,  art.  3). 

COUNTIES 

PARKS 

Purchase. — County  courts  in  all  counties  may  set  aside  5  percent 
of  the  county  revenue  fund  for  the  purchase  of  county  parks  and  for 
the  maintenance  of  same.  Title  to  land  purchased  must  be  taken 
in  the  name  of  the  county,  and  each  court  may  set  aside  a  sufficient 
amount  each  year  for  the  maintenance  of  such  parks  when  purchased 
(ch.  129,  art.  5). 

PARKS,  PLAYGROUNDS,  AND  CAMPING  SITES 

Certain  counties ;  how  provided. — County  courts  of  counties  hav- 
ing a  population  of  not  less  than  300,000  or  more  than  600,000  in- 
habitants are  authorized  and  empowered  to  purchase  at  public  ex- 
pense or  to  receive  by  gift  or  donation  tracts  and  parcels  of  ground 
and  land  to  be  used  as  public  parks,  playgrounds,  camping  sites, 
and  for  recreation  purposes;  and  to  maintain  the  same  out  of  the 
general  funds.  Not  more  than  $10,000  may  be  expended  in  any 
1  year  for  the  purchase  of  lands  for  such  purpose  (ch.  129,  art,  5). 

BOARD  OF  PARK  COMMISSIONERS 

Appointment;  powers. — County  courts  may  in  their  discretion 
appoint  a  nonsalaried  board  of  five  resident  citizens  of  the  county, 
one  of  whom  may  be  an  engineer  or  landscape  gardener,  as  a  board 
of  park  commissioners,  with  power  to  make  suggestions  and  plans 
for  the  use,  development,  and  maintenance  of  the  lands  purchased, 
but  without  authority  to  make  any  contracts  or  bind  the  county  in 
any  manner  except  they  be  specifically  authorized  and  directed  by 
the  county  court  so  to  do  (ibid.). 

Appropriations. — County  courts  may  from  year  to  year  make  an 
annual  appropriation  for  the  maintenance  and  improvement  of 
all  or  any  portions  of  the  lands  so  acquired,  and  authorize  the  board 
of  park  commissioners  to  use  the  sum  so  appropriated  in  carrying 
out  any  plans  which  the  board  may  have  prepared  for  the  county 
court  and  which  have  been  approved  by  said  court  (ibid.). 
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PLANNING  AND  RECREATION  COMMISSION 

Certain  counties;  acquiring  and  maintaining  recreation 
grounds. — In  all  counties  having  a  population  of  not  less  than 
90,000  and  not  more  than  150,000  inhabitants,  the  county  courts  may 
acquire  real  estate  and  other  property  and  improve,  maintain,  and 
control  the  same  for  public  recreation  (pt.  2,  Statute  Supplement, 
p.  1083). # 

Commission. — For  such  purposes  there  is  created  a  county  planning 
and  recreation  commission  to  consist  of  four  members  appointed  by 
the  county  court.  The  members  of  the  commission  must  be  free- 
holders and  electors  of  the  county  and  known  for  their  intelligence 
and  integrity,  and  must  have  resided  in  the  county  for  a  period  of  5 
years  prior  to  the  date  of  their  appointment.  Not  more  than  two  of 
such  commissioners  may  belong  to  the  same  political  party.  The 
commissioners  first  appointed  are  to  hold  office  respectively  for  the 
terms  of  1,  2,  3,  or  4  years  as  indicated  in  the  order  of  their  appoint- 
ment. All  commissioners  after  the  first  appointment  are  to  be  ap- 
pointed for  a  full  term  of  4  years.  The  commissioners  are  required 
to  serve  without  compensation.  Any  commissioner  is  to  be  held  to 
have  vacated  his  office  in  event  of  his  appointment  to  or  becoming  a 
candidate  for  any  political  office.  Vacancies  in  the  commission  are 
to  be  filled  for  the  unexpired  term  by  the  county  court.  The  com- 
mission is  to  organize  by  electing  one  of  their  number  as  president, 
one  as  vice  president,  one  as  secretary,  and  one  as  treasurer  (ibid.). 

Powers  of  county  court. — The  county  courts  of  such  counties,  upon 
the  recommendation  of  the  county  planning  and  recreation  commis- 
sion, are  empowered  to  acquire  by  purchase,  gift,  lease,  condemnation, 
or  otherwise  real  estate  and  other  properties  for  public  recreational 
purposes;  to  designate,  lay  out,  acquire,  and  to  construct  and  main- 
tain highways,  bridges,  viaducts,  and  other  structures  necessary  to 
public  highways  or  highway  systems;  to  acquire  real  estate  or  other 
properties  for  drains,  canals,  and  sewers  either  within  or  without  such 
property  for  the  protection  of  or  as  a  part  of  such  property.  The 
county  court  may  apportion  and  turn  over  to  the  commission  sufficient 
Federal  Government  funds,  State  funds  or  count}7  relief  funds  to 
acquire  such  property  and  to  construct  and  maintain  improvements 
thereon  and  to  control  and  operate  the  property  so  acquired  (ibid.). 

Powers  of  commission. — The  county  planning  and  recreation  com- 
mission is  empowered  to  prepare  and  recommend  to  the  county  court 
plans  relating  to  the  location,  extension,  construction,  and  improve- 
ment of  highways,  bridges,  viaducts,  subways,  construction  and  main- 
tenance of  sewers  and  canals,  within  or  without  the  property  acquired 
for  such  purposes;  to  design,  construct,  and  maintain  any  and  all 
improvement  work,  buildings,  or  other  structures  pertaining  to  the 
development  of  such  recreational  projects  as  are  herein  specifically 
delegated  only  to  the  county  court,  and  adopt  rules  and  regulations 
for  and  control  all  institutions,  businesses,  recreations,  or  other  affairs 
or  property  within  the  area  acquired  without  limit;  to  contract  and 
be  contracted  with  as  an  authorized  agent  of  the  county  in  connection 
with  the  purposes  herein  authorized;  to  lease,  let.  license,  or  grant 
concessions  on  such  property  or  structures  under  its  control  on  such 
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terms  and  conditions  as  will  conserve  and  promote  the  public  interest ; 
to  expend  money  received  for  all  such  purposes ;  to  make  and  enforce 
within  its  limits  any  local,  police,  health,  sanitary,  public  convenience, 
or  other  regulations  deemed  desirable  for  the  public  welfare;  to  em- 
ploy suitable  persons,  labor,  and  expert  assistants  to  acquire  such 
property;  to  design  and  construct  improvements  thereon,  and 
maintain  and  control  the  same  (ibid.). 

Commission  may  receive  assistance  and  make  loans. — For  all 
purposes  herein  provided  the  commission  in  its  own  name  may  make 
all  necessary  rules,  regulations,  commitments,  contracts,  agreements, 
or  other  provisions,  and  apply  for  and  receive  in  the  name  of  the 
county  or  its  own  name,  either  directly  or  through  any  other  party, 
organization,  or  agent  any  assistance  or  money  or  obtain  a  loan  or 
loans,  and  pledge  the  property  acquired  or  any  moneys  that  may  be 
available  from  the  United  States  Government  or  the  State  to  carry 
out  the  purposes  of  this  act.  The  commission  is  required  to  cooperate 
with  any  city  or  county  and  with  any  official  or  unofficial  body  of  the 
Federal  Government,  State  of  Missouri,  or  other  States  or  counties, 
within  or  without  the  State,  in  the  preparation  and  carrying  out  of 
any  plans  or  developments  or  acquisitions  of  property  whenever  such 
systems  or  improvements  may  be  of  benefit  to  the  people  of  such 
county.  No  real  estate  may  be  acquired  within  the  territory  embrac- 
ing any  public  park  district  already  organized  except  with  the  consent 
of  the  official  body  in  charge  thereof.  Compensation  must  be  paid 
for  all  property  taken  or  damaged  by  the  acquisition  of  real  estate 
or  other  property  or  the  improvement  thereof.  The  amount  of  such 
damage  may  not  be  charged  against  the  county,  but  only  against  the 
territorial  limits  of  the  property  acquired  which  constitutes  the  sole 
benefit  district,  and  must  be  paid  solely  from  the  profits  arising  from 
the  proceeds  of  leaseholds  and  concessions  or  any  other  funds  accumu- 
lating from  the  management  of  the  project  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTRICTS 
PARKS  AND  PLAYGROUNDS 

Powers  of  board  of  education  in  cities. — In  cities  the  boards  of 
education  are  empowered  to  establish  and  maintain  separate  libraries 
and  public  parks  and  playgrounds  for  the  use  of  white  and  colored 
persons  in  such  school  district  and  for  the  use  of  the  public  school 
district  therein,  and  to  appropriate  such  sums  as  they  may  deem 
proper  for  the  support  thereof,  not  to  exceed  in  any  1  year  $2,500  for 
cities  of  20,000  and  under  100,000  inhabitants ;  not  to  exceed  $500  for 
cities  of  5,000  and  under  20,000  inhabitants;  and  not  to  exceed  $250 
for  cities  of  1,000  and  under  5,000  population;  to  lease  or  purchase 
grounds  in  addition  to  the  schoolhouse  site,  either  adjacent  thereto  or 
elsewhere  in  the  school  district,  for  such  purposes;  to  condemn 
grounds  for  such  purposes,  and  to  pay  for  grounds  leased,  purchased, 
or  condemned  out  of  the  revenue  of  the  school  district;  to  permit 
such  use  of  such  public  parks  and  playgrounds  under  their  control  as  in 
their  judgment  may  be  deemed  best  for  the  interests  of  the  school 
district;  to  hold  the  parks  and  playgrounds  in  trust  for  the  use  of 
the  school  district ;  to  have  full  control  and  custody  thereon,  including 
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the  policing  and  preservation  of  order  therein ;  to  adopt  and  enforce 
suitable  regulations  for  the  control  thereof  and  the  conduct  of 
children  and  other  persons  while  using  the  same  (ch.  57,  art.  4). 
Town,  city,  or  consolidated  school  districts. — In  all  town,  city, 
or  consolidated  school  districts  having  a  population  exceeding  5,000 
and  not  exceeding  100,000  inhabitants,  the  board  of  education  is 
empowered,  by  an  affirmative  vote  of  not  less  than  two-thirds  of  all 
the  members  of  the  board,  to  locate  and  direct  and  authorize  the 
purchase  of  sites  for  public  parks  and  playgrounds  adjacent  to  the 
schoolhouse  grounds  or  elsewhere  in  the  school  district  (ibid.,  art.  9). 

PUBLIC  RESERVATION  DISTRICTS;  BOARD 

How  formed. — Whenever  any  area  of  contiguous  territory  contain- 
ing within  its  boundaries  one  or  more  cities  lying  wholly  within  the 
same  desires  to  become  incorporated  as  a  public  reservation  district, 
it  may  do  so  in  the  following  manner :  5  percent  of  the  legally  quali- 
fied voters  residing  within  such  proposed  district  may,  in  each  county* 
and  city  not  within  a  county,  in  writing  petition,  respectively,  the 
county  court  of  the  county  or  counties  and  the  municipal  assembly 
of  the  city  or  cities  not  within  a  county  included  wholly  or  in 
part  within  the  proposed  district,  to  cause  to  be  submitted 
to  the  voters  of  so  much  of  each  county  and  city  not  within 
a  county  as  lies  within  such  proposed  district,  the  question  whether 
they  will  organize  as  a  public  reservation  district.  Upon  the  filing 
of  such  petition  or  petitions,  it  is  the  duty  of  the  county  court  and 
the  municipal  assembly  to  order  an  election  to  be  held.  If  a  majority 
of  the  votes  cast  on  the  proposition  are  in  favor  of  the  proposed  dis- 
trict, the  same  is  to  be  considered  an  organized  public  reservation 
district  (ch.  129,  art.  4). 

Board  of  commissioners;  qualifications;  terms;  compensation. — 
Upon  the  establishment  of  a  public  reservation  district,  the  Governor 
is  required  to  appoint  five  persons  to  be  known  as  the  board  of  public 
reservation  commissioners  to  manage  the  affairs  of  such  district. 
Members  of  the  board  must  be  freeholders  and  electors  of  the  district, 
well-known  for  their  intelligence  and  integrity,  and  must  have  resided 
in  the  territory  embraced  within  the  limits  of  the  district  for  a  period 
of  at  least  5  years  prior  to  the  date  of  their  appointment.  The  com- 
missioners first  appointed  are  to  hold  office  respectively  for  the  terms 
of  1,  2,  3,  4,  and  5  years,  as  indicated  and  fixed  in  the  order  of  appoint- 
ment. Thereafter  all  appointments  are  to  be  for  5  years.  The 
commissioners  must  serve  without  compensation,  except  the  president 
of  the  board,  who  i,s  to  receive  an  annual  salary  of  $2,500  in  full  for 
all  services.  Any  member  of  the  board  is  to  be  held  to  have  vacated 
his  office  in  the  event  of  his  accepting  a  nomination  or  appointment 
to  or  becoming  a  candidate  for  any  political  office.  No  more  than 
three  members  may  belong  to  the  same  political  party.  Vacancies 
are  to  -be  filled  by  the  Governor  for  the  unexpired  term  only.  The 
members  must  meet  at  some  place  within  the  district  within  4  weeks 
after  their  appointment  and  organize  by  electing  one  of  their  lnunber 
as  president  (ibid.). 

Powers;  organization;  report. — The  district  is  created  a  bod.y 
politic  and  corporate ;  may  sue  and  be  .sued ;  contract  and  be  contracted 
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with;  acquire,  hold,  and  manage  real  estate  and  personal  property 
deemed  necessary  to  the  accomplishment  of  the  purposes  for  which 
the  district  was  established.  The  board  must  annually  choose  one  of 
its  members  as  president,  appoint  a  secretary  and  treasurer,  and  em- 
ploy such  architects,  draftsmen,  engineers,  and  other  employees  and 
laborers  as  may  be  deemed  necessary ;  determine  the  duties  and  com- 
pensation of  all  appointees  and  remove  the  same  for  cause;  fix  the 
amount  of  bond  required  of  the  secretary  and  treasurer,  and  make  all 
rules  and  regulations  for  the  proper  management  and  conduct  of  its 
business.  A  printed  report  of  its  proceedings  must  be  issued  annually, 
together  with  a  full  statement  of  receipts  and  expenditures.  Three 
members  constitute  a  quorum  for  the  transaction  of  business.  A  vote 
of  a  majority  of  those  present  is  sufficient  to  authorize  any  act  of  the 
board.  The  president  must  give  bond  in  the  sum  of  $10,000;  each  of 
the  other  members  must  give  bond  in  the  sum  of  $5,000.  All  bonds 
required  are  to  be  approved  by  the  Governor  (ibid.). 

Duties. — The  board  is  empowered  and  directed  to  plan  and  adopt 
a  system  of  public  reservations,  parks,  parkways,  and  boulevards  for 
the  use  of  all  the  inhabitants  of  the  district,  and  to  select  and  desig- 
nate land  to  be  used  for  such  purposes;  to  select  routes,  highways, 
and  streets  within  the  district  boundaries  for  parkways  and  boule- 
vards, and  to  cause  the  same  to  be  opened,  altered,  widened,  extended, 
graded,  paved,  or  otherwise  improved;  to  lease,  purchase,  condemn, 
or  otherwise  acquire  land  for  public  reservations,  parks,  parkways, 
and  boulevards;  to  control  and  make  available  any  and  all  public 
reservations,  parkways,  and  boulevards  under  its  control ;  to  regulate, 
restrain,  and  control  the  kind  of  vehicles  and  speed  of  travel  therein 
and  thereon;  to  employ  a  suitable  police  force;  to  make  rules  and 
regulations  for  the  government  and  use  of  all  lands  under  its  care; 
and,  in  general,  to  do  all  acts  needful  for  the  proper  execution  of  the 
powers  and  duties  granted  and  imposed  (ibid.). 

Loans ;  bonds ;  taxes. — In  order  to  meet  the  expenses  incurred  the 
board  may  borrow  money  on  the  credit  of  the  district,  and  issue  bonds 
in  such  amount  and  on  such  conditions  as  it  may  prescribe  for  the 
payment  of  the  land  condemned  or  purchased,  and  for  maintaining 
and  improving  the  same.  The  district  may  not,  unless  authorized 
by  vote  of  two-thirds  of  the  electors  of  the  district,  become  indebted  in 
any  manner  or  for  any  purpose  to  any  amount,  including  existing 
indebtedness,  in  an  aggregate  to  exceed  one-half  of  1  percent  of  the 
assessed  value  of  the  taxable  property  therein ;  but  the  commissioners 
may,  at  any  regular  election,  submit  the  question  of  incurring  a  larger 
amount  of  indebtedness  and  issuing  bonds  therefor.  Upon  a  two- 
thirds  favorable  vote  the  total  indebtedness  may  be  increased  to  the 
sum  of  1  percent  of  the  assessed  value  of  the  taxable  property  within 
the  district.  Before  or  at  the  time  of  issuing  bonds  the  board  must 
provide  for  the  collection  of  an  annual  tax  sufficient  to  pay  the  interest 
on  the  bonds  and  also  to  discharge  the  principal  in  20  years  from  the 
date  of  issuance.  For  the  purpose  of  acquiring,  laying  out,  opening, 
extending,  maintaining,  and  improving  or  controlling  public  reserva- 
tions, parks,  parkways,  and  boulevards,  the  board  is  also  empowered 
to  levy  a  general  tax,  exclusive  of  the  amount  levied  for  paying  the 
interest  on  the  bonded  indebtedness  and  providing  a  sinking  fund  for 
payment  of  the  principal  of  said  bonds,  not  exceeding  the  rate  of  2 
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mills  on  each  dollar  of  the  aggregate  assessed  valuation  of  taxable 
property  within  the  district  (ibid.). 

Adjoining  territory  may  be  annexed. — Any  territory  adjoining 
any  public  reservation  district  may  become  a  part  of  the  district  if  a 
majority  of  the  voters  residing  within  the  territory  proposed  to  be  an- 
nexed petition  the  board  of  commissioners  to  be  annexed  thereto. 
When  the  board  has  approved  the  annexation,  it  must  certify  the  peti- 
tion to  the  Secretary  of  State,  who  must  order  an  election  to  be  held 
in  the  already  organized  district  at  the  next  regular  election  to  deter- 
mine whether  the  proposed  territory  be  annexed.  If  a  majority  of  the 
votes  cast  be  for  the  annexation,  then  the  Secretary  of  State  must  by 
proclamation  duly  annex  the  territory  to  the  district,  whereupon  it 
thenceforth  becomes  a  part  of  the  district  the  same  as  though  originally 
included  therein  (ibid.). 

Note. — Chapter  references  are  to  Revised  Statutes  of  Missouri,  1929 ;  and  Missouri 
Statute  Supplement. 
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Municipalities  classified. — Every  municipality  having  a  popula- 
tion of  10,000  or  more  is  a  city  of  the  first  class ;  those  having  a  popu- 
lation of  less  than  10,000  and  more  than  5,000  are  cities  of  the  second 
class;  those  having  a  population  of  less  than  5,000  and  more  than  1,000 
are  cities  of  the  third  class ;  those  having  a  population  of  300  and  less 
than  1,000  are  towns  (ch.  376) . 

CITIES 
DEPARTMENT  OF  PARKS 

Executive  and  administrative  organization. — In  cities  organized 
under  the  commission  form  of  government  and  having  a  mayor  and  two 
councilmen,  the  executive  and  administrative  powers,  authority,  and 
duties  are  distributed  into  and  among  three  departments,  including  a 
department  of  streets,  public  improvements,  and  parks.  In  those 
having  a  mayor  and  four  councilmen  such  powers,  etc.,  are  divided  into 
five  departments,  including  a  department  of  parks  and  public  property. 
The  council  determines  the  powers  and  duties  to  be  performed  by  each 
department,  and  elects  one  of  its  members  to  be  superintendent  of  one 
department.  In  municipalities  organized  under  the  commission- 
manager  form  of  government  there  are  five  administrative  depart- 
ments, including  a  department  of  public  welfare,  which  is  vested  with 
the  management  of  all  recreational  facilities,  including  parks  and  play- 
grounds. The  city  manager  appoints  a  director  for  the  department,  to 
be  subject  to  the  supervision  and  control  of  the  city  manager  (chs.  407 
and  408). 

CITIES  OF  THE  FIRST  CLASS  AND  SECOND  CLASS 

PARKS  AND  PARKWAYS;  BOARD  OF  PARK  COMMISSIONERS 

Board  of  park  commissioners ;  appointment,  etc. — There  is  to  be 
in  all  cities  of  the  first  and  second  classes  a  board  of  park  commissioners, 
composed  of  the  mayor  and  six  other  persons,  to  be  appointed  by  the 
mayor  or  city  manager  with  the  approval  of  the  city  council.  An  ap- 
pointive member  is  required  to  have  the  same  qualifications  for  his 
office  as  are  required  for  the  office  of  mayor ;  namely,  must  be  at  least 
25  years  old  and  a  taxpaying  freeholder  within  the  limits  of  the  city. 
be  a  resident  of  the  State  for  at  least  3  years,  a  resident  of  the  city  for 
2  years,  and  must  reside  in  the  city  or  town  during  his  term  of  office. 
The  term  of  office  is  2  years,  three  terms  to  expire  annually.  Before 
entering  upon  the  discharge  of  his  duties  each  commissioner  must 
take  and  subscribe  the  oath  prescribed  by  law.  The  board  is  required 
annually  to  elect  one  of  its  number  president  and  one  vice  president. 
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The  city  clerk  is  ex  officio  clerk  of  the  board  (ch.  393  as  amended  by 
ch.  32,  Laws  of  1939). 

Powers  and  duties. — The  board  is  vested  with  the  management 
and  control  of  all  parks,  and  of  all  trees  and  other  plants  upon  the 
streets,  avenues,  boulevards,  and  public  places,  with  the  right  to 
designate  the  character  and  quality  of  all  trees  and  plants  planted 
therein.     Powers  and  duties  of  the  board  are  as  follows: 

1.  To  lay  out,  establish,  improve,  and  maintain  parkways,  drives^ 
and  walks  in  the  parks;  to  make  plats  for  filing  in  the  office  of  the 
city  clerk;  and  to  determine  when  and  what  parks  are  to  be  opened 
to  the  public. 

2.  To  cultivate,  plant,  maintain,  and  improve  all  trees  and  other 
plants  required  in  the  parks,  streets,  avenues,  boulevards,  and  public 
places,  and  for  that  purpose  to  establish  and  maintain  nurseries  for 
the  growth  of  trees  and  plants. 

3.  To  make  all  rules  and  regulations  necessary  or  convenient  to 
protect  and  promote  the  growth  of  trees  and  plants  in  the  parks, 
streets,  and  public  places  under  its  care  and  control,  for  the  protec- 
tion of  all  birds  inhabiting,  frequenting,  or  nesting  in  the  parks  and 
public  places,  and  to  provide  penalties  for  violations. 

4.  To  employ  and  discharge  workmen,  laborers,  engineers,  forest- 
ers, and  others,  and  to  fix  their  compensation,  which  may  not  be  less 
than  the  union  scale  of  wages  in  force  in  each  individual  city  of 
the  first  class ;  also  to  make  all  contracts  necessary  or  convenient  for 
carrying  out  any  and  all  of  the  powers  conferred,  and  to  pay  all 
obligations  authorized  to  be  incurred. 

5.  To  lease  all  lands  owned  by  the  city  and  heretofore  acquired 
for  parks,  whether  within  or  without  the  city,  which,  in  the  judg- 
ment of  the  board,  are  not  desirable  for  improvement  as  parks,  upon 
such  terms  and  conditions  as  it  deems  to  be  for  the  best  interests  of 
the  city.  Such  lands  may  not  be  leased  for  a  longer  term  at  any 
one  time  than  5  years,  and  not  for  longer  than  1  year  without  the 
concurrence  of  two-thirds  of  the  entire  board. 

6.  To  exercise  all  other  powers  incident  to  the  duties  enjoined 
(ibid.). 

Funds;  how  disbursed. — All  moneys  disbursed  by  the  board  are 
to  be  by  warrant  drawn  upon  the  city  treasurer,  signed  by  the  city 
clerk,  and  countersigned  by  the  president,  or,  in  his  absence,  by  the 
vice  president.  All  moneys  raised  by  tax  for  park  purposes,  or 
received  by  the  board  from  the  sale  of  hay,  trees,  plants,  or  from  the 
leasing  of  park  lands,  or  from  any  other  source,  are  to  be  paid  into 
the  city  treasury,  to  be  kept  in  a  separate  fund  to  be  known  as  the 
park  fund.  The  board  is  without  power  to  incur  liability  on  behalf 
of  the  city  in  excess  of  moneys  on  hand  in,  or  taxes  actually  levied 
for,  the  park  fund  (ibid.). 

Meetings;  general  regulations. — The  board  is  required  to  hold 
an  annual  meeting,  and  a  meeting  at  least  once  in  each  month. 
Special  meetings  may  also  be  held  at  the  call  of  the  president,  or, 
in  his  absence,  of  the  vice  president,  upon  giving  notice  in  writing 
of  the  time  and  place  of  holding  such  meeting.  A  majority  of  the 
board  constitutes  a  quorum  for  the  transaction  of  business.  No  com- 
missioner is  to  receive  compensation  for  services  rendered,  but  actual 
and  necessary  expenses  incurred  while  acting  under  the  orders  of  the 
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board  in  the  transaction  of  any  business  in  its  behalf  may  be  paid. 
No  commissioner  may  be  interested  in  any  contract  made  by  the  board 
or  by  its  authority,  or  in  the  furnishing  of  any  supplies  for  the  use 
of  the  board.  Any  commissioner  who  neglects  for  the  period  of  3 
consecutives  months  to  attend  the  meetings  of  the  board  without 
leave  of  absence,  or  who  fails  for  the  period  of  20  days  from  and  after 
his  appointment  to  qualify,  is  to  be  deemed  to  have  vacated  his  office, 
and  thereupon  his  successor  may  be  appointed  (ibid.). 

Allowance  of  claims. — All  just  claims  against  the  city,  liability 
for  which  has  been  incurred  by  the  board,  are  to  be  audited  and 
allowed  by  the  board  at  the  first  regular  meeting  in  each  month. 
All  claims  must  be  itemized  in  writing  and  verified  by  the  oath  of  the 
claimant  or  his  agent.  No  order  or  resolution  providing  for  the 
payment  or  expenditure  of  money,  or  creating  an  obligation  in  excess 
of  $25,  or  authorizing  the  making  of  any  contract,  may  be  passed 
or  adopted  except  by  a  yea  or  nay  vote.  The  vote  must  be  recorded 
in  full  in  the  minutes  by  the  clerk  (ibid.). 

CITIES  AND  TOWNS 
PARKS 

Authority. — The  council  is  empowered  to  lay  out,  establish,  open, 
alter,  widen,  extend,  grade,  pave,  or  otherwise  improve  streets,  ave- 
nues, parks,  and  public  grounds  and  to  vacate  the  same;  to  regulate 
and  prevent  the  use  or  obstruction  of  public  grounds  by  signs,  poles, 
wires,  posting  handbills  or  advertisements,  or  any  obstruction;  to 
regulate  and  prohibit  traffic  and  sales  thereon ;  to  enclose  and  improve 
all  public  grounds;  also  to  conserve  private  property  for  public  use 
(ch.  383). 

Power  to  dispose,  etc.,  of  property;  rights  of  park  commis- 
sioners.— The  council  may  sell,  dispose  of,  or  lease  any  property 
belonging  to  the  city  or  town.  Such  lease  or  transfer  must  be  made 
by  ordinance  or  resolution  passed  by  a  two-thirds  vote  of  all  council 
members.  If  such  property  be  held  in  trust  for  a  specific  purpose, 
such  sale  or  lease  must  be  approved  by  a  majority  vote  of  the  tax- 
payers of  the  municipality.  However,  such  authority  is  not  to  be 
construed  to  abrogate  the  power  of  the  board  of  park  commissioners 
to  lease  lands  previously  acquired  for  parks  and  which  in  its  judg- 
ment are  not  desirable  for  improvement  as  parks  (ibid.,  as  amended 
by  ch.  35,  Laws  of  1937). 

Gifts,  donations,  etc. — Any  city  or  town  may  accept,  hold,  and 
possess  any  gift,  donation,  grant,  devise,  or  bequest  of  any  property, 
real,  personal,  or  mixed,  or  any  improved  or  unimproved  park  or 
playground,  water  or  water  right,  water  reservoir  or  watershed, 
timberland  or  reserve,  or  fish  or  game  reserve  in  any  part  of  the 
State,  and  own,  hold,  work,  and  improve  the  same.  Such  gifts,  be- 
quests, or  devises  made  to  any  officer  or  board  of  any  such  city  or 
town  are  to  be  considered  as  made  for  the  use  and  benefit  of  the  city 
or  town,  and  must  be  administered  and  used  by  it  for  the  particular 
purpose  for  which  the  same  were  given,  donated,  granted,  bequeathed, 
or  devised.  Any  such  donation,  gift,  or  grant  may  be  made  by  any 
person  over  18  years  of  age  and  of  sound  mind  and  discretion,  and  by 
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any  company,  copartnership,  or  corporation.  In  the  event  no  partic- 
ular purpose  is  mentioned  in  such  gift,  etc.,  then  the  same  is  to  be 
used  for  the  general  support,  maintenance,  or  improvement  of  the 
city  or  town  (ibid.). 

Bonds ;  tax. — The  city  or  town  council  or  commission  may  contract 
an  indebtedness  in  behalf  and  upon  the  credit  of  the  city  or  town  by 
borrowing  money  or  issuing  bonds  for  the  purpose  of  purchasing 
and  improving  lands  for  public  parks  and  grounds.  The  total 
amount  of  indebtedness  authorized  to  be  contracted  in  any  form, 
including  the  then  existing  indebtedness,  must  not  at  any  time  exceed 
3  percent  of  the  percentum  of  the  total  assessed  valuation  of  the  tax- 
able property,  as  ascertained  by  the  last  assessment  for  State  and 
county  taxes.  No  money  may  be  borrowed  on  bonds  issued  for  the 
purchase  of  lands  and  improving  the  same  until  the  proposition  has 
been  submitted  to  the  taxpayers  and  approved  by  a  majority-  vote 
(ch.  393). 

Maintenance. — For  the  purpose  of  maintaining  public  parks,  the 
council  in  any  city  or  town  may  assess  and  levy  a  tax  in  addition 
to  the  levy  for  general  municipal  or  administrative  purposes,  not 
exceeding  3  mills  on  the  dollar  on  the  percentum  of  the  assessed  value 
of  the  taxable  property  of  the  city  or  town  (ch.  397,  as  amended  by 
ch.  48,  Laws  of  1937). 

Taxation  in  excess  of  levy  now  permitted ;  how. — Whenever  the 
council  of  any  city  or  town  deems  it  necessary  to  raise  money  by 
taxation,  in  excess  of  the  levy  now  allowed  by  law,  for  any  purpose 
for  which  the  city  or  town  is  authorized  to  expend  moneys  raised  by 
taxation,  it  must  submit  the  question  of  such  additional  levy  to  the 
voters.  The  submission  of  the  question  must  expressly  provide  for 
what  purpose  such  additional  levy  is  to  be  made,  and,  if  authorized, 
the  money  raised  must  be  used  for  that  specific  purpose  only.  Such 
additional  levy  may  not  exceed  5  mills.  If  any  balance  remains  on 
hand  after  the  purpose  for  which  the  levy  was  made  has  been  ac- 
complished, such  balance  may,  by  vote  of  the  council,  be  transferred  to 
any  other  city  or  town  fund  (ch.  397). 

Vacation  of  parks ;  unincorporated  towns. — Whenever  a  petition 
signed  by  freeholders  owning  at  least  two-thirds  of  the  property 
fronting  on  any  street  or  any  unincorporated  town  site  is  presented 
to  the  board  of  county  commissioners,  praying  the  board  to  vacate 
any  park,  boulevard,  or  other  public  place  bordering  on  said  street 
and  the  adjoining  property,  and  not  used  for  road  or  highway  pur- 
poses, and  which  park,  boulevard,  or  public  place  has  been  dedicated 
to  public  use,  the  board  is  required  to  hear  the  petition.  If  in  its 
judgment  it  appears  to  be  for  the  best  interests  of  the  public  that  such 
petition  be  granted,  it  is  required  to  declare  the  park,  boulevard,  or 
public  place  vacated,  whereupon  the  land  included  therein  is  to 
become  a  part  of  the  adjoining  lots  (ch.  403). 

SWIMMING  POOLS,  PLAYGROUNDS,  AND  SKATING  RINKS 

Authority;  fees. — All  cities  and  towns  may,  in  their  discretion, 
construct,  establish,  maintain,  and  operate  swimming  pools,  skating 
rinks,  and  playgrounds  within  the  corporate  limits,  the  expense  to 
be  paid  from  the  park  fund.  Reasonable  and  uniform  charges  may 
be  made  for  the  privilege  of  using  the  same  (ch.  393) . 
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ATHLETIC  FIELDS  AND  STADIA 

Authority. — Every  city  or  town  may  acquire  by  gift,  purchase, 
or  condemnation  lands  for  athletic  fields  and  civic  stadia  within  or 
without  the  corporate  limits;  establish  and  regulate  the  same;  and 
exercise  municipal  jurisdiction  over  the  lands  so  acquired  which  are 
without  the  corporate  limits  to  the  same  extent  as  though  they  were 
within  the  corporate  limits.  Lands  owned  by  the  municipality  may 
be  used  for  similar  purposes  (ch.  393). 

CITIES;  TOWNS;  SCHOOL  DISTKICTS 
RECREATION  AND  PLAYGROUNDS 

Authority;  cooperation. — Any  city  or  town,  including  any  board 
of  park  commissioners,  may  expend  funds  from  the  band  fund  and  the 
park  fund  of  such  city  or  town,  and  any  school  district,  or  board 
thereof,  may  cooperate,  for  the  purpose  of  operating  a  program  of 
public  recreation  and  playgrounds,  and  acquire,  equip,  and  maintain 
land,  buildings,  and/or  other  recreational  facilities.  Any  such  city, 
town,  school  district,  or  any  board  thereof,  including  the  board  of 
park  commissioners,  may  operate  such  a  program  independently,  or 
may  cooperate  in  its  operation  and  conduct  with  any  other  body 
authorized  herein  to  conduct  such  a  program  in  any  manner  upon 
which  they  may  mutually  agree;  or  it  or  they  may  delegate  such 
operation  to  a  board  of  recreation  created  by  any  city,  town,  school 
district,  or  any  board  thereof,  including  any  board  of  park  com- 
missioners, operating  or  proposing  to  operate  a  program  inde- 
pendently or  with  any  cooperating  bodies  in  such  manner  as  they 
may  agree.  All  moneys  appropriated  for  the  purposes  of  such  pro- 
gram may  be  expended  by  such  board  (ch.  71,  Laws  of  1939). 

Gifts;  directors,  etc. — Any  such  corporation,  board,  or  body  may 
accept  gifts  and  bequests  in  the  name  or  names  of  the  sponsors  of 
such  program,  as  such  sponsors  may  agree,  for  the  benefit  of  such 
recreational  work;  may  employ  directors  and  instructors;  and  may 
conduct  its  activities  on  (1)  property  under  its  custody  and  manage- 
ment; (2)  other  public  property,  with  the  consent  of  the  body  having 
control  of  same;  (3)  on  private  property,  with  the  consent  of  its 
owners  (ibid.). 

Use  of  school  property. — Where  school  property  is  utilized,  the 
State  board  of  education  may  establish  minimum  qualifications  of 
local  recreational  directors  and  instructors;  and  prepare,  publish, 
and  distribute  adequate  and  appropriate  manuals  and  other  ma- 
terials to  carry  on  the  recreational  program.  The  use  of  school  facil- 
ities for  recreational  purposes  herein  authorized  must  be  secondary 
to  the  regular  school  curriculum  (ibid.). 

COUNTIES 

RECREATION;  CAMPING 

Acquisition  of  land. — The  several  counties  are  authorized  and 
empowered  to  acquire  by  purchase,  grant,  deed,  gift,  devise,  con- 
demnation, or  otherwise  lands  in  one  tract  suitable  for  public  camp- 
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ing  and  public  recreational  purposes;  or  may  lease  such  tracts,  each 
of  which  must  be  so  situated  as  to  offer  ready  access  to  a  public 
highway  (ch.  343). 

Use  of  land;  expenditures. — All  lands  so  acquired  are  required  to 
be  set  aside  and  used  exclusively  for  public  camping  and  recreational 
purposes.  Each  park  must  be  given  an  appropriate  name  or  num- 
ber. No  county  (excepting  those  of  the  first,  second,  third,  fourth, 
or  fifth  class)  may  expend  to  exceed  $250  for  the  purpose  of  acquiring 
and  equipping  parks,  or  expend  to  exceed  $50  per  year  for  mainte- 
nance. Any  county,  whatever  its  classification,  may  expend  not  to 
exceed  $300  per  year  for  maintenance  of  any  park  if  at  the  time 
of  such  expenditure  any  Government  Civilian  Conservation  Corps 
camp  or  emergency  conservation  camp,  or  any  other  camp  created 
for  recreational  purpose  by  any  Federal  agency,  be  established  and 
maintained  in  such  county  (ibid.). 

Convey  land  for  park  to  State  or  United  States. — Any  county 
may  convey  to  the  State  or  to  the  United  States  any  tract  of  county 
owned  land  not  exceeding  1,280  acres,  to  be  used  for  the  establish- 
ment and  maintenance  of  a  park,  to  be  maintained  by  the  State  or 
the  Federal  Government  as  a  public  park  or  recreational  grounds. 
The  land  is  to  be  deeded  without  charge,  but  upon  the  condition  that 
if  it  cease  to  be  used  for  such  purposes  for  a  period  of  5  years  title 
is  to  revert  to  the  county  (ch.  346). 

Note. — Chapter  references  are  to  Revised  Political  Code  of  Montana,  1935. 
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Municipalities  classified. — All  cities  having  a  population  of  100,- 
000  inhabitants  or  more  are  cities  of  the  metropolitan  class;  those 
having  a  population  of  more  than  5,000  and  less  than  100,000  are  cities 
of  the  first  class;  all  cities,  towns,  and  villages  having  a  population 
of  more  than  1,000  and  less  than  5,000  inhabitants  are  cities  of  the 
second  class.  Any  town  or  village  containing  not  less  than  100  or 
more  than  1,500  inhabitants,  and  any  city  of  the  second  class  having 
adopted  village  government,  are  villages  (ch.  14,  art.  1;  ch.  15,  art.  1; 
ch.  16,  art  1 ;  ch.  17,  arts.  1  and  2) . 

Home  rule  charters. — Any  city  having  a  population  of  more  than 
5,000  inhabitants  may  frame  a  charter  for  its  own  government,  con- 
sistent with  and  subject  to  the  Constitution  and  laws  of  the  State. 
The  charter  of  any  city  having  a  population  of  more  than  100,000 
inhabitants  may  be  adopted  as  the  home  rule  charter  of  such  city 
(Constitution,  art.  XI,  sees.  3  and  5). 

CITIES  OF  THE  METROPOLITAN  CLASS 
RECREATION  SYSTEM 

Welfare  board ;  authority. — In  each  such  city  there  may  be  a  board 
of  public  welfare  with  power,  subject  to  such  limitations  as  may  be 
prescribed  by  the  city  council,  to  provide  a  unified  and  comprehensive 
recreation  system,  and  to  supervise  the  same  (ch.  14,  art.  1). 

Use  of  school  buildings  and  grounds. — Whenever  the  city  coun- 
cil authorizes  such  board  to  take  charge  of  any  part  of  the  recreation 
system,  it  may  also  authorize  the  board  to  take  charge  of  and  utilize 
the  buildings  and  grounds  under  the  control  of  the  board  of  education, 
with  the  consent  of  the  latter  board  (ibid.). 

Department  of  parks  and  public  property;  powers  and  author- 
ity.— The  executive  and  administrative  powers,  authorities,  and  duties 
are  distributed  among  seven  departments,  including  a  department  of 
parks  and  public  property.  The  council  must  provide  the  powers  and 
duties  to  be  exercised  and  performed  by,  and  assign  them  to,  the 
appropriate  departments.  A  councilman  is  superintendent  of  each 
department  (ibid.,  art.  2) . 

Eminent  domain;  assessments;  bonds. — The  city  council  may 
purchase,  or  acquire  by  the  exercise  of  the  powers  of  eminent  domain, 
private  property  or  public  property,  which  is  not  at  the  time  devoted 
to  a  specific  public  use,  for  parks,  playgrounds,  and  for  the  purpose 
of  adding  to.  enlarging,  widening,  or  extending  the  same.  The  power 
to  purchase  or  appropriate  private  or  public  property  for  such  pur- 
poses may  be  exercised  within  the  corporate  limits  or  within  75  miles 
of  same. 

Whenever  it  becomes  necessary  to  appropriate  property  as  above, 
the  council  must  appoint  three  disinterested  freeholders  to  appraise 
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and  assess  damages  sustained  by  the  taking,  and  to  make  awards  of 
such  damages.  When  the  purchase  or  appropriation  appraisal  does 
not  exceed  $100,000,  the  council  may  confirm  or  reject  the  same.  If  it 
be  confirmed,  payment  of  the  awards  is  to  be  made,  and  for  the  purpose 
of  making  payments  special  taxes  and  assessments  are  to  be  levied  on 
the  properties  benefited  by  the  improvement.  If  such  levy  be  insuffi- 
cient to  pay  the  full  cost  of  the  improvements,  the  council  may  issue 
bonds.  If  the  amount  of  the  appraisal  exceeds  $100,000,  the  council 
must  approve  or  reject  the  same.  If  the  report  be  approved,  the  coun- 
cil must  appoint  a  committee  of  not  less  than  three  of  its  members  to 
examine  and  investigate  the  proposed  improvement  to  determine  the 
amount  of  special  benefits  which  would  result  if  carried  forward,  and 
report  its  findings  to  the  council,  stating  the  total  amount  which  in  its 
judgment  and  within  its  findings  may  be  assessed  as  special  benefits. 
The  council  may  approve  the  report,  or  it  may  increase  or  reduce 
the  amount,  or  otherwise  alter  or  modify  it,  or  may  reject  it.  If  re- 
jected, a  new  or  further  report  may  be  called  for  or  the  proceedings 
may  be  abandoned.  If  the  amount  finally  approved  does  not  equal 
or  exceed  90  percent  of  the  amount  of  the  appraisal,  the  proceedings 
must  be  abandoned  unless  and  until  authority  has  been  obtained  from 
the  electors  to  issue  bonds  to  pay  the  excess  of  the  costs  over  the  amount 
which  may  be  assessed  as  special  benefits.  Whenever  the  approved 
appraisal  exceeds  the  sum  of  $100,000  and  the  approved  amount  which 
may  be  assessed  as  special  benefits  exceeds  90  percent  of  the  amount 
of  the  appraisal,  the  council  may  issue  bonds  without  a  vote  of  the 
electors  for  the  purpose  of  paying  the  difference  between  the  amount 
of  the  approved  report  and  the  amount  which  may  be  taken  care  of  by 
special  assessments.  Whenever  property  is  acquired  for  parks,  play- 
grounds, parkways,  or  boulevards,  title  thereto  is  vested  in  the  city 
immediately  upon  final  confirmation  of  the  appraisal  (ch.  14,  art.  3). 

Recommendations  of  planning  commission;  excessive  acquisi- 
tions; disposal. — Upon  recommendation  of  the  city  planning  com- 
mission (which  commission  the  council  is  required  to  appoint)  the 
city  may  acquire  by  gift,  purchase,  or  condemnation  real  estate  for 
establishing,  laying  out,  and  enlarging  waterways,  streets,  boulevards, 
parkways,  parks,  playgrounds,  and  for  other  public  uses,  and  for  reser- 
vations in,  about,  along,  and  leading  to  the  same.  After  the  comple- 
tion of  the  improvements  it  may  convey  any  real  estate  thus  acquired 
and  not  necessary  for  such  improvements,  with  or  without  reservations 
concerning  the  future  use  and  occupation  of  the  real  estate,  so  as  to 
protect  the  improvements  and  the  environments,  to  preserve  the  view, 
appearance,  light,  air,  and  usefulness  of  such  public  works,  and  to 
promote  the  public  health  and  welfare  (ibid.). 

Park  bonds. — Park  bonds  may  be  issued  for  the  purpose  of  improv- 
ing lands,  lots,  or  grounds  purchased,  appropriated,  or  acquired  for 
parks,  parkways,  boulevards,  or  playgrounds.  The  council  may  issuo 
in  any  1  year  and  without  a  vote  of  the  electors  $100,000  of  such 
bonds,  and  may  issue  not  to  exceed  $250,000  of  such  bonds  in  any 
1  year  provided  the  same  is  authorized  by  a  three-fifths  vote  of  the 
electors  at  a  general  or  special  election.  A  part  of  the  proceeds  from 
the  sale  of  the  bonds  may  be  used  to  pay  for  improvements  upon 
streets,  sidewalks,  or  thoroughfares  abutting  upon   or   immediately 
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adjacent  to  parks,  parkways,  boulevards,  and  playgrounds  when  such 
costs  would  otherwise  be  chargeable  to  the  city  (ch.  14,  art.  5). 

Personal  injury  claims. — No  such  city  is  liable  for  damages  arising 
from  public  parks  or  other  public  places  within  the  city  unless  written 
notice,  describing  the  accident  and  the  nature  and  extent  of  the  injury 
complained  of,  and  describing  the  defects  causing  the  injury,  and 
stating  the  time  when  and  with  particularity  the  place  where  the 
accident  occurred,  be  proved  to  have  been  filed  with  the  city  clerk 
within  10  days  after  the  occurrence  of  the  accident  or  injury.  It  is 
the  duty  of  the  city  clerk  to  file  such  notice  and  keep  a  record  showing 
the  time  when  and  by  whom  the  notice  was  given,  and  he  must  forth- 
with report  the  filing  of  the  notice  to  the  city  attorney,  transmitting 
a  copy  of  same  to  him  (ch.  14,  art.  8). 

PLAYGROUNDS  AND  RECREATION  CENTERS 

Tax  levy. — Not  to  exceed  one-fourth  mill  upon  the  dollar  of  actual 
valuation  of  all  propert}^  within  the  city  may  be  levied  for  the  pur- 
pose of  establishing  a  recreation  fund  to  be  used  for  the  purchase, 
establishment,  management,  equipment,  and  maintenance  of  play- 
grounds and  recreation  centers,  including  the  necessary  buildings 
therefor.  The  fund  is  to  be  disbursed  under  the  direction  and  super- 
vision of  the  local  governing  body  of  the  city  in  conjunction  with  the 
local  governing  body  of  any  other  governmental  subdivision  wholly  or 
partially  within  its  corporate  limits  when  a  plan  has  been  submitted 
and  approved  by  the  electors.  If  the  school  district  situated  wholly 
or  partially  within  the  city  submits  a  plan  and  makes  a  levy  for  a 
similar  purpose,  the  city  may  not  submit  a  plan  or  proposal  for  such 
a  levy  so  long  as  such  plan  is  in  operation.  No  levy  may  be  made 
for  such  purposes  unless  the  proposition  to  make  the  levy  and  the  plan 
to  dispose  of  the  fund  be  sanctioned  by  60  percent  or  more  of  the 
voters  of  the  city  either  by  petition,  or  by  60  percent  or  more  of  the 
votes  cast  on  the  proposal  submitted  at  a  general  municipal  election 
(ch.  14,  art.  5). 

CITIES  OF  THE  FIRST  CLASS 
(40,000  TO  100,000  POPULATION) 

PARKS 

General  powers. — All  such  cities  may  purchase,  hold,  improve, 
protect,  and  preserve  public  parks  and  public  grounds,  within  or 
without  the  city  limits.  The  power  of  eminent  domain  may  be  exer- 
cised within  or  without  the  city  to  take  private  property  for  public 
use  (ch.  15,  art.  3). 

Improvement,  etc. — The  mayor  and  council  may  open,  widen,  or 
otherwise  improve,  vacate,  care  for,  control,  and  rename  any  parks, 
squares,  or  avenues  within  the  city  limits  (ch.  15,  art.  7). 

Park-improvement  tax. — The  council  may  levy  a  tax  not  to  exceed 
5  mills  for  the  purpose  of  purchasing,  holding,  and  improving  public 
grounds  and  parks,  park  extensions  and  improvements,  and  university 
campus  extensions  (ibid.,  art.  8). 

Park  bonds. — Money  may  be  borrowed  on  the  city's  bonds  to  an 
amount  not  exceeding  $100,000  for  the  purpose  of  purchasing  and  im- 
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proving  a  park  or  parks  for  the  city.  The  council  must  first  determine 
and  spread  upon  its  record  a  description  of  the  land  proposed  to  be 
bought  for  a  park,  and  authority  must  first  be  obtained  by  a  vote  of 
the  electors  (ibid.). 

BOARD  OF  PARK  COMMISSIONERS 

Appointment;  removal. — The  mayor,  by  and  with  the  consent  of 
the  council,  may  appoint  a  board  of  park  commissioners.  Officers  so 
appointed  may  be  removed  at  any  time  by  a  vote  of  three-fourths 
of  all  the  members  of  the  council.  Confirmation  of  such  officers  by 
the  council  must  be  made  viva  voce,  and  a  concurrence  of  a  majority 
of  the  council  is  required  and  a  vote  by  yeas  and  nays  must  be  recorded 
(ibid.,  art.  3). 

PLAYGROUNDS  AND  RECREATION  CENTERS 

Tax  levy. — The  same  levy  and  provisions  as  provided  for  cities  of 
the  metropolitan  class  (ibid.,  art.  8). 

CITIES  OF  THE  FIRST  CLASS 
(5,000  TO  25,000  POPULATION) 

PARKS  AND  PARKWAYS 

Acquisition  of  property. — The  mayor  and  council  of  such  cities 
may  purchase  or  appropriate  private  property  for  the  use  of  the  city 
for  parks  and  parkways.  The  right  to  so  appropriate  extends  for  a 
distance  of  10  miles  from  the  city  limits  (ch.  16,  art.  6) . 

Procedure  on  appropriation. — When  necessary  to  appropriate 
property  within  or  without  the  city,  the  council  must  appoint  three 
disinterested  freeholders  to  assess  the  damages.  After  viewing  the 
property  appropriated  a  return  is  to  be  made  stating  a  fair  and 
just  assessment  of  the  damages.  The  ordinance  of  appropriation  must 
be  published  30  days  before  the  meeting  of  the  assessors.  Owners 
residing  in  the  city  must  be  served  with  copy  of  the  newspaper  con- 
taining the  ordinance,  calling  attention  of  the  person  to  whom  de- 
livered to  the  ordinance.  The  council  may  vacate  the  assessment,  if 
unjust,  and  if  so  vacated,  or  in  case  of  a  failure  to  obtain  the  assessment, 
may  appoint  three  other  assessors.  Appeals  from  the  assessment  ol 
damages  may  be  taken  to  the  county  district  court  (ibid.). 

Improvement,  etc. — The  council  may  open,  control,  name,  rename, 
extend,  widen,  narrow,  vacate,  grade,  park,  or  otherwise  improve  and 
control  and  keep  in  good  repair  and  condition,  in  any  manner  it  may 
deem  proper,  any  public  park,  square,  or  avenue,  or  part  of  either, 
within  or  without  the  city  limits  (ibid.). 

Park  bonds. — For  the  purpose  of  paying  for  and  improving  lands 
acquired  for  parks,  parkways,  or  boulevards,  bonds  may  be  issued  to 
an  amount  necessary  not  exceeding  $75,000;  but  no  bonds  may  be 
issued  until  authorized  by  a  majority  vote  of  the  electors.  Such  bonds 
are  to  be  payable  in  not  exceeding  10  years  from  date  (ibid.) . 

BOARD  OF  PARK  COMMISSIONERS 

Number,  appointment,  etc.;  duties. — There  may  be  a  board  of 
park  commissioners  composed  of  three  members,  resident  freeholders  of 
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the  city,  to  be  appointed  by  the  mayor  and  council  for  terms  of  3  years 
(rotated).  The  members  of  the  board  at  its  first  meeting  in  each 
year  must  elect  one  of  their  number  as  chairman.  Before  entering 
upon  his  duties,  each  member  must  take  an  oath  that  he  will  faith- 
fully perform  the  duties  of  his  office  and  will  not  in  any  manner  be 
actuated  or  influenced  therein  by  personal  or  political  motives. 
Members  are  to  receive  a  salary  of  $10  per  annum  (ch.  16,  art.  6). 

Powers  and  duties. — The  board  is  to  have  charge  of  all  the  parks 
belonging  to  the  city,  with  power  to  establish  rules  for  the  manage- 
ment, care,  and  use  of  the  same.  It  is  the  duty  of  the  board  to  lay  out, 
improve,  and  beautify  all  grounds  owned  or  acquired  for  public  parks, 
and  to  employ  such  helpers  and  laborers  as  may  be  necessary  for  the 
proper  care,  maintenance,  improvement,  and  beautification  thereof,  to 
the  extent  that  funds  may  be  provided  for  such  purposes  (ibid.). 

Park  funds;  annual  levy,— For  the  purpose  of  paying  salaries, 
providing  funds  for  amusements,  for  laying  out,  purchasing,  improv- 
ing and  beautifying  parks  and  public  grounds,  the  city  may  annually 
levy  not  exceeding  2  mills  on  the  dollar  valuation  on  all  the  real  estate 
and  personal  property  within  the  corporate  limits,  which  levy  consti- 
tutes the  park  fund  of  the  city.  All  accounts  against  the  fund  are  to 
be  audited  and  allowed  by  the  park  commissioners.  Warrants  are  to 
be  drawn  only  by  the  chairman.  The  commissioners  may  not  enter 
into  any  contracts  of  any  nature  involving  the  expenditure  of  more 
than  $100  unless  the  same  have  been  approved  by  the  majority  of  the 
members  of  the  city  council.  An  itemized  statement  of  all  the 
expenditures  of  the  board  must  be  filed  annually  with  the  city  clerk 
(ibid.). 

Personal  injury  claims. — Same  as  provided  for  cities  of  the  metro- 
politan class  (ch.  16,  art.  7). 

PLAYGROUNDS  AND  RECREATION  CENTERS 

Tax  levy. — The  same  levy  and  provisions  as  for  cities  of  the  metro- 
politan class  (ch.  16,  art.  7). 

CITIES  OF  NOT  MORE  THAN  25,000  POPULATION 
AND  CITIES  OF  THE  SECOND  CLASS 

PARKS 

How  acquired;  control. — Any  such  city  may  take  land  in  fee, 
within  its  corporate  limits  or  within  1  mile  thereof,  by  donation,  gift, 
devise,  purchase,  or  appropriation;  and  hold,  improve,  and  control 
the  same  for  parks  and  public  grounds.  The  jurisdiction  of  the  mayor 
and  council  and  the  police  power  of  the  city  are  extended  to  lands  so 
acquired  (ch.  19,  art.  1). 

Bonds;  referendum. — The  mayor  and  council  may  borrow  money 
and  pledge  the  property  and  credit  of  the  city  upon  its  bonds  or  other- 
wise, to  an  amount  not  exceeding  in  the  aggregate  $^5,000,  for  the 
purpose  of  purchasing  and  improving  lands  for  parks  and  public 
grounds,  authority  therefor  having  first  been  obtained  by  a  three- 
fifths  vote  of  the  electors  voting  on  the  question  (ibid.). 
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CITIES  OF  25,000  POPULATION  OR  LESS  AND  VILLAGES 

PARKS  AND  COMMUNITY  HOUSES 

Sinking  fund  for;  referendum. — The  governing  body  of  any  city 
containing  a  population  of  25,000  or  less,  or  of  any  village,  may,  sub- 
ject to  the  approval  of  the  proposition  by  a  majority  vote  of  the  elec- 
tors voting  on  the  question,  levy  a  tax  of  not  to  exceed  1  mill  in  any 
one  year  on  the  actual  value  of  all  the  taxable  property  within  such 
municipality,  for  a  term  of  10  years,  for  the  purpose  of  establishing 
a  sinking  fund  for  the  construction,  purchase,  improvement,  exten- 
sion, original  equipment,  or  repair,  not  including  maintenance,  of 
the  following,  among  other  public  improvements,  including  acquisition 
of  any  land  incident  to  the  making  of  same :  a  municipal  auditorium 
or  community  house  for  social  or  recreational  purposes  and  a  municipal 
park.  No  such  tax  may  be  levied  unless  the  municipality  has  no 
bonded  indebtedness,  or  having  bonded  indebtedness  has  not  been  in 
default  of  payment  of  interest  or  principal,  if  any,  for  a  period  of 
10  years  prior  to  the  date  of  the  passage  of  the  resolution  providing 
for  the  submission  of  the  proposition  for  the  establishment  of  the 
sinking  fund  to  the  voters.  All  such  cities  and  villages  may  receive 
money  or  property  by  donation,  bequest,  gift,  devise,  or  otherwise  for 
the  benefit  of  any  one  or  more  of  the  purposes  for  which  sinking  funds 
are  established,  as  stipulated  by  the  donor  (ch.  12,  Laws  of  1939). 

CITIES  OF  THE  SECOND  CLASS  AND  VILLAGES 
PARKS,  SWIMMING  POOLS,  ETC. 

Acquisition  of  land. — Such  cities  and  villages  may  receive  by  gift 
or  devise  and  purchase  real  estate,  within  their  corporate  limits  or 
within  5  miles  thereof,  for  the  purpose  of  parks,  public  grounds, 
swimming  pools,  or  dams,  either  for  recreational  or  conservational 
purposes.  Where  real  estate  is  acquired  by  gift  or  devise,  title  is  to 
vest  upon  the  conditions  imposed  by  the  donor  upon  acceptance  by 
the  mayor  and  city  council  or  board  of  trustees;  when  acquired  by 
purchase,  title  is  to  vest  absolutely  in  the  city  or  village  (ch.  17, 
art,  5). 

Use  and  regulation. — Whether  title  be  acquired  by  gift,  devise,  or 
purchase,  jurisdiction  of  the  council,  park  board,  or  board  of  trus- 
tees is  immediately  extended  over  the  land,  with  power  to  enact 
bylaws,  rules,  or  ordinances  for  its  protection  and  preservation,  witli 
suitable  penalties  for  violations;  to  provide  rules  and  regulations  for 
the  closing  of  the  park  or  swimming  pool,  in  whole  or  in  part,  to 
the  general  public;  also  to  charge  admission  thereto  during  such 
closing,  either  by  the  municipality  or  by  any  person,  persons,  or  cor- 
poration leasing  the  same.  However,  the  general  public  may  not 
be  excluded  from  the  lawns  and  wooded  portion  of  a  park  for  more 
than  5  days  at  any  one  time,  and  not  more  than  25  days  in  any  1 
3'ear.  The  use  of  a  part  of  the  lawn  and  wooded  portion  for  chau- 
tauqua  grounds,  building,  and  tent  is  not  to  be  construed  as  closing 
and  is  not  to  be  computed  in  the  25  days  (ibid.). 

Bonds;  referendum. — Bonds  may  be  issued  in  a  sum  not  exceeding 
$5,000  for  the  purpose  of  acquiring  real  estate  for  the  described  pur- 
poses, subject  to  the  approval  of  two-thirds  of  the  electors  voting 
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thereon.  When  the  question  of  bond  issues  is  defeated,  it  may  not 
be  resubmitted  for  a  period  of  6  months.  Bonds  are  to  be  payable 
in  not  exceeding  10  years  from  their  date  (ibid.). 

Tax  levy ;  park  fund ;  how  used. — A  tax  of  not  to  exceed  1  mill  on 
the  dollar  of  actual  valuation  on  all  real  estate  and  personal  prop- 
erty within  the  municipality  may  be  levied  annually,  to  constitute 
a  park  fund,  to  be  used  for  amusements,  for  laying  out,  improving, 
&nd  beautifying  the  parks,  swimming  pools,  and  dams,  and  for  pay- 
ment of  salaries  and  wages  of  persons  employed  in  the  performance 
of  such  labor  (ibid.). 

Eminent  domain. — Private  property  may  be  taken  for  establishing 
parks  or  for  any  other  public  purpose  (ibid.,  art  4). 

BOARD  OF  PARK  COMMISSIONERS 

Creation. — The  mayor  and  city  council,  or  the  village  trustees,  may 
create  a  board  of  park  commissioners  to  be  composed  of  three  resident 
freeholders,  who  are  to  have  charge  of  all  parks,  with  power  to 
establish  rules  for  the  management,  care,  and  use  of  the  same  (ibid., 
art.  5). 

COMMUNITY  HOUSES 

Purchase ;  erection ;  referendum. — Power  is  granted  to  accept  by 
gift  or  devise,  or  to  purchase  an  auditorium  or  community  house  for 
social  and  recreation  purposes;  also  to  purchase  real  estate  and  to 
erect  buildings  thereon  and  to  maintain,  manage,  and  operate  the 
same  for  such  purposes.  Before  any  purchase  can  be  made  or  build- 
ing erected  the  question  must  be  submitted  to  and  adopted  by  three- 
fifths  of  the  electors  voting  thereon.  Subject  to  similar  approval, 
and  in  order  to  make  the  purchase  or  to  erect  a  building,  an  amount 
not  exceeding  $25,000  may  be  borrowed  and  bonds  issued  therefor; 
but  no  election  may  be  called  until  a  petition  therefor  signed  by 
at  least  10  percent  of  the  voters  has  been  presented  to  the  city  council. 
The  question  of  a  bond  issue,  when  defeated,  may  not  be  resubmitted 
for  6  months  (ch.  17,  art.  1). 

PLAYGROUNDS  AND  RECREATION  CENTERS 

Tax  levy. — The  same  levy  and  provisions  as  for  cities  of  the  metro- 
politan class  (ch.  17,  art,  5). 

CITIES;  TOWNS;  VILLAGES;  COUNTIES 

INTERSTATE  RECREATION  AREAS 

Plans;  adjoining  areas. — Whenever  in  the  opinion  of  the  govern- 
ing authorities  of  any  city,  town,  village,  or  county,  acting  severally  or 
jointly,  it  is  found  desirable,  in  order  properly  to  use,  improve,  and 
develop  a  conservation  or  recreation  area  which  is  situated  partly 
within  the  corporate  limits,  or  within  the  jurisdiction  or  supervision 
of  any  such  political  unit,  and  when  properly  to  develop,  improve, 
and  use  such  area  it  is  deemed  advisable  and  accessary  to  correlate 
such  project  with  the  use,  development,  and  improvement  of  an 
adjacent   or  contiguous   area    in   an    adjoining   State   or   States,   the 
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proper  governing  body  or  bodies  having  jurisdiction  thereof  ma}' 
have  a  plan  prepared  showing  the  area  or  areas  under  consideration 
and  the  use,  development,  and  improvement  contemplated  and  the 
relation  thereof  to  the  area  or  areas  outside  the  State  adjoining  or 
contiguous  thereto.  After  the  preparation  of  the  plan  the  governing 
body  or  bodies  may  confer  and  cooperate  with  the  proper  authorities 
of  the  other  State  or  States  involved  and  modify  or  adjust  the  plan 
if  necessary  to  correlate  the  use,  development,  and  improvement  of 
the  entire  area  involved  (ch.  18,  art.  17). 

Recreational  improvement  districts. — The  proper  governing  body 
or  bodies,  after  making  all  arrangements  above  provided,  may  adopt 
a  final  plan,  the  area  included  to  constitute  an  interstate  conserva- 
tion or  recreational  improvement  district;  and,  when  so  adopted, 
may  agree  with  the  proper  authorities  of  the  other  State  or  States 
for  its  management  or  supervision,  development,  maintenance,  and 
use;  and  may  exercise  the  same  powers  and  perform  the  same  duties 
in  connection  with  the  district  or  districts  so  established  as  are 
authorized  for  such  conservation  or  recreational  area  located  entirely 
within  the  State  (ibid.). 

Acquisition  of  property. — Such  interstate  control  body  may 
acquire  or  receive  solely  as  trustees,  for  the  use  and  benefit  of  the 
district,  real  and  personal  property  by  deed,  gift,  purchase  or  other- 
wise, to  be  used  exclusively  for  the  purposes  defined  (ibid.). 

Dissolution  of  district ;  reversion  of  property. — In  the  event  that 
any  district  so  created  for  any  reason  ceases  to  exist,  all  real  and 
personal  property  acquired  by  deed,  gift,  purchase,  or  otherwise, 
in  its  proportionate  share  as  such  territory  in  one  State  may  bear  to 
the  other  State,  is  to  revert  to  the  State  or  the  district  or  districts 
having  jurisdiction  thereof  (ibid.). 

FOREST  RESERVES 

Park  purposes. — Every  county,  city  of  the  first  or  second  class,  and 
every  incorporated  village  may  establish  and  maintain  forest  re- 
serve areas,  and  for  such  purpose  may  receive  in  fee  by  gift,  grant, 
devise,  or  purchase  any  lands  having  natural  timber  thereon  suitable 
for  reforesting  or  afforestation,  and  may  hold,  improve,  protect,  and 
plant  such  areas  and  manage  the  same  on  approved  forestry  prin- 
ciples for  park  and  public  purposes,  including  the  protection  of  their 
potable  water  supply.  Such  reserves  may  be  required  within  15 
miles  of  the  corporate  limits.  The  acquisition  of  any  proposed 
forest  reserves  must  first  receive  the  approval  of  the  State  Game, 
Forestation,  and  Parks  Commission  as  to  its  adaptability  for  the 
purposes  intended  (ch.  2,  art.  12). 

Procedure;  police  power.— Upon  the  filing  of  a  petition  with  the 
governing  authorities,  signed  by  at  least  10  percent  of  the  voters, 
describing  the  lands  proposed  to  be  acquired,  and  requesting  their 
acquisition,  the  proposition  must  be  submitted  to  the  electors.  If 
the  municipal  subdivision  is  without  funds  available  for  completing 
the  acquisition,  there  is  to  be  submitted  at  the  same  time  the  ques- 
tion of  issuing  bonds  to  provide  means  for  the  acquisition  and  the 
levying  of  an  annual  tax  to  pay  interest.  An  additional  tax  must 
also  be  levied  to  pay  the  principal  as  it  becomes  due.  The  police 
power  of  the  county,  city,  or  village  extends  to  and  over  the  lands 
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acquired,  and  bylaws,  rules,  and  ordinances  may  be  enacted  for  the 
regulation  and  protection  of  the  reserves  (ibid.). 

GENERAL 

Transfer  of  park  lands  to  school  districts. — Any  city  or  incorpo- 
rated village  may  convey  title  to  any  real  estate  owned  and  dedicated 
and/or  used  as  a  public  park  to  any  school  district  within  whose 
boundaries  such  real  estate  may  lie,  whenever  in  the  judgment 
of  the  governing  body  of  the  municipality  such  real  estate  is  no 
longer  necessary  or  desirable  for  use  as  a  public  park,  and  when 
so  conveyed,  may  be  used  by  the  school  district  only  in  the  manner 
and  to  the  extent  that  other  real  estate  owned  by  it  may  be  used 
(ch.  36,  Laws  of  1937). 

SCHOOLS  AND  DISTRICTS 
PLAYGROUNDS  AND  RECREATION  CENTERS 

Tax  levy;  referendum. — School  districts  may  levy  a  tax  not  to 
exceed  one-fourth  mill  upon  the  dollar  of  actual  valuation  of  all  the 
taxable  property  within  the  district  for  the  purpose  of  establishing 
a  recreation  fund  to  be  used  for  the  purchase,  establishment,  man- 
agement, equipment,  and  maintenance  of  playgrounds  and  recreation 
centers,  including  the  construction  of  necessary  buildings  therefor. 
The  fund  is  to  be  disbursed  under  the  direction  and  supervision  of 
the  governing  body  of  the  district  in  conjunction  with  the  local 
governing  body  of  any  other  city  or  village  wholly  or  partly  within 
the  limits  of  the  district.  If  the  city  or  village  located  within  the 
school  district  makes  a  levy  for  a  similar  purpose,  the  district  is 
estopped  from  levying  the  tax  as  long  as  such  plan  is  in  operation, 
and  the  levy  may  not  be  made  unless  the  proposition  and  the  plan 
to  dispose  of  such  fund  have  been  sanctioned  by  60  percent  or  more 
of  the  voters  either  by  petition  or  by  60  percent  or  more  of  the 
votes  cast  on  the  proposal  at  a  general  municipal  election  (ch.  79, 
art.  2). 

Schools  in  metropolitan  cities. — The  same  levy  and  provisions  as 
above  (ibid.,  art.  27). 

Schools  in  cities  having  a  population  of  1,000  or  more. — The  same 
levy  and  provisions  as  above  (ibid.,  art.  25). 

Schools  in  cities  of  40,000  to  100,000  population. — The  same  levy 
and  provisions  as  above  (ibid.,  art.  26). 

GENEKAL 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  co- 
operating in  the  planning,  undertaking,  construction,  or  operation 
of  housing  projects  located  within  the  area  in  which  it  is  authorized 
to  act,  any  public  body  may  upon  such  terms,  with  or  without  con- 
sideration, as  it  may  determine,  cause  parks,  playgrounds,  recre- 
ational, community,  or  any  other  works  which  it  is  otherwise 
empowered  to  undertake,  to  be  furnished  adjacent  to  or  in  connection 
with  housing  projects  (ch.  71,  art.  35). 

Note. — Chapter  and  article  references  are  to  Nebraska  Compiled  Statutes  of 
1929  and  1937  Supplement. 
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Municipalities  classified. — Municipal  corporations  are  divided  into 
three  classes,  as  follows :  those  having  20,000  or  more  inhabitants  are 
cities  of  the  first  class;  those  having  more  than  5,000  and  less  than 
20,000  are  cities  of  the  second  class ;  all  others  are  cities  of  the  third 
class  (sec.  1106). 

CITIES  AND  TOWNS 

PARKS 

Powers  of  council. — The  city  council  is  empowered  to  levy  and 
collect  taxes  within  the  city  for  general  and  special  purposes;  to 
lay  out,  establish,  open,  alter,  widen,  extend,  grade,  pave,  or  other- 
wise improve  streets,  avenues,  parks,  and  public  grounds  and  to 
vacate  the  same;  to  plant  or  direct  and  regulate  the  planting  of 
ornamental  shade  trees  thereon;  to  regulate  and  control  the  use 
thereof,  and  to  prevent  and  remove  obstructions  and  encroachments 
upon  the  same  (sec.  1128). 

Lands  dedicated  for  public  parks,  etc.,  reconveyance. — The  gov- 
erning board  of  any  incorporated  city  may,  upon  signed  petition  by 
electors  equal  in  number  to  at  least  51  percent  of  the  number  of 
votes  cast  at  the  last  congressional  election,  reconvey,  upon  such 
terms  as  may  be  prescribed,  all  the  right,  title,  and  interest  of  the 
city  in  and  to  any  land  donated  and  dedicated  for  a  public  park,  or 
land  held  in  trust  for  any  public  use,  or  any  part  thereof,  to  the 
persons,  association,  or  corporation  from  whom  such  land  was  ac- 
quired ;  or  to  the  heirs,  successors,  or  assigns ;  provided  the  governing 
body  has  determined  that  the  maintenance  thereof  is  unnecessarily 
burdensome,  or  that  such  reconveyance  will  be  advantageous  to  the 
city  and  its  citizens  (sec.  1264). 

SWIMMING  POOLS,  ETC. 

Permits. — It  is  unlawful  for  any  person,  corporation,  institution, 
or  municipality  to  construct  or  to  operate  or  to  continue  to  operate 
any  public  swimming  pool,  bathhouse,  or  nudist  colony  without  a 
permit  from  the  State  board  of  health  (ch.  38,  Laws  of  1935). 

Application ;  requirements. — When  it  is  desired  to  construct,  or  to 
operate  and  maintain,  any  public  swimming  pool,  bathhouse,  or 
structure  intended  to  be  used  for  swimming  or  bathing  purposes,  an 
application  to  do  so  must  be  filed,  with  description  of  the  source  of 
water  supply,  amount,  and  quality  of  water  available  and  intended 
to  be  used;  method  and  manner  of  water  purification,  treatment, 
disinfection,  heating,  regulating,  and  cleaning;  life-saving  apparatus 
and  measures  to  insure  safety  of  bathers;  measures  to  insure  personal 
cleanliness  of  bathers;  methods  and  manner  of  washing,  disinfecting, 
drying,  and  storing  bathing  apparel  and  towels;  and  all  other  in- 
formation and   statistics  that   may  be   required  by   the  board.     The 
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board  is  thereupon  to  cause  an  investigation  to  be  made  of  the  pro- 
posed or  existing  pool.  If  it  determines  that  the  pool  is  or  may 
reasonably  be  expected  to  become  unclean  or  insanitary,  or  may  con- 
stitute a  menace  to  public  health,  it  must  deny  the  application  (ibid.). 
Right  of  inspection. — The  State  or  county  board  of  health,  or  any 
public  health  officer  or  inspector  is  authorized  to  enter  upon  the 
premises  at  stated  intervals  designated  by  the  State  board  of  health 
to  examine,  investigate,  and  determine  the  sanitary  conditions  of 
such  places  and  whether  the  provisions  of  law  or  the  rules  and  regu- 
lations of  the  board  are  being  violated.  Any  permit  granted  is 
revocable  or  subject  to  suspension  at  any  time  for  cause.  Any  swim- 
ming pool  constructed,  operated,  or  maintained  contrary  to  the  pro- 
visions of  law  is  declared  to  be  a  public  nuisance,  dangerous  to  the 
health,  and  may  be  abated  or  enjoined  in  an  action  at  law  (ibid.). 

COUNTIES 
PARKS  AND  RECREATION  CENTERS  AND  AREAS 

Certain  counties ;  powers. — The  county  commissioners  of  counties 
having  a  population  of  15,000  or  more  may  operate,  manage,  improve, 
and  maintain  all  public  parks,  golf  courses,  and  other  public  recre- 
ational centers  and  areas,  the  construction  of  which  has  either  been 
initiated  or  completed  and  the  title  to  which  is  held  by  the  county 
(ch.  71,  Laws  of  1939). 

Reconveyance  of  land  dedicated  for  parks. — Same  authority  as 
cities  and  towns  (sees.  1994  and  1995). 

Note. — Section  references  are  to  Nevada  Compiled  Laws,  1929. 
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TOWNS  AND  CITIES 
PARKS,  ETC. 

Appropriations;  bylaws. — Towns  may  grant  and  vote  such  sums 
of  money  as  they  deem  necessary  to  establish  and  maintain  parks 
and  commons,  to  establish  and  maintain  suitable  coasting  and  skating 
places,  not  exceeding  $500  annually,  and  to  establish,  equip,  and 
maintain  suitable  places  for  public  playgrounds;  and  may  make  by- 
laws for  the  care,  protection,  preservation,  and  use  of  public  parks 
(ch.  42). 

Trust  funds;  trustees. — Towns  may  take  and  hold  in  trust  gifts, 
legacies,  and  devises  for  the  establishment,  maintenance,  and  care 
of  parks  and  for  any  other  public  purpose  that  is  not  foreign  to  their 
institution  or  incompatible  with  the  objects  of  their  organization. 
All  trusts  are  to  be  administered  by  a  board  of  three  trustees,  one 
trustee  to  be  elected  at  each  annual  town  meeting  for  a  term  of  3 
years.  Vacancies  are  to  be  filled  by  the  selectmen  for  the  remainder 
of  the  term.  In  cities  the  trustees  are  to  be  chosen  and  hold  their 
office  for  such  term  as  is  provided  for  by  city  ordinance.  The 
trustees  have  the  custody  of  all  trust  funds,  which  are  to  be  expended 
to  carry  out  the  objects  designated  by  the  trusts.  If  there  be  no 
trustees  or  agents,  then  expenditures  are  to  be  made  by  the  full 
board  of  town  trustees.  The  trustees  must  serve  without  pay,  but 
their  actual  expenses  must  be  paid  by  the  town  (ibid.). 

Discontinuance  of  parks;  damages. — Whenever  there  is  a  public 
necessity  for  the  discontinuance  of  any  public  park  or  common,  the 
same  may  be  discontinued  by  a  three-fourths  vote  of  the  voters 
present  and  voting  at  any  town  meeting  held  for  the  purpose,  or  by 
three-fourths  of  the  city  council  present  and  voting.  If  any  person 
suffers  special  damage  by  the  discontinuance  of  a  park  or  common, 
he  may  have  the  damage  assessed  in  the  same  manner  as  special 
damages  are  assessed  in  case  of  the  discontinuance  of  a  highwav 
(ch.  55). 

PLAYGROUNDS 

Establishment. — Any  town  may  take  land  within  the  municipal 
limits  in  fee  by  gift,  purchase,  or  right  of  eminent  domain,  or  may 
lease  the  same,  and  may  prepare,  equip,  and  maintain  such  land  or 
any  other  land  belonging  to  the  municipality  and  suitable  for  the 
purpose,  as  a  public  playground;  may  authorize  the  collection  of 
admission  fees  for  amateur  athletic  contests  thereon;  may  conduct 
and  promote  play  and  recreation  activities;  may  operate  public 
baths  and  swimming  pools  and  charge  admission  and  bathhouse  fees; 
and  may  employ  such  play  leaders,  playground  instructors,  super- 

315 


316  LAWS    FOE.   LOCAL    PARKS    AND    RECREATION 

visors,  recreation  secretary  or  superintendent,  and  other  officials 
as  it  deems  best  (ch.  42,  as  amended  by  ch.  99,  Acts  of  1927,  and  ch. 
146,  Acts  of  1929). 

Tax. — Any  town  may  raise  annually  a  specific  number  of  cents  on 
each  $100  of  assessed  valuation,  to  be  used  for  the  purpose  described 
in  the  foregoing  paragraph,  and  may  raise  such  sums  for  recreational 
purposes  when  the  land  upon  which  such  activities  are  conducted 
belongs  to  or  is  leased  by  the  town  or  State  (ibid.,  as  amended  by 
ch.  11,  Acts  of  1939). 

RECREATION  COMMISSION 

Management;  commission,  organization,  etc. — The  powers  con- 
ferred above  may  be  exercised  by  a  recreation  commission,  by  the 
school  board,  or  by  the  park  board,  or  may  be  divided  between  any 
such,  as  the  town  may  decide.  If  it  be  decided  that  the  powers  be 
exercised  by  a  recreation  commission,  it  is  to  consist  of  five  citizens 
of  the  municipality,  who  must  serve  without  pay.  The  two  persons 
first  appointed  are  to  serve  for  3  years;  the  two  persons  next  ap- 
pointed for  2  years;  and  the  fifth  person  appointed  for  1  year. 
Their  successors  are  to  be  appointed  for  3  years.  Vacancies  are 
to  be  filled  for  the  unexpired  term  only.  Any  city  may  by  ordinance 
or  resolution  provide  that  the  mayor  be  ex  officio  one  of  the  five  com- 
mission members.  The  commission  is  to  select  from  its  own  number 
a  chairman,  a  secretary,  and  other  necessary  officers,  to  serve  for  1 
year  and  until  their  successors  are  elected.  The  commission  may 
adopt  rules  of  procedure  and  prescribe  regulations  for  the  conduct 
of  all  business  within  its  jurisdiction  (ibid.,  as  amended  by  ch.  146, 
Acts  of  1929). 

Use  of  public  property. — Schoolhouses  and  lands  in  charge  of 
school  boards,  parks,  commons,  and  other  similar  grounds  in  cnarge 
of  any  board  may  be  used  for  playground  and  recreation  activities 
upon  payment  of  the  expenses  incident  thereto,  when  such  use  will 
not  interfere  with  the  use  of  the  school  property  for  educational 
purposes,  or  of  public  grounds  for  park  purposes.  School  boards 
and  those  in  charge  of  parks  and  other  public  grounds  may  refuse 
the  use  of  the  premises  under  their  charge  for  playground  and  recre- 
ation activities  if  interference  would  result  (ibid.). 

FORESTS 

Purchase;  management. — Towns  may  grant  and  vote  such  sums 
of  money  as  are  judged  necessary  to  purchase,  manage,  and  improve 
lands  for  the  purpose  of  growing  wood  and  timber.  Any  lands 
so  purchased  are  to  be  managed  under  the  direction  of  the  State 
forester.  After  deducting  necessary  expenses,  the  net  proceeds  from 
the  sale  of  wood  and  timber  are  to  be  paid  into  the  town  treasury 
(ch.  42). 

VILLAGES 

PARK  DISTRICTS 

Establishment.— Upon  petition  of  10  or  more  voters,  who  are 
inhabitants  of  any  village  situated  in  one  or  more  towns,  the  selectmen 
of  such  town  or  towns  are  required  to  fix,  by  suitable  boundaries,  a  dis- 
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tiriet  including  such  parts  of  the  town  or  towns  as  may  seem  to  them 
convenient  for  the  construction,  maintenance,  and  care  of  parks  or 
commons  and  the  maintenance  of  activities  for  recreational  promotion. 
The  selectmen  must  also  call  a  meeting  of  the  voters  residing  in  the  dis- 
trict to  see  if  they  will  vote  to  establish  the  district,  and,  if  so,  choose 
necessary  officers  therefor.  At  such  meeting  the  voters  may  by  vote 
establish  the  district,  give  it  a  name,  and  choose  necessary  officers  there- 
for to  hold  office  until  the  first  annual  meeting.  Such  district  consti- 
tutes a  body  politic  and  corporate  and  has  all  the  powers  in  relation 
to  the  objects  for  which  it  was  established  that  towns  have  or  may  have 
in  relation  to  like  objects  and  all  that  are  necessary  for  the  accomplish- 
ment of  its  purposes  (ch.  57,  as  amended  by  ch.  108,  Acts  of  1939) . 

Appropriations. — No  village  district  may  raise  or  appropriate 
money  at  any  special  meeting  except  by  vote  by  ballot,  or  unless  the 
ballots  cast  at  such  meeting  are  equal  m  number  to  at  least  one-half 
of  the  number  of  legal  voters  of  such  district  at  the  regular  meeting 
next  preceding  such  special  meetings  (ibid.). 

Changing  boundaries. — The  selectmen  of  towns  in  which  a  park 
district  has  been  established,  upon  petition,  after  notice  to  parties  inter- 
ested and  a  hearing,  may  change  the  boundaries  (ibid.) . 

Officers. — The  officers  of  a  district  are  to  consist  of  a  moderator,  a 
clerk,  three  commissioners,  a  treasurer,  and  such  other  officers  and 
agents  as  the  voters  may  judge  necessary  for  managing  the  district's 
affairs,  or  as  may  be  directed  by  law  to  be  chosen.  The  moderator, 
clerk,  treasurer,  and  commissioners  must  qualify  and  possess  the  same 
powers  and  perform  the  same  duties  in  respect  to  the  district  meetings 
and  business  affairs  that  the  moderator,  clerk,  treasurer,  and  selectmen 
of  towns  respectively  possess  and  perform  in  respect  to  like  matters 
in  towns,  and  are  to  hold  office  for  1  year  and  until  their  successors  are 
chosen  and  qualified.  Village  districts,  voting  to  do  so,  may  elect  one 
commissioner  to  serve  for  1  year,  one  to  serve  for  2  years,  one  to  serve 
for  3  years,  and  at  annual  meetings  thereafter  one  to  serve  for  3  years 
(ibid.). 

Taxation. — Whenever  the  district  votes  to  raise  money  by  taxation, 
a  certified  copy  of  such  vote  must  be  delivered  to  the  selectmen  of  each 
town  which  contains  any  part  of  the  district.  If  the  district  is  situ- 
ated wholly  within  one  town,  the  tax  must  be  assessed  by  the  selectmen 
of  that  town.  If  it  is  situated  in  two  or  more  towns,  the  selectmen  of 
all  such  towns  must  act  together  as  a  joint  board  in  assessing  taxes  and 
commit  the  same  to  some  person  by  them  to  be  appointed  with  a  warrant 
requiring  him  to  collect  the  same  and  pay  the  money  so  collected  to  the 
treasurer  of  the  district.  The  power  to  abate  and  correct  the  assess- 
ment of  taxes  belongs  to  the  board  authorized  to  assess  them. 
Aggrieved  persons  have  the  same  remedies  for  relief  as  in  case  of  town 
taxes  (ibid.). 

Taking  land. — If  the  district  cannot  obtain  for  a  reasonable  price 
any  land  or  easement  in  land  required,  it  may  petition  the  select  men  of 
the  town  or  towns  in  which  the  district  is  situated  for  the  assessment 
of  the  owner's  damages  (ibid.) . 

Dissolution. — Any  such  district  may,  by  a  two-thirds  vote  of  it> 
legal  voters,  terminate  its  existence  and  dispose  of  its  corporate  prop- 
erty (ibid.). 
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SCHOOLS  AND  SCHOOL  DISTRICTS 

Other  uses. — A  school  district  or  a  school  board  may  grant  the  use 
of  any  schoolhouse  in  the  district  for  a  writing  or  singing  school,  and 
for  religious  and  other  meetings,  whenever  such  use  will  not  conflict 
with  any  regular  school  exercise.  The  person  so  using  a  schoolhouse 
is  liable  for  any  damages  to  the  same  and  to  the  property  therein 
(ch. 122). 

GENERAL 

Deposit  of  rubbish. — No  person  shall  deposit  any  rubbish,  or  any 
waste  from  any  fruit  or  any  paper,  or  other  offensive  or  unsightly 
thing  within  the  limits  of  any  park  or  common.  Violations  are  punish- 
able by  a  fine  of  not  more  than  $10  (ch.  141) . 

Note. — Chapter  references  are  to  Public  Laws  of  New  Hampshire,  1926. 


NEW  JERSEY 

Cities  classified. — Cities  of  the  first  class  consist  of  all  cities  having 
■within  their  territorial  limits  a  population  exceeding  150,000  in- 
habitants; cities  of  the  second  class  consist  of  cities  having  a  popula- 
tion of  not  less  than  12,000  or  more  than  150,000  inhabitants;  cities 
of  the  third  class  consist  of  all  cities  not  embraced  within  either  the 
first  or  second  class  as  herein  distinguished,  except  cities  bordering 
on  the  Atlantic  Ocean  and  being  seaside  or  summer  resorts;  cities  of 
the  fourth  class  consist  of  the  cities  bordering  on  the  Atlantic  Ocean 
and  being  seaside  or  summer  resorts  (title  40,  ch.  167). 

CITIES 
PARKS 

Control  of  parks. — In  each  city,  excepting  cities  of  the  first  class, 
the  opening,  construction,  care,  and  improvement  of  the  parks  is 
vested  exclusively  in  the  common  council  or  board  of  aldermen,  with 
power  to  make,  establish,  modify,  amend,  and  repeal  ordinances,  rules, 
regulations,  and  bylaws  in  relation  to  the  same  (title  40,  ch.  175,  art.  1) . 

Transfer  of  church  cemetery  to  city  for  park  purposes. — When- 
ever there  exists  in  any  city  a  burying  ground  or  cemetery,  owned 
and  controlled  by  any  church  or  other  corporation  which  is  unable  to 
care  for  the  same  properly,  and  the  burying  ground  or  cemetery  has 
become  a  public  nuisance,  the  church  or  other  corporation  may  apply 
to  the  board  having  control  of  the  finances  of  the  city  to  take  posses- 
sion of  the  burying  ground  or  cemetery  and  convert  the  same  into 
a  public  park,  or  devote  the  same  to  other  public  uses  or  purposes. 
When  any  such  transfer  is  made,  the  bodies  buried  therein  are  to  be 
disinterred  and  removed  and  reburied  in  any  other  cemetery,  to- 
gether with  the  headstones  and  markers.  The  cost  of  the  removal  of 
the  bodies  and  of  securing  the  new  site,  together  with  the  cost  of 
disinterment  and  reinterment,  constitute  a  first  lien  against  the  value 
of  the  lots  or  plots  in  the  abandoned  cemetery,  and  the  city  must 
pay  to  the  owners  of  each  lot  or  plot  the  difference,  if  any,  between 
the  value  of  the  lots  in  the  abandoned  cemetery  as  appraised  and  the 
•cost  of  removing  the  bodies  and  reinterring  them  in  a  new  cemetery. 
The  board  or  body  having  charge  or  control  of  the  finances  of  the 
city  may  borrow  the  money  necessary  for  the  acquisition  of  burying 
grounds  and  the  disinterment  and  reinterment  of  the  bodies  and  all 
expenses  connected  therewith,  issue  temporary  obligations  therefor. 
and  after  the  entire  cost  has  been  ascertained  may  issue  interest-bear- 
ing bonds  of  the  municipality  to  take  up  the  temporary  obligations 
(ibid.,  ch.  184,  art.  1). 

City  may  convey  to  railroad  certain  park  land. — Whenever  in 
any  city  there  have  been  acquired  any  lands  for  park  purposes  con- 
tiguous to  the  lands,  right-of-way,  or  railroad  yards  of  any  railroad 
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company,  and  any  railroad  company  owns  lands  adjacent  to  and 
abutting  upon  the  lands  acquired  by  the  cit}T  for  park  purposes,  the 
city  may  convey  a  portion  of  the  contiguous  park  lands  to  the  rail- 
road company,  except  that  no  lands  may  be  sold  which  have  been 
physically  improved  for  park  purposes,  or  which  have  an  area  greater 
than  15  acres,  or  are  located  on  the  beachfront  of  the  Atlantic  Ocean 

(ibid.). 

Conveyance  of  lands  to  city  for  park  purposes. — Whenever  the 
boa  re1  of  education  in  any  city  has  acquired  lands  for  the  purpose  of 
erecting  a  school  building  thereon  and  determines  that  the  lands  are 
undesirable  or  unnecessary  for  such  purpose,  it  may  transfer  and 
convey  the  same  to  the  city,  without  consideration,  for  use  by  the 
city  as  a  public  park  or  playground  (ibid.) . 

Vacation  of  unappropriated  lands  for  park  purposes. — In  any 
city  where  any  public  park  has  been  laid  out  as  such  by  an  act  of  the 
legislature,  which  lands  have  not  been  actually  appropriated  and 
taken  possession  of  for  park  purposes  by  the  municipal  authorities, 
but  have  remained  in  the  possession  and  enjoyment  or  under  the  con- 
trol of  the  owner  or  owners  thereof  since  the  passage  of  the  act,  such 
park  is  to  be  deemed  to  be  vacated,  provided  no  award  or  damages  to 
the  owner  of  the  land  have  been  made  for  or  on  account  of  the  taking 
of  the  same  for  park  purposes  (ibid.). 

Sale  of  park  land. — Whenever  the  board  or  body  having  the  control 
and  management  of  the  public  parks  of  any  city  determines  that  any 
lands  theretofore  acquired  in  fee  simple  for  use  as  a  public  park, 
whether  or  not  the  same  have  been  actually  dedicated  to  such  use, 
are  no  longer  needed  or  desirable  for  public  park  purposes,  the  govern- 
ing body  of  the  city  may  sell  the  land,  either  as  a  whole  or  in  parcels; 
and  if  in  parcels,  either  at  one  time  or  from  time  to  time,  at  public 
auction  to  the  highest  bidder,  upon  such  terms  and  conditions  and 
subject  to  such  restrictions  as  the  governing  body  may  fix  and  de- 
termine, except  that  no  lands  may  be  sold  which  have  been  physically 
improved  for  park  purposes,  or  which  have  an  area  greater  than  15 
acres,  or  are  located  on  the  beachfront  of  the  Atlantic  Ocean.  Notice 
of  the  sales  must  be  given  by  publication.  The  proceeds  derived  from 
the  sale  of  the  lands  must  be  applied  to  the  acquisition  of  other  lands 
for  park  purposes,  or  to  the  development  and  improvement  of  the 
public  park  system  of  the  city  (ibid.). 

PLAYGROUND  COMMISSIONERS;  PLAYGROUNDS;  ETC. 

Appointment;  number;  terms  of  office,  compensation,  etc. — In 

any  city  the  mayor  may,  in  his  discretion,  appoint  not  more  than  five 
fit  and  suitable  persons,  citizens,  and  residents  of  the  city,  to  be  con- 
firmed by  the  governing  body,  as  commissioners  of  playgrounds,  to 
be  known  as  the  board  of  playground  commissioners.  The  commis- 
sioners first  appointed  are  to  hold  office  for  the  terms  of  1,  2,  and 
3  years,  as  fixed  and  designated  by  the  mayor  in  their  respective  ap- 
pointments, and  after  the  first  appointments  the  commissioners  are  to 
be  appointed  for  the  full  term  of  3  years.  Vacancies  are  to  be  filled 
for  the  unexpired  term  only.  The  commissioners  are  not  to  receive 
any  salary  or  other  compensation  for  their  services  (title  40,  ch.  184, 
art.  1). 
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Acquisition  of  land  for  playgrounds,  etc. — It  is  the  duty  of  the 
board  of  playground  commissioners  from  time  to  time  to  select  in 
different  parts  and  sections  of  the  city  lands  for  public  playgrounds 
and  recreation  places  of  such  size  and  dimension  as  they  deem  suitable, 
regard  being  had  to  the  population  of  the  neighborhood ;  to  cause  sur- 
veys and  maps  to  be  made  of  same,  together  with  an  estimate  of  the 
probable  cost  of  acquiring  the  lands,  if  it  is  proposed  to  purchase  or 
condemn  the  same ;  and  to  cause  a  statement  to  be  made  of  the  annual 
rental  and  duration  of  term,  if  it  is  proposed  to  lease  the  same,  together 
with  an  estimate  of  the  cost  of  preparing  the  lands  and  equipping  the 
same  by  the  erection  of  buildings,  stands,  seats,  and  other  structures 
and  apparatus.  The  surveys,  maps,  and  estimates  must  be  submitted 
to  the  common  council  or  other  body  having  the  control  of  the  finances 
of  the  city,  with  a  request  that  an  appropriation  be  made  for  the  pur- 
pose of  acquiring  or  leasing  the  lands  and  preparing  and  equipping 
the  same.  If  such  body  authorizes  the  acquisition  of  the  lands  and 
appropriates  a  sum  for  the  purchase  or  lease  and  equipment  of  same, 
the  board  must  proceed  to  acquire  the  lands  by  purchase,  condemna- 
tion, or  lease,  as  the  case  may  be,  and  to  prepare  and  equip  the  same 
for  a  playground  or  recreation  place.  If  the  land  is  condemned  and 
the  award  exceeds  the  amount  appropriated  for  its  acquisition,  the 
commissioners  must  submit  the  award  to  the  common  council  or  body 
having  control  of  city  finances;  and  unless  it  approves  the  same, 
the  condemnation  proceedings  must  be  abandoned.  In  case  of  con- 
demnation proceedings,  either  party  thereto  may  appeal  from  the 
award  of  the  commissioners.  The  title  to  all  lands  purchased  or  taken 
is  to  vest  in  the  city.  All  leases  of  lands  must  be  in  the  name  of  the 
-city  (ibid.). 

Control  and  regulations;  exhibitions,  etc. — The  board  of  play- 
ground commissioners  is  vested  with  full  control  over  all  lands,  play- 
grounds, and  recreation  places  acquired  or  leased,  and  may  adopt  rules, 
regulations,  and  bylaws  for  their  use  and  the  conduct  of  all  persons 
while  on  or  using  the  same.  Any  person  or  persons  who  violates  any 
of  such  rules,  regulations,  and  bylaws  is  to  be  deemed  and  adjudged 
to  be  a  disorderly  person.  The  custodians  and  assistants  appointed 
by  the  board,  while  on  duty  and  for  the  purpose  of  preserving  order 
and  the  observance  of  the  rules,  etc.,  of  the  board,  have  all  the  powers 
and  authority  of  police  officers.  The  board  may,  in  its  discretion, 
grant  permits  from  time  to  time  for  the  use  of  the  whole  or  part  of  any 
playground  or  recreation  place  having  an  area  of  at  least  5  acres  for 
an  outdoor  exhibition,  concert,  game,  or  contest,  upon  such  terms  or 
conditions  as  it  may  deem  proper,  and  may  authorize  the  holder  of  a 
permit  to  charge  and  collect  an  admission  fee  from  each  person  enter- 
ing the  playground  or  recreation  place  to  witness  the  exhibition,  etc. 
No  permit  may  be  given  for  more  than  24  hours.  The  board  may 
appoint  a  secretary  or  clerk  and  such  number  of  custodians  and  as- 
sistants for  the  several  playgrounds  and  recreation  places  as  it  thinks 
necessary,  but  the  salaries  of  all  officers,  etc.,  must  be  fixed  and  de- 
termined by  the  common  council  or  other  body  having  control  of  the 
finances  of  the  city  (ibid.). 

Appropriations  for  maintenance;  taxation;  bonds  for  acquisi- 
tion and  equipment. — The  common  council  or  body  having  control 
of  the  finances  of  the  city  must  annually  fix.  determine,  and  appro- 
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priate  a  sum  sufficient  for  the  care,  custody,  policing',  and  maintenance 
of  the  playgrounds  and  recreation  places,  and  for  the  expenses  of  the 
board  of  playground  commissioners,  which  sum  must  be  raised  by 
taxation.  The  money  necessary  to  pay  for  lands  condemned  or  pur- 
chased and  for  preparing  and  equipping  the  same  may  be  raised  by 
general  taxation  or  by  the  issue  of  temporary  loan  bonds,  or  by  perma- 
nent bonds  of  the  city.  If  permanent  bonds  are  issued,  there  must  be 
raised  each  year  by  general  taxation  a  sum  sufficient  to  pay  the  annual 
interest  and  also  a  sum  for  a  sinking  fund.  If  temporary  loan  bonds 
are  issued,  there  must  be  raised  each  year  by  general  taxation  a  sum 
sufficient  to  pay  and  retire  the  bonds  falling  due  that  year.  All 
moneys  received  by  the  board  must  be  paid  over  to  the  city  treasurer 
and  be  kept  in  a  special  fund  to  be  used  only  for  the  purpose  of  de- 
fraying the  expenses  of  improving,  maintaining,  or  policing  the 
playgrounds  (ibid.). 

Exhibitions  to  raise  funds. — The  board  of  playground  commis- 
sioners, in  order  to  provide  the  funds,  in  whole  or  in  part,  necessary 
to  improve,  maintain,  and  police  the  playgrounds  or  recreation  places 
under  its  control,  may  arrange  and  provide  for  the  giving  of  outdoor 
exhibitions,  concerts,  games,  and  contests,  and  charge  and  collect  a 
reasonable  admission  fee  for  each  person  entering  the  playground  or 
recreation  place  during  the  time  or  times  when  the  same  is  being  so 
used  or  employed,  except  that  the  board  may  not  use  or  employ  any 
playground  or  recreation  place  for  such  purpose  for  a  greater  period 
than  8  hours  in  any  week,  or  more  than  2  days  in  any  1  week,  nor 
may  any  admission  fee  be  charged  or  collected  from  children  under  12 
years  of  age  (ibid.). 

CITIES  OF  THE  FIRST  CLASS 
BATHS  AND  BATHHOUSES 

Control  by  playground  commissioners. — In  cities  of  the  first  class 
having  a  board  of  playground  commissioners,  such  board  is  vested 
with  the  exclusive  control  and  management  of  the  public  baths  and 
bathhouses,  with  full  power  and  authority  to  improve,  repair,  manage, 
maintain,  and  control  the  same,  and,  with  the  approval  of  the  mayor, 
to  pass,  enact,  alter,  amend,  and  repeal  ordinances  and  rules  and  regu- 
lations for  the  use  of  the  same  by  the  citizens  and  inhabitants  of  the 
city ;  to  prescribe  fines  and  penalties  for  violations  and  to  fix  the  amount 
of  the  same  (title  40,  ch.  182,  art.  1). 

CITIES  OF  THE  SECOND  CLASS 
PARKS 

Board  of  public  works. — In  cities  of  the  second  class  which  have 
adopted  or  may  adopt  the  provisions  of  the  act  authorizing  the  crea- 
tion of  a  municipal  board  of  public  works  and  a  municipal  water 
board,  the  board  of  public  works  is  vested  with  the  charge,  control, 
and  management  of  the  public  parks  (title  40,  ch.  175,  art.  2). 

Athletic  fields  in  parks. — The  park  commissioners  in  any  city  of 
the  second  class  may  set  apart  a  portion  of  any  public  park  for  athletic 
purposes,  to  be  used  by  the  public  school  children  under  the  direction 
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of  the  local  board  of  education.  Not  more  than  one-third  of  the  space 
in  a  park  may  be  so  set  apart.  The  portion  so  set  apart  is  subject  to 
the  direction  and  rules  and  regulations  of  the  board  of  public  educa- 
tion as  to  the  time  and  manner  in  Avhich  the  same  may  be  used ;  how- 
ever, the  park  commissioners  may  impose  certain  regulations  in  addi- 
tion to  the  regulations  to  be  made  in  relation  to  the  use  of  same  by  the 
board  of  education  (ibid.,  ch.  184,  art.  2). 

CITIES  OF  THE  FOURTH  CLASS 
PARKS  AND  RECREATION 

Acquisition  of  lands. — The  governing  body  of  any  city  bordering 
upon  or  situated  upon  the  Atlantic  Ocean  may  purchase  or  condemn 
lands  in  the  city  bordering  upon  the  ocean  and  adjacent  thereto,  for 
public  purposes,  for  places  of  resort  for  public  health,  and  for  recrea- 
tion; and  may  improve  the  same.  Bonds  may  be  issued  in  order  to 
obtain  the  money  necessary  for  such  purposes.  The  governing  body 
may  erect  public  buildings  on  the  lands  and  may  employ  such  neces- 
sary agents  and  employees  as  are  necessary  for  the  proper  care,  man- 
agement, and  improvement  of  the  property.  The  governing  body  may 
lease,  rent,  or  hire  for  any  special  term  not  exceeding  5  years  any  part 
of  such  property  for  any  purpose  not  inconsistent  with  the  laws  gov- 
erning the  city,  upon  such  terms  and  conditions  as  it  may  deem  proper 
for  the  improvement  of  the  place  and  for  the  best  interest  of  the  city. 
The  moneys  received  from  the  leases  and  privileges  must  be  applied 
first  to  the  payment  of  repairs  and  improvements  in  the  public  parks 
and  places;  the  balance  must  be  applied  to  the  payment  of  the  interest 
and  principal  of  the  bonds  as  they  become  due  (title  40,  ch.  176,  art.  5). 

Parks  on  beach  or  oceanfront. — The  common  council  or  other 
governing  body  of  any  city  located  on  or  near  the  ocean,  and  embracing 
within  its  limits  or  jurisdiction  any  beach  or  oceanfront,  may  open 
and  lay  out  along  the  beach  or  oceanfront  a  public  park  or  place  for 
public  resort  and  recreation,  and  devote  the  lands  to  such  use  exclu- 
sively. When  the  city  determines  to  take  such  action,  it  must  first 
cause  the  interior  or  inland  line  of  the  land  to  be  established  and 
marked.  The  line  may  not  be  established  further  inland  than  ordinary 
highwater  mark  along  the  beach  or  oceanfront,  but  may  extend  along 
the  same  within  the  limits  of  the  city  or  any  part  thereof.  Where  any 
elevated  public  walk  has  previously  been  constructed  along  the  beach 
or  oceanfront,  on  or  near  the  line  of  ordinary  highwater  mark,  whether 
within  or  without  said  line,  the  line  may  be  established  and  fixed  as 
far  inland  as  the  interior  line  of  the  public  walk.  When  the  interior 
line  has  been  established,  the  city  may  purchase  or  condemn  all  the 
lands,  real  estate,  property,  and  rights  of  persons  and  corporations 
situate,  lying  and  being  within  and  between  the  line  so  established  and 
the  exterior  line  established  by  the  State  riparian  commissioners,  along 
and  in  front  of  the  property  over  and  across  which  the  interior  line 
has  been  established;  may  devote  the  same  exclusively  to  public  use 
as  a  public  park  or  place  for  public  resort  and  recreation;  and  may 
keep  the  same  forever  open  and  unobstructed  for  such  public  use.  The 
city  may  build  and  construct  an  elevated  public  walk  along  the  interior 
line  of  the  public  park  or  place  of  resort.  The  elevated  walk  may  not 
extend  at  any  point  more  than  100  feet  toward  the  ocean  from  the  line 
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so  established.  The  city  may  accept  from  any  person  or  corporation 
lands,  property,  or  rights  which  it  is  authorized  to  purchase  or  con- 
demn. The  city  may  agree  with  the  owner  or  owners  dedicating  lands, 
property,  and  rights  to  change  the  location  of  the  line  established  over 
and  across  the  property  dedicated,  and  to  change  the  location  and  con- 
struction of  the  elevated  public  walk  in  such  manner  that  the  owner 
or  owners  of  the  land  so  dedicated  may  secure  the  benefit  of  any 
accretions  which  may  be  made  to  the  land  and  property  dedicated 
through  or  by  the  action  of  the  tides  or  waters  of  the  ocean  or  other 
natural  causes  (ibid.,  ch.  179,  art.  2). 

Use  of  land;  regulation;  restrictions. — The  city  may  regulate  the 
use  of  the  lands  and  property  acquired,  and  may  prevent  any  obstruc- 
tion thereof  and  any  encroachment  thereon.  It  is  unlawful  to  locate, 
construct,  or  operate  any  steam,  horse,  or  other  railway  over  or  across 
such  lands,  or  to  open  or  lay  out  any  public  highway  or  street  over 
or  across  the  same,  it  being  the  intention  that  the  view  of  the  ocean 
from  the  interior  line  so  established,  and  from  the  elevated  public 
walk,  shall  be  free,  open,  and  unobstructed,  and  that  no  use  shall  be 
made  of  the  lands  and  property  inconsistent  with  the  purpose  herein 
expressed  (ibid.). 

Assessments;  improvement. — In  case  any  lands  be  purchased  or 
condemned  and  devoted  to  such  public  use,  the  city  may  cause  an 
assessment  to  be  made  of  the  special  or  peculiar  benefits  which  such 
improvements  may  confer  upon  all  the  owners  of  lands  and  real  estate 
benefited  thereby,  in  proportion  to  the  benefits  each  is  deemed  to 
acquire  (ibid.). 

Memorial  pier. — In  any  city  in  which  a  public  park  or  place  for 
public  resort  or  recreation  is  laid  out  and  opened,  the  city  may  permit 
to  be  erected  and  maintained,  as  a  part  of  such  public  park  or  place 
for  public  resort  or  recreation,  a  public  "victory  pier"  or  structure  for 
public  resort  and  recreation,  in  honor  and  commemoration  of  the  sol- 
diers and  sailors  of  the  United  States  and  her  allies  in  the  World  War 
(ibid.). 

Convention  hall  pier. — Any  city  in  which  a  public  park  or  place 
for  public  resort  or  recreation  has  been  laid  out  and  opened,  but  the 
scheme  has  not  been  completed  because  of  financial  difficulties  in- 
volved and  other  barriers  to  same,  the  city  may  cause  or  permit  to  be 
erected  and  maintained  as  a  part  of  such  public  park  or  place  for 
public  resort  or  recreation,  a  public  "convention  hall  pier,"  structure, 
or  improvement  for  public  resort  and  recreation  (ibid.). 

Lands  bordering  on  or  adjacent  to  ocean. — Any  city  bordering 
or  situated  upon  the  Atlantic  Ocean  may  purchase  or  condemn  the 
lands  in  the  city  bordering  upon  the  ocean  and  adjacent  thereto,  for 
public  purposes  and  for  places  of  resort  for  public  health  and  for 
recreation,  and  may  improve  the  same.  In  order  to  obtain  money  for 
such  purposes,  bonds  may  be  issued  to  an  amount  not  exceeding  the 
sum  of  $250,000,  payable  within  40  years.  By  subsequent  act,  such 
cities  are  authorized  to  issue  bonds  to  an  amount  not  exceeding  the 
sum  of  $400,000  for  the  purpose  of  acquiring  similar  lands  for  such 
purposes,  which  act,  however,  is  not  to  take  effect  unless  a  majority 
of  the  voters  be  in  favor  of  its  adoption  (ibid.). 
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PUBLIC  GROUNDS  COMMISSION 

Composition;  appointment,  etc. — When  lands  have  been  acquired 
under  the  preceding  paragraph,  there  must  be  established  a  public 
grounds  commission,  to  be  nominated  and  appointed  by  the  mayor 
and  confirmed  by  the  governing  body,  to  be  composed  of  three  resi- 
dent freeholders  of  the  city,  to  serve  for  terms  of  1,  2,  and  3  years, 
respectively.  Succeeding  members  are  to  serve  for  a  term  of  3 
years.  All  vacancies  are  to  be  filled  for  the  unexpired  term  only. 
The  commissioners  must  serve  without  compensation,  and  must  report 
to  the  governing  body  annually,  setting  forth  a  full  account  of  their 
official  transactions,  including  a  financial  statement  showing  the 
various  sums  of  money  received  and  expended  on  account  of  the 
property  under  their  control,  together  with  the  sources  from  which 
the  money  was  derived,  to  what  purposes  applied,  and  also  showing 
the  condition  of  the  property.  The  report  must  be  published  in  a 
newspaper  circulating  in  the  city  (ibid.). 

Powers  of  commissioners;  supervision  of  parks  and  improve- 
ments.— The  commissioners  may  erect  public  buildings  on  such 
grounds,  and  have  supervision  and  control  of  all  parks  and  public 
places,  except  the  streets  and  avenues  of  the  city.  All  improvements, 
repairs,  and  expenditures  made  in  or  upon  or  on  account  of  the  parks, 
places,  and  lands  must  be  made,  conducted,  and  directed  by  the  com- 
missioners. The  commissioners  may  employ  such  necessary  agents 
and  employees  as  they  may  deem  necessary.  All  moneys  paid  as  rents 
or  otherwise  on  account  of  the  parks,  etc.,  must  be  deposited  by  the 
commissioners  with  the  city  treasurer  (ibid.). 

Concerts,  etc. ;  leases ;  use  of  money  received ;  tax. — For  the  pur- 
pose of  paying  the  principal  of  the  bond,s  as  they  become  due,  and 
for  the  purpose  of  erecting,  constructing,  and  maintaining  buildings, 
pavilions,  roadways,  walks,  and  for  the  general  improvement  of  the 
parks,  etc.,  the  commissioners  may  lease,  rent,  or  hire  for  any  special 
term,  not  exceeding  5  years,  such  part  of  the  property  so  acquired  for 
any  purpo.se  not  inconsistent  with  the  laws  governing  the  city,  as  they 
may  deem  proper  for  the  improvement  of  the  place,  and  for  such 
rental  or  return  as  they  may  deem  for  the  best  interest  of  the  city. 
The  money  so  received  must  first  be  applied  for  repairs  and  improve- 
ments in  the  public  parks  as  the  commissioners  may  make  from  time 
to  time ;  the  balance  must  be  applied  to  the  payment  of  the  interest  and 
principal  of  the  bonds  as  they  become  due.  The  governing  body  of 
the  city  must  annually  include  in  the  city  tax  levy  the  amount  neces- 
sary to  meet  the  balance  of  the  yearly  bond  interest  and  the  principal 
of  all  bonds  falling  due  within  the  year,  if  not  provided  for  by  the 
sinking  fund,  an  amount  equal  to  2  percent  of  the  principal  of  all 
outstanding  bonds  to  be  held  and  invested  by  the  sinking  fund  com- 
mission of  the  city  for  the  redemption  of  bonds  (ibid.). 

VILLAGES 

PARKS 

Control. — In  a  village  in  which  there  have  been  established  public 
parks,  the  governing  body  of  the  village  may  determine  that  the  main- 
tenance and  control  of  the  parks  must  be  assumed  by  the  governing 
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body,  whereupon  the  maintenance  and  control  of  the  parks  by  any 
other  body  or  commission  must  cease  (title  40,  ch.  164). 

TOWNS 
PARK  COMMISSION;  PARKS 

Constitution;  terms,  etc. — The  council  may  establish  a  board  of 
park  commissioners,  to  be  composed  of  three  members  of  the  council 
and  four  freeholders  residing  in  the  town  not  members  of  the  council, 
all  to  be  appointed  by  the  council  upon  nomination  of  the  councilmen 
at  large.  The  three  members  from  the  council  are  to  hold  office  for 
1  year,  two  freeholders  are  to  hold  office  for  1  year,  and  two  for  2 
years.  No  more  than  two  of  the  freeholders  may  be  appointed  from 
any  one  ward.  The  commissioners  must  serve  without  compensa- 
tion, and  must  annually  select  from  among  their  own  members  a 
president  and  a  secretary  (title  40,  ch.  129). 

Powers  and  jurisdiction;  appropriations;  tax. — The  park  com- 
missioners are  vested  with  full  power  and  authority  to  lay  out,  con- 
struct, and  embellish  the  park  or  parks  after  the  lands  therefor 
have  been  acquired  by  the  council;  to  adopt  proper  rules  and  regula- 
tions for  their  use  by  the  public;  and  to  provide  for  their  care  and 
maintenance.  The  board  is  empowered,  exclusive  of  the  council,  to 
expend  the  moneys  raised  for  park  purposes,  other  than  for  the 
acquisition  of  the  land,  either  from  the  issue  and  sale  of  bonds,  or 
by  taxation;  and  all  moneys  so  raised  for  the  purposes  aforesaid, 
except  as  aforesaid,  must  be  paid  by  the  town  treasurer  only  upon  the 
warrant  of  the  park  commissioners.  The  board  must  determine  the 
amount  necessary  in  the  first  instance  for  the  laying  out,  construction, 
and  embellishment  of  the  parks,  and  thereafter  annually  for  the  care 
and  maintenance  of  the  same,  and  must  recommend  to  the  council  the 
amount  so  to  be  raised.  In  all  towns  where  such  a  commission  has 
been  established,  the  council  is  without  power  to  raise  any  mone}'  for 
park  purposes  except  upon  the  recommendation  of  the  board,  and 
the  amount  raised  may  not  exceed  the  amount  recommended  by  the 
board.  The  council  is  not  obliged  to  raise  the  entire  amount  recom- 
mended but  may  raise  a  smaller  amount  (ibid.). 

Exchanging  land  for  park  purposes. — The  governing  body  of 
any  town  may  convey  a  part  of  any  lands  owned,  used,  or  acquired 
by  it  for  park  purposes  in  exchange  for  contiguous  lands  to  be  con- 
veyed to  the  town,  of  equal  or  practically  equal  area,  if  in  the  judg- 
ment of  the  board  or  body  having  charge  of  the  public  parks  and  of 
the  governing  body  the  exchange  would  be  for  the  better  use.  improve- 
ment, or  devolopment  of  the  park  lands  of  such  town  (ibid.,  ch.  135). 

COUNTIES 

Counties  classified. — Counties  having  a  population  exceeding  600,- 
000  are  counties  of  the  first  class;  those  having  a  population  of  not  less 
than  200.000  or  more  than  600,000  are  counties  of  the  second  class; 
those  having  a  population  of  not  less  than  50,000  or  more  than 
200,000  are  counties  of  the  third  class;  those  having  a  population  of 
less  than  50.000  are  counties  of  the  fourth  class;  all  counties  border- 
ing on  the  Atlantic  Ocean  and  having  a  population  exceeding  50,000 
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are  counties  of  the  fifth  class;  all  counties  bordering  on  the  Atlantic 
Ocean  and  having  a  population  not  exceeding  50,000  are  counties  of 
the  sixth  class  (title  40,  ch.  17). 

PARKS 

Money  for  maintenance. — The  board  of  chosen  freeholders  in  any 
county  in  which  a  county  park  system  has  been  created  must  annu- 
ally, in  ordering  the  amount  of  money  raised  for  county  purposes, 
declare  the  amount  necessary  to  be  raised  for  the  purpose  of  main- 
taining the  public  parks  and  roads  or  parkways  built  in  connection  with 
the  park  system.  The  amount  so  raised  may  not  be  less  than  one-half 
of  1  mill  on  the  dollar  or  more  than  three-fourths  of  1  mill  on  the  dollar 
of  the  assessed  valuation  of  the  taxables  and  ratables  of  the  county. 
If  in  any  year  the  park  commission  certifies  to  the  board  that  an 
amount  less  than  such  minimum  is  needed  for  maintenance  during 
that  year,  and  certifies  the  amount  necessary,  such  amount  only  is  to 
be  raised.  The  amount  raised  is  to  be  paid  to  and  expended  by  the 
commission,  board,  or  other  authority  authorized  to  control  and 
maintain  the  park  system,  including  the  roads  or  parkways  built 
in  connection  therewith  (title  40,  ch.  37,  art.  2). 

Referendum;  petition. — The  provisions  of  the  foregoing  para- 
graph are  inoperative  in  any  county  until  adopted  by  a  majority 
of  the  votes  cast  on  the  question  at  an  election.  The  question  must 
be  submitted  to  the  voters  whenever  a  written  request  is  filed  with 
the  county  clerk  by  the  commission,  board,  or  other  authority  having 
control  and  maintenance  of  the  county  parks  (ibid.). 

Money  for  construction  or  improvement. — In  ordering  each  year 
the  amount  of  money  to  be  raised  for  county  purposes,  the  board  of 
chosen  freeholders  may,  in  its  discretion,  order  money  to  be  raised  for 
the  construction  or  permanent  improvement  of  parks  and  parkways 
where  the  power  to  expend  money  therefor  has  been  vested  by  law 
in  a  county  park  commission,  upon  requisition  of  the  park  com- 
mission; and  when  so  raised  must  turn  over  the  money  to  the  park 
commission  to  be  expended  by  it  for  the  construction  or  permanent 
improvement  of  the  parks  and  parkways.  The  amount  to  be  raised 
in  any  1  year  is  limited  to  $100,000  (ibid.). 

Use  of  lands  in  other  counties. — Whenever  any  public  park  has 
heen  established  in  any  county  along  or  contiguous  in  part  to  any 
line  dividing  the  county  from  an  adjoining  county,  the  park  com- 
mission or  other  body  in  control  of  the  park  may  acquire,  hold, 
develop,  control,  maintain,  and  regulate  such  lands  in  the  adjoining 
county  as  it  deems  necessary  or  proper  for  the  protection  or  develop- 
ment of  the  park  in  its  own  county,  but  only  after  consent  has  been 
obtained  from  the  governing  body  of  the  municipality  and  board 
of  chosen  freeholders  of  the  county  in  which  the  lands  proposed  to  be 
so  acquired  are  situated,  and  subject  to  such  conditions  as  may  be 
imposed.  Lands  so  acquired  are  subject  to  all  ordinances,  rules,  and 
regulations  established  by  the  park  commission  or  body  regardless  of 
the  county  line.  Park  police  officers  or  other  officials  empowered  to 
make  arrests  in  the  county  in  which  the  park  is  controlled  have  the 
same  powers  of  arrest  in  all  parts  of  the  park  without  regard  to 
the  county  line  (ibid.). 
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Joint  action. — Any  county  may  by  contract  join  with  any  munici- 
pality within  the  county  or  adjoining  it,  with  any  other  county,  or 
with  any  district,  to  acquire  or  construct  any  public  improve- 
ment. Any  such  contract  must  set  forth  the  proportion  of  the  cost 
each  party  thereto  is  to  assume,  must  specify  all  the  details  of  the 
management  of  the  joint  undertaking,  and  any  other  matters  which 
may  be  deemed  necessary  for  insertion  therein.  For  the  purpose  of 
carrying  into  execution  any  such  contract,  any  county  may  acquire 
real  estate  as  tenant  in  common  by  purchase,  gift,  or  condemnation; 
may  erect  buildings  thereon  and  equip  the  same;  and  may  appoint 
such  officers  as  may  be  necessary  for  the  joint  enterprise.  Money  may 
be  raised  either  by  taxation  or  bonds  to  pay  the  county's  share  of 
carrying  out  any  such  contract  (title  40,  ch.  23,  art.  4). 

Purchase  to  include  lease. — Where  a  county  is  empowered  to  ac- 
quire real  estate,  or  to  construct  any  building  for  any  purpose,  it 
may  acquire  by  lease  any  real  estate  or  buildings  suitable  for  the 
purpose  (title  40,  ch.  32,  art.  1). 

Sale  of  land. — Any  county  may  sell  or  dispose  of,  at  private  sale 
without  public  advertisement,  any  real  estate  or  any  right  or  interest 
therein  not  needed  for  public  use,  to  the  United  States,  the  State, 
or  any  political  subdivision  thereof,  or  to  any  county  park  commission 
in  the  county  (ibid.,  art.  2). 

Petition  for  resubmission  of  referendum  park  acts. — When  in 
any  county  there  has  been  submitted  to  the  voters  the  question  of  the 
establishment  of  a  county  park  system  or  county  park  commission 
under  the  provisions  of  any  law,  and  the  question  has  failed  of  adop- 
tion, no  similar  proposition  may  thereafter  be  submitted  unless  and 
until  there  has  been  filed  with  the  board  of  chosen  freeholders  a  peti- 
tion signed  by  at  least  2  percent  of  the  persons  who  were  qualified  to 
vote  at  the  last  preceding  general  election  (title  40,  ch.  37,  art.  5). 

Taxation. — The  board  of  chosen  freeholders  may  raise  by  taxation 
all  money  necessary  to  pay  for  any  property  improvement  which  it 
is  authorized  to  acquire  or  for  any  which  it  is  authorized  to  make ;  to 
pay  the  current  expense  of  maintaining  the  same;  and  to  pay  the 
principal  and  interest  upon  all  debts  and  obligations  of  the  county 
(title  40,  ch.  23,  art.  2). 

Tax  exemption. — The  property  of  the  respective  counties,  when 
located  therein  and  used  for  public  purposes,  is  exempt  from  taxation 
(title  54,  subtitle  2,  ch.  4,  art.  2). 

COMMISSION  TO  CONSIDER  ADVISABILITY  OF  PARKS 

Commissioners  in  certain  counties. — In  any  county  having  a  pop- 
ulation of  more  than  150,000  the  board  of  chosen  freeholders  may  elect 

five  persons  to  be  known  as  the  " county  park  commissioners," 

(o  hold  office  for  2  years,  and  serve  without  compensation.  Vacancies 
may  be  filled  by  the  board  for  the  unexpired  terms  only  (title  40,  ch. 
37,  art.  4). 

Powers  and  duties. — The  commissioners  are  to  consider  the  advis- 
ability of  laying  out  ample  open  spaces  for  the  use  of  the  public,  and 
may  make  maps  and  plans  of  such  spaces  and  collect  such  other  infor- 
mation in  relation  thereto  as  the  board  may  deem  expedient.  As  soon 
as  conveniently  possible  within  their  terms,  the  commissioners  must 
make  a  report  in  writing  of  a  comprehensive  plan  for  laying  out, 
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acquiring,  and  maintaining  such  open  spaces.  The  commissioners 
may  employ  such  assistants  as  they  deem  necessary  and  may  expend 
such  funds  therefor  and  in  the  discharge  of  their  duties,  including  the 
actual  traveling  expenses  of  the  members,  as  they  deem  expedient,  not 
exceeding  the  sum  of  $10,000 ;  all  expenditures  to  be  paid  out  of  funds 
appropriated  for  the  maintenance  of  highways  and  bridges  in  the 
county  or  out  of  any  unexpended  balance  (ibid.). 

Same;  in  certain  other  counties;  recreation  building. — In  any 
county  having  a  population  of  more  than  200,000,  the  justice  of  the  su- 
preme court  presiding  in  the  courts  of  that  county  may  appoint  a  simi- 
lar commission  with  similar  powers  and  duties,  with  added  authority 
to  construct  and  maintain  in  any  such  park  located  in  any  city  of  the 
second  class  a  recreation  building;  to  provide  for  its  care,  custody,  and 
control ;  and  to  make  rules  and  regulations  for  the  maintenance  and 
operation  of  same  (ibid.). 

PARK  COMMISSIONERS  ELECTED  AT  LARGE 

Counties  affected ;  referendum ;  exception. — The  following  pro- 
visions apply  to  all  counties,  but  remain  inoperative  until  approved 
by  a  majority  vote  of  the  voters.  The  submission  of  the  question  to 
the  voters  is  not  required  in  counties  previously  adopting  the  provisions 
of  an  act  of  March  21,  1901,  but  such  counties  are  to  be  governed  by 
the  following  provisions  (title  40,  eh.  37,  art.  5). 

Commissioners;  election;  organization;  etc. — In  any  county  so 
governed  there  must  be  elected  at  large  four  commissioners,  to  be 

known  as  "the county  park  commission,"  to  hold  office  for 

2  years  and  until  the  election  and  qualification  of  their  successors. 
Proceedings  respecting  their  nomination  and  election  are  to  conform 
to  the  method  of  nominating  and  electing  members  to  the  general 
assembly.  They  must  be  voted  for  on  the  same  ticket,  but  no  voter 
may  vote  for  more  than  two  commissioners.  The  four  persons  receiv- 
ing the  highest  number  of  votes  are  elected.  Each  commissioner  is 
to  receive  $1,500  per  annum  as  full  compensation  for  his  services.  In 
case  of  a  vacancy  by  reason  of  the  death,  resignation,  or  disability  of 
any  commissioner,  the  commission  must  fill  the  vacancy  by  the  ap- 
pointment of  a  commissioner  who  must  belong  to  the  political  party 
to  which  his  predecessor  belonged  at  the  time  of  his  election.  The 
person  so  appointed  is  to  hold  office  for  the  unexpired  term  only.  The 
persons  so  elected,  when  duly  qualified,  are  a  body  politic,  with  power 
to  sue  and  be  sued,  to  use  a  common  seal,  and  to  make  bylaws.  Before 
entering  upon  the  duties  of  his  office,  each  commissioner  must  take  and 
subscribe  an  oath  of  office  that  he  will  faithfully  and  impartially  per- 
form the  duties  of  his  office.  The  commission  must  annually  choose 
from  among  its  members  a  president,  a  vice  president,  and  a  treasurer; 
also  appoint  a  clerk  or  secretary  and  such  other  officers  and  employees 
as  it  may  deem  necessary.  It  may  also  determine  the  duties  and  com- 
pensation of  its  appointees  and  remove  them  at  pleasure,  and  make 
all  reasonable  rules  and  regulations  respecting  the  same  (ibid.). 

Powers  and  duties. — The  commission  may  acquire,  maintain,  and 
make  available  to  the  public  parks  and  open  spaces  for  public  resort 
nnd  recreation:  locate  the  same  within  the  limits  of  the  county,  and 
for  these  purposes  may  acquire  by  purchase,  gift,  devise,  or  eminent 
domain  real  estate  or  any  right  or  interest  therein;  preserve,  care  for, 
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lay  out,  and  improve  such  parks  and  places;  and  make  rules  for  the 
use  and  government  of  the  same.  Before  proceeding  to  purchase  or 
condemn  real  estate,  the  commission  must  determine  the  location  and 
quantity  of  the  same,  and  cause  a  survey  to  be  made  together  with  a 
map  showing  the  real  estate  to  be  embraced  therein.  The  commission 
is  not  obliged  to  disclose  such  location,  surveys,  or  maps  to  public 
inspection  until  it  has  taken  proceedings  to  condemn  real  estate 
necessary  therefor  (ibid.). 

Parkways,  etc. — The  commission  may  connect  any  park,  road,  or 
public  open  space  with  any  other  similar  area,  in  the  same  or  any 
other  county,  by  a  suitable  roadway  or  boulevard;  and  may  acquire 
by  purchase,  gift,  devise,  or  eminent  domain  any  real  estate  within 
the  county  notwithstanding  the  same  be  already  a  street  or  way, 
but  the  concurrence  of  the  body  having  authority  over  such  street 
or  road  must  first  be  obtained.  Before  laying  out  and  opening 
any  roadway,  parkway,  or  boulevard,  the  commission  must  cause 
a  survey  to  be  made,  showing  the  termini  of  same,  including  the 
courses  and  distances,  the  names  of  the  several  owners  of  real  estate 
through  which  the  same  will  pass,  and  the  streets  or  roads  which 
may  be  included  therein.  Such  location,  surveys,  or  maps  need  not 
be  disclosed  to  public  inspection  until  the  commission  has  taken 
proceedings  to  condemn  the  necessary  real  estate  (ibid.). 

Same;  construction  and  improvement. — The  commission  may  con- 
struct and  maintain  roadways,  parkways,  or  boulevards  along,  across, 
upon,  and  over  any  of  the  real  estate  acquired;  grade  and  improve 
the  same;  regulate  the  width  thereof  and  construct  sidewalks,  road- 
ways, service  ways,  bridle  paths,  bicycle  paths,  or  roads,  and  pave 
the  same  in  such  manner  and  of  such  material  as  it  may  deem  ad- 
visable; also  plant  trees  and  shrubbery  therein.  The  commission 
not  only  may  lay  out  and  open  roadways,  parkways,  and  boulevards 
connecting  parks  and  open  spaces,  but  also  may  establish  the  grade 
of  such  highways  and  change  and  alter  the  same,  grade,  curb,  flag, 
pave,  and  otherwise  improve  the  parkways,  roadways,  and  boule- 
vards, and  regulate  the  use  of  same  (ibid.). 

Lines  of  frontage  on  new  parkways. — The  commission  may  deter- 
mine, in  the  case  of  a  new  parkway  or  boulevard  laid  out  and 
opened  by  it,  the  lines  for  the  frontage  of  buildings  to  be  located  on 
the  real  estate  fronting  on  the  new  parkway  or  boulevard  (ibid.). 

Condemnation  for  roadways;  assessments. — Whenever  the  com- 
mission determines  to  open  and  lay  out  a  boulevard,  parkway,  or 
roadway,  or  make  any  improvement  to  same  which  will  require 
the  condemnation  of  real  estate  or  any  right  or  interest  therein, 
the  commissioners  appointed  by  the  court  to  appraise  the  value  of 
the  real  estate  to  be  condemned,  and  to  fix  and  determine  the  amount 
of  damages,  must  also  make  an  estimate  and  appraisement  of  the 
special  or  peculiar  benefits  which  the  project  may  confer  upon  any 
owner  of  property  benefited  thereby  (ibid.). 

Bonds;  tax. — To  meet  the  expenses  incurred,  in  addition  to  moneys 
received  from  benefit  assessments  and  otherwise,  the  county  board 
of  chosen  freeholders  must  from  time  to  time,  on  the  requisition  of 
the  park  commissioners,  borrow  money  by  issuing  bonds  of  the 
county  to  a  sum  in  the  aggregate  not  exceeding  114  percent  of  the 
assessed  value  of  all  the  real  and  personal  property  in  the  county 
liable   to   taxation   for   county   purposes.     Payment   of   such   bonds 
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is  to  be  provided  for  by  taxation  in  the  same  manner  as  other  debts 
and  obligations  of  the  county.  Money  collected  from  benefit  assess- 
ments is  to  be  used  for  the  payment  of  the  bonds  issued  for  the 
improvement  for  which  the  assessment  was  levied  (ibid.). 

Railroads  excluded  from  parks. — All  real  estate  taken  or  held  for 
public  parks  must  be  forever  kept  open  and  maintained  as  such. 
Steam  or  other  railroads  are  excluded  therefrom  except  at  such 
places  and  in  such  manner  as  the  commission  may  approve  (ibid.). 

Rules  and  regulations. — The  commission  may  make  rules  and  regu- 
lations for  the  government  and  use  of  the  lands  under  its  control 
and  enforce  the  same  by  fixing  penalties  for  violations,  all  fines  and 
penalties  recovered  to  be  used  by  it  for  the  same  purposes  and  in 
the  same  manner  as  its  other  funds  (ibid.). 

Transfer  of  parks  to  commission. — Any  municipality  within  the 
county,  or  any  local  board  in  such  municipality  having  control  of 
the  parks  or  streets  therein  may,  with  the  consent  of  the  county 
park  commission,  transfer  the  care,  custody,  and  control  of  any  park, 
public  place,  or  street  under  its  care  or  control  to  the  commission 
(ibid.). 

PARK  COMMISSIONERS  APPOINTED  BY  BOARD  OF  FREEHOLDERS 

Counties  affected ;  referendum ;  exception. — The  following  pro- 
visions apply  to  all  counties,  but  remain  inoperative  until  approved 
by  a  majority  vote  of  the  voters.  The  submission  of  the  question 
to  the  voters  is  not  required  in  counties  previously  adopting  the 
provisions  of  an  act  of  April  30,  1929,  supplement  to  an  act  of  March 
4,  1917,  but  such  counties  are  to  be  governed  by  the  following 
provisions  (title  40,  eh.  37,  art.  5). 

Commissioners ;  appointment,  organization,  etc. — In  any  county 
so  governed,  the  board  of  chosen  freeholders  must  appoint  five  per- 
sons, not  more  than  three  of  whom  may  be  of  the  same  political 
party,  who  must  be  residents  and  citizens  of  the  county,  to  be  known 

as  the  " county  park  commission."     The  commissioners  fir  t 

appointed  are  to  hold  office  for  1,  2,  3,  4,  and  5  years,  respectively, 
as  indicated  and  fixed  by  the  board.  All  commissioners  thereafter 
are  to  be  appointed  for  a  term  of  5  years,  and  all  vacancies  are  to 
be  filled  by  the  board  for  the  unexpired  term  only.  Members  must 
serve  without  compensation,  but  are  to  be  allowed  their  necessary 
expenses.  The  commission  must  annually  choose  from  among  its 
members  a  president  and  a  vice  president;  also  appoint  a  secretary 
and  such  other  officers  and  employees  as  it  may  deem  necessary, 
fix  and  determine  the  compensation,  term  of  office,  duties  and  powers 
of  its  appointees,  and  make  rules  and  regulations  respecting  the 
same.  All  expenditures  made  by  the  commission,  and  all  appoint- 
ments of  officers  and  employees,  except  its  president,  vice-president, 
and  secretary,  must  be  approved  by  the  board  of  chosen  freeholders. 
The  commission  may  sue  and  be  sued,  use  a  common  seal,  and  make 
bylaws.  It  must  keep  a  record  of  its  proceedings  which,  together 
with  its  maps,  plans,  documents,  and  accounts,  must  be  a  public 
record  and  be  open  to  public  inspection  at  such  times  and  under 
such  regulations  as  it  may  determine.  It  is  a  misdemeanor  for  any 
member  of  the  commission  or  any  officer  or  employee  appointed  by 
it  to  be   directly   or   indirectly   interested    in    purchasing   any    real 
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estate,  or  in  furnishing  any  materials,  supplies  or  labor,  or  in  any 
contract  which  the  commission  is  empowered  to  make   (ibid.). 

Appropriations. — The  board  of  chosen  freeholders  must  annually 
appropriate  such  moneys  as  may  be  necessary  for  the  payment  of 
salaries  and  wages,  office,  travelling,  and  other  expenses,  and  for  the 
maintenance  of  parks,  parkways,  playgrounds,  and  recreation  places 
acquired  or  established  by  the  commission  (ibid.). 

Bonds  for  lands  and  construction. — For  the  purpose  of  providing 
moneys  for  the  purchase  of  lands  and  rights  in  lands,  and  the  laying 
out,  construction,  reconstruction,  and  alteration  of  parks,  parkways, 
playgrounds,  and  recreation  places,  the  board  of  chosen  freeholders 
may  from  time  to  time,  on  the  requisition  of  the  commission,  make 
available  by  the  issuance  of  temporary  or  permanent  bonds,  or  by 
taxation,  or  both,  moneys  not  exceeding  $2,500,000  in  the  first  5  years 
at  the  rate  of  $500,000  per  annum.  If  m  any  year  the  entire  $500,000 
is  not  requisitioned,  any  unexpended  portion  may  be  made  available 
in  any  following  year  (ibid.). 

Powers  of  commission. — The  commission  may : 

(1)  Acquire,  maintain,  and  make  available  to  the  inhabitants  of 
the  county  public  parks,  parkways,  playgrounds,  and  recreation 
places ; 

(2)  Locate  such  parks,  etc.,  at  such  points  within  the  limits  of  the 
county  as  it  may  determine; 

(3)  Preserve,  care  for,  lay  out,  construct,  maintain,  and  improve 
the  same;  connect  any  road,  parkway,  park,  or  public  open  space 
with  any  other  of  its  places,  and  also  with  any  municipality  in  the 
county;  and  by  itself  or  jointly  with  the  State  highway  commission, 
board  of  chosen  freeholders,  or  any  municipality  or  other  public 
body  provide  for  the  construction,  improvement,  or  maintenance  of 
same ; 

(4)  Lay  out,  construct,  and  maintain  sidewalks,  roadways,  service- 
ways,  bridlepaths,  footpaths,  or  other  ways  within  any  such  park 
or  other  places; 

(5)  Construct,  reconstruct,  alter,  provide,  renew,  and  maintain 
buildings  or  other  structures,  playgrounds,  and  the  equipment  thereof, 
as  it  may  determine; 

(6)  Enter  into  contracts  with  any  person  or  municipality  or  other 
public  body  with  respect  to  the  laying  out,  construction,  or  mainte- 
nance of  same; 

(7)  Acquire  by  gift,  purchase,  or  condemnation  such  real  estate 
and  other  property  as  it  may  deem  necessary  and  proper  for  its 
purposes  ( ibid. ) . 

Rules  and  regulations. — Same  as  under  "Park  Commissioners 
Elected  at  Large." 

Park  police. — The  commission  may  appoint  and  establish  a  con- 
stabulary to  preserve  order  in  the  places  under  its  control  and  to 
secure  the  enforcement  of  the  rules  and  regulations  enacted  by  it, 
and  may  organize  the  constabulary  into  a  police  system  to  be  known 

as  the  "park  police  of  the  county  of "     The  police  system 

is  to  consist  of  a  chief  and  such  subordinate  officers  as  may  be  deemed 
necessary  and  proper  for  the  enforcement  of  the  rules  and  regulations 
of  the  commission  within  the  parks,  etc.,  and  the  protection  of 
public  property  therein.  The  commission  must  establish  rules  and 
regulations  for  the  appointment,  control,  compensation,  and  manage- 
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ment  of  the  members  of  the  constabulary  for  the  securing  of  proper 
discipline  and  efficiency  among  the  members.  The  members  and 
officers  of  the  park  police  are  vested  with  all  the  powers  conferred 
by  law  on  police  officers  or  constables  in  the  enforcement  of  the  laws 
of  the  State  and  the  apprehension  of  violators  (ibid.). 

Railroads  excluded  from  parks. — Same  as  under  "Park  Commis- 
sioners Elected  at  Large." 

Sale  of  real  estate ;  vacation  of  parkways. — If  all  the  members  of 
the  park  commission  determine  by  resolution  that  any  real  estate 
acquired  is  no  longer  needed  for  park  purposes,  and  that  the  interest 
of  the  public  will  be  better  served  by  its  sale,  the  commission  may 
certify  such  resolution  to  the  board  of  chosen  freeholders.  If  the 
board  concurs  therein,  the  real  estate  may  be  sold  for  cash  at  public 
sale  to  the  highest  bidder.  The  commission  may  by  unanimous  vote 
vacate  or  surrender  any  roadway,  parkway,  or  boulevard  within  its 
jurisdiction  and  control  if  such  action  appears  to  be  in  the  public 
interest  (ibid.). 

Transfer  of  parks  to  commission. — Same  as  under  "Park  Com- 
missioners Elected  at  Large." 

PARK    COMMISSIONERS   APPOINTED    BY    BOARD    OF    FREEHOLDERS 
IN  COUNTIES  HAVING  A  POPULATION  OF  MORE  THAN  200,000 

Counties  affected ;  referendum ;  exception. — The  following  pro- 
visions apply  to  counties  having  a  population  in  excess  of  200,000 
inhabitants,  but  remain  inoperative  until  approved  by  a  majority 
of  the  voters.  The  submission  of  the  question  to  the  voters  is  not 
required  in  counties  previously  adopting  the  provisions  of  an  act 
of  March  4,  1918 ;  but  such  counties  are  to  be  governed  by  the  follow- 
ing provisions  (title  40,  ch.  37,  art.  5). 

Commissioners ;  appointment,  etc. — In  any  such  county  the  board 
of  chosen  freeholders  may,  by  a  majority  vote  of  the  whole  board, 
appoint  a  county  park  commission  to  consist  of  five  resident  free- 
holders of  the  county,  to  be  known  as  the  " county  park 

commission."  The  commissioners  first  appointed  are  to  hold  office 
for  1,  2,  3,  4,  and  5  years,  respectively,  as  indicated  and  fixed  by  the 
board.  All  subsequent  appointments  are  to  be  for  5  years.  Vacan- 
cies are  to  be  filled  for  the  unexpired  term  only.  The  commissioners 
must  serve  without  compensation,  but  are  to  be  allowed  their  neces- 
sary expenses.  The  commission  must  annually  choose  from  among 
its  members  a  president,  a  vice  president,  and  a  treasurer;  also  ap- 
point a  secretary  and  such  other  officers  and  employees  as  it  may 
deem  necessary,  fix  and  determine  the  duties  and  powers  of  its 
appointees,  and  make  rules  and  regulations  respecting  the  same.  The 
commission  may  sue  and  be  sued,  use  a  common  seal,  and  make  by- 
laws (ibid.). 

Appropriation;  limitation;  tax;  bonds. — Upon  the  establishment 
of  the  commission,  the  board  of  chosen  freeholders  may  make  avail- 
able for  expenditures  authorized  by  the  commission  such  sums  as 
the  board  approves,  but  not  to  exceed  $100,000.  Thereafter  the  board 
may  provide  such  further  sums  of  money  as  may  be  required,  but 
in  no  case  may  such  sums  exceed  in  the  aggregate  a  sum  equal  to 
three-fourths  of  1  percent  of  the  assessed  valuation  of  the  real  estate, 
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including  improvements,  in  the  county  as  shown  by  the  last  list  of 
ratables  approved  by  the  county  board  of  taxation.  The  moneys 
to  be  provided  may  be  raised  by  taxation  or  by  the  issuance  of 
bonds,  or  both  (ibid.). 

Powers  of  commission. — The  commission  may : 

(1)  Acquire,  maintain,  and  make  available  to  the  inhabitants  of 
the  county  public  parks  and  open  spaces  for  public  resort  and  recre- 
ation ; 

(2)  Locate  parks  and  places  at  such  points  within  the  county  as 
it  may  determine; 

(3)  Preserve,  care  for,  lay  out,  construct,  maintain,  and  improve 
any  such  parks  and  places  and  connect  any  road,  parkway,  park, 
or  open  space  with  any  other  park,  parkway,  or  open  space,  also  with 
any  municipality  in  the  county,  by  a  suitable  roadway,  parkway, 
boulevard,  or  otherwise;  and  by  itself,  or  jointly  with  any  munici- 
pality or  other  public  body,  provide  for  the  construction,  improve- 
ment, or  maintenance  of  same ; 

(4)  Lay  out,  construct,  and  maintain  sidewalks,  roadways,  serv- 
iceways,  bridalpaths,  footpaths,  or  other  ways  within  any  such  parks 
or  other  places ; 

(5)  Construct  and  maintain  such  buildings  or  other  structures, 
playgrounds,  and  the  equipment  thereof  as  it  may  determine  proper, 
and  enter  into  contracts  with  any  municipality  or  other  public  body 
with  respect  to  the  laying  out,  construction,  or  maintenance  of  same ; 

(6)  Establish,  change,  or  alter  the  grade  of  roadways,  parkways, 
and  boulevards  laid  out  and  opened  by  it,  and  straighten,  widen, 
alter,  or  relocate  any  existing  or  new  roadway,  parkway,  or  boule- 
vard which  may  be  acquired  (ibid.). 

Acquisition  of  property. — The  commission  may  acquire  by  gift, 
purchase,  condemnation,  lease,  or  agreement  such  real  estate  and 
other  property  as  it  may  deem  necessary  and  proper  for  park  pur- 
poses, all  such  property  to  be  acquired  in  the  name  of  the  county 
(ibid.). 

Railroads  excluded  from  parks;  exception. — Same  as  under 
"Park  Commissioners  Elected  at  Large." 

Sale  of  real  estate;  vacation  of  parkways. — Same  as  under  "Park 
Commissioners  Appointed  by  Board  of  Freeholders." 

Rules  and  regulations. — Same  as  under  "Park  Commissioners 
Elected  at  Large." 

Transfer  of  parks  to  commission. — Same  as  under  "Park  Com- 
missioners Elected  at  Large." 

PARK   COMMISSIONERS   APPOINTED   BY   BOARD   OF   FREEHOLDERS; 

CERTAIN  COUNTIES 

Counties  affected;  referendum;  exception. — The  following  pro- 
visions apply  to  counties  having  a  population  of  less  than  200.000 
and  more  than  175,000  inhabitants,  but  remain  inoperative  until  ap- 
proved by  a  majority  of  the  voters.  The  submission  of  the  question 
to  the  voters  is  not  required  in  counties  previously  adopting  the  pro- 
visions of  an  act  of  April  1,  1926,  but  such  counties  are  to  be  gov- 
erned by  the  following  provisions  (title  40,  oh.  37,  art.  5). 

Commissioners;  appointment,  etc.— In  any  such  county  the  board 
of  chosen   freeholders  must  appoint  seven   persons,  not  inore   than 
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four  of  whom  may  be  of  the  same  political  party,  to  be  known  as 

the  " county  park  commission."     Of  the  commissioners  first 

appointed,  one  is  to  hold  office  for  1  year,  one  for  2  years,  one  for 
3  years,  two  for  4  years,  and  two  for  5  years,  the  term  of  office  to  be 
fixed  by  the  order  or  certificate  of  appointment.  Thereafter  all  ap- 
pointments are  to  be  for  5  years.  Vacancies  are  to  be  filled  for  the 
unexpired  term  only.  The  commission  is  a  body  politic,  with  power 
to  sue  and  be  sued,  use  a  common  seal,  and  make  bylaws.  Members 
must  serve  without  compensation,  but  their  necessary  expenses  are 
to  be  paid.  No  person  employed  by  the  commission  may  be  a  mem- 
ber thereof.  Each  commissioner,  before  entering  upon  the  duties 
of  his  office,  must  take  and  subscribe  an  oath  that  he  will  faithfully 
and  impartially  perform  the  duties  of  his  office.  The  commission 
must  annually  choose  from  among  its  members  a  president,  a  vice 
president,  and  a  treasurer;  also  appoint  a  clerk  or  secretary  and 
such  other  officers  and  employees  as  are  deemed  necessary,  determine 
their  duties  and  compensation,  remove  them  at  pleasure,  and  make 
rules  and  regulations  respecting  the  same  (ibid.). 

Rules  and  regulations ;  park  police. — Same  as  under  "Park  Com- 
missioners Appointed  by  Board  of  Freeholders." 

Establishment  of  parks ;  acquisition  of  property. — The  commis- 
sion may  acquire,  maintain,  and  make  available  to  the  public  parks 
and  open  spaces  for  public  resort  and  recreation  within  the  county 
limits,  and  for  these  purposes  may  acquire  by  purchase,  gift,  devise, 
or  eminent  domain  real  estate  or  any  right  or  interest  therein ;  must 
preserve,  care  for,  lay  out,  and  improve  the  parks  and  places,  and 
make  rules  for  their  use  and  government.  Lands  may  also  be  leased 
for  a  definite  period,  not  exceeding  10  years,  but  all  such  leases 
must  contain  an  option  to  purchase.  Before  proceeding  to  purchase 
or  condemn  lands,  the  commission  must  determine  the  location  and 
quantity  of  land  to  be  included  in  the  park  or  place,  and  cause  a 
survey  of  same  to  be  made  together  with  a  map  showing  the  lands 
to  be  embraced  therein  (ibid.). 

Construction  of  roadways. — The  commission  may  connect  any 
road,  park,  or  public  open  space  with  any  other  park  or  public  open 
space,  and  with  any  municipality  in  the  county,  by  a  suitable  roadway 
or  boulevard.  It  may  acquire  by  purchase,  gift,  devise,  or  eminent 
domain  any  real  estate,  or  right  or  interest  therein,  within  the  county, 
although  the  real  estate  so  taken  be  already  a  street  or  way ;  and  may 
construct  and  maintain  roadways,  parkways,  or  boulevards  along, 
across,  and  upon  and  over  the  same,  or  any  other  real  estate  acquired 
by  it.  The  concurrence  of  the  body  having  authority  over  streets  or 
roads  is  necessary  to  take  or  appropriate  any  portion  of  an  existing 
street  or  road.  Before  laying  out  and  opening  any  roadway,  park- 
way, or  boulevard,  the  commission  must  survey  and  map  the  same, 
showing  the  termini  of  each  roadway,  parkway,  or  boulevard,  includ- 
ing the  courses  and  distances,  the  names  of  the  owners  of  land  through 
which  the  same  will  pass,  and  the  streets  or  roads  which  may  be 
included  therein.  The  commission  is  not  obliged  to  disclose  such 
locations,  surveys,  or  maps  to  public  inspection  until  it  lias  taken 
proceedings  to  condemn  real  estate  necessary  therefor.  The  commis- 
sion may  also  establish  the  grade  of  connecting  roadways,  parkway-. 
and  boulevards  and  change  and  alter  the  same,  and  grade,  curb,  flag, 
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pave,  and  otherwise  improve  the  same  and  regulate  the  use  thereof 
(ibid.). 

Condemnation  for  roadways ;  assessments. — Whenever  the  com- 
mission determines  to  open  and  lay  out  a  boulevard,  parkway,  or 
roadway,  or  make  any  improvement  of  same  which  requires  the 
condemnation  of  real  estate,  the  commissioners  appointed  by  the 
court,  in  addition  to  appraising  the  value  of  the  real  estate  to  be 
taken  and  the  amount  of  damages  occasioned  thereby,  must  also 
determine  the  amount  of  the  special  benefits  which  the  laying  out 
of  the  street  or  the  improvement  thereof  will  confer  upon  any  owner 
of  property  benefited  thereby  (ibid.). 

Borrowing  money;  bonds;  limitation. — To  meet  the  expenses  in- 
curred, in  addition  to  the  money  received  from  benefit  assessments 
and  otherwise,  the  county  board  of  chosen  freeholders  must  from 
time  to  time,  on  the  requisition  of  the  park  commissioners,  borrow 
money  on  the  credit  of  the  county  to  a  sum  in  the  aggregate  not 
exceeding  $2,000,000  (ibid.). 

Appropriations. — On  requisition  of  the  park  commission,  the  board 
of  chosen  freeholders  may  appropriate  for  the  park  commission  such 
sums  as  the  board  may  deem  advisable,  subject  to  the  limitations 
provided  in  the  preceding  paragraph.  Appropriations  for  current 
expenses  of  the  commission,  and  any  other  expenses  which  the  board 
may  deem  proper,  are  from  time  to  time  to  be  included  in  the  county 
budget.  Appropriations  for  other  than  current  expenses,  including, 
however,  all  expenses  of  the  board  incurred  prior  to  the  establish- 
ment of  a  park,  may  be  provided  for  b}^  the  issuance  of  bonds  or 
other  obligations  of  the  county.  In  the  discretion  of  the  board 
budget  appropriations  not  exceeding  $100,000  in  the  aggregate  amount 
for  the  expense  of  the  commission,  made  prior  to  the  establishment 
of  a  park,  may  be  replaced  by  the  issuance  of  bonds  or  other  obliga- 
tions for  park  purposes,  and  the  proceeds  of  the  bonds  or  other 
obligations  used  for  that  purpose  may  be  ^appropriated  for  any 
county  purpose.  Moneys  collected  from  benefit  assessments  are  to 
be  used  for  the  payment  of  bonds  issued  for  the  improvement  in 
connection  with  which  the  assessment  was  levied  (ibid.). 

Railroads  excluded  from  parks. — Same  as  under  "Park  Commis- 
sioners Elected  at  Large." 

Sale  of  real  estate;  vacation  of  parkways. — Same  as  under 
"Park  Commissioners  Appointed  by   Board  of  Freeholders.'' 

Rules  and  regulations. — Same  as  under  "Park  Commissioners 
Elected  at  Large." 

Transfer  of  parks  to  commission. — Same  as  under  "Park  Com- 
missioners Elected  at  Large." 

PARK   COMMISSIONERS  APPOINTED    BY   SUPREME    COURT  JUSTICE 

Counties  affected;  referendum;  exception. — The  following  pro- 
visions apply  to  counties  having  a  population  of  more  than  200,000 
inhabitants,  but  remain  inoperative  until  approved  by  a  majority  vote 
of  the  voters.  The  submission  of  the  question  to  the  voters  is  not 
required  in  counties  previously  adopting  the  provisions  of  an  act  of 
March  5,  1895,  but  such  counties  are  to  be  governed  by  the  following 
provisions  (title  40,  ch.  37,  art.  5). 
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Commission;  number;  term,  etc. — In  any  such  county  the  justice 
of  the  supreme  court  presiding  in  the  courts  of  the  county  must 

appoint  five  persons  to  be  known  as  "the county 

park  commission."  Original  appointments  are  to  be  for  the  term 
of  1,  2,  3,  4,  and  5  years.  Thereafter  all  commissioners  are  to  hold 
office  for  a  term  of  5  years.  Vacancies  are  to  be  filled  by  appointment 
for  the  unexpired  term  only.  The  commissioners  constitute  a  body 
politic,  with  power  to  sue  and  be  sued,  use  a  common  seal,  and  make 
bylaws.  Members  must  serve  without  compensation,  but  their  neces- 
sary expenses  are  to  be  paid.  No  person  employed  by  the  commis- 
sion may  be  a  member  thereof.  Each  member  must  take  and 
subscribe  an  oath  that  he  will  faithfully  and  impartially  perform  the 
duties  of  his  office.  The  commission  must  annually  choose  from 
among  its  members  a  president,  a  vice  president,  and  a  treasurer; 
also  appoint  a  clerk  or  secretary,  and  such  other  officers  and  employees 
as  it  may  deem  necessary,  determine  the  duties  and  compensation  of 
its  appointees,  remove  them  at  pleasure,  and  make  rules  and  regu- 
lations respecting  the  same  (ibid.). 

Establishment  of  parks. — The  commission  may  acquire,  maintain, 
and  make  available  to  the  inhabitants  of  the  county  and  to  the  public 
parks  and  open  spaces  within  the  county  for  public  resort  and  recrea- 
tion; may  take  in  fee  or  otherwise,  by  purchase,  gift,  devise,  or  emi- 
nent domain  lands  or  any  right  of  interest  therein  for  such  purposes ; 
must  preserve,  care  for,  lay  out,  and  improve  any  such  parks  and 
places,  and  make  rules  for  the  use  and  government  of  the  same.  All 
such  real  estate  and  all  buildings  and  improvements  thereon  are 
exempt  from  all  taxes,  assessments,  and  municipal  liens.  Before 
proceeding  to  purchase  or  condemn  real  estate,  the  commission  must 
determine  the  location  and  quantity  of  the  same  to  be  included  in 
any  park  or  place  and  cause  a  survey  thereof  to  be  made,  together 
with  a  map  showing  the  real  estate  to  be  embraced  therein.  The 
commission  need  not  disclose  such  locations,  surveys,  or  maps  to 
public  inspection  until  it  has  taken  proceedings  to  condemn  the  real 
estate  (ibid.). 

Parkways,  etc. — Same  as  under  "Park  Commissioners  Elected  at 
Large.*' 

Same;  construction  and  improvement. — Same  as  under  "Park 
Commissioners  Elected  at  Large." 

Lines  of  frontage  on  new  parkways. — Same  as  under  "Park  Com- 
missioners Elected  at  Large." 

Condemnation  for  parkways,  etc.;  assessments. — Whenever  the 
commission  determines  to  open  and  lay  out  a  boulevard,  parkway,  or 
roadway,  or  make  any  improvement  of  same  requiring  the  condemna- 
tion of  real  estate,  the  commissioners  appointed  by  the  court  to  ap- 
praise the  value  of  the  real  estate  and  determine  the  damages  must 
also  determine  the  amount  of  the  special  benefits  which  the  street  or 
its  improvement  will  confer  upon  any  owner  of  property  benefited 
thereby  (ibid.). 

Bonds. — To  meet  the  expenses  incurred,  in  addition  to  the  money 
received  from  benefit  assessments  and  otherwise,  the  county  board 
of  chosen  freeholders  is  required  from  time  to  time,  on  the  requisi- 
tion of  the  commission,  to  borrow  moiie}*  by  issuing  bonds  of  the 
county  to  a  sum  in  the  aggregate  not  exceeding  $2,500,000.  Payment 
of  principal  and  interest  must  be  provided  for  by  taxation.     Moneys 
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received  from  benefit  assessments  are  to  be  used  for  the  payment  of 
bonds  issued  for  the  improvement  in  connection  with  which  the 
assessment  was  levied,   (ibid.). 

Railroads  excluded  from  parks. — Same  as  under  "Park  Commis- 
sioners Elected  at  Large." 

Rules  and  regulations. — Same  as  under  "Park  Commissioners 
Elected  at  Large." 

Transfer  of  parks,  etc.,  to  commission. — Any  county  board  having 
control  of  any  street,  avenue,  or  road  in  the  county,  and  any  munici- 
pality in  the  county  or  any  board  in  such  municipality  having  con- 
trol of  the  streets  or  parks  therein,  may,  with  the  consent  of 
the  park  commission,  transfer  the  care,  custody,  and  control  of  any 
park,  public  place,  or  street  under  its  care  or  control  to  the  county 
park  commission.  Such  care  or  control  may  be  returned  if  the  park 
commission  determines  that  it  is  in  the  public  interest  to  do  so. 
and  if  the  county  or  municipality  consents  to  its  return.  When 
any  city  of  the  first  class  has  so  transferred  any  real  estate  to  the 
commission,  the  latter  may  return  to  such  city  so  much  of  the  real 
estate  as  the  commission  may  determine  to  be  unnecessary  for  park 
purposes,  but  the  area  returned  may  not  exceed  5  acres,  and  the  city 
must  consent  to  its  return  ( ibid. ) . 

Dedication  of  park  lands  for  streets. — When  in  any  city  of  the 
first  class  any  real  estate  owned  or  controlled  by  the  county  park 
commission  is  included  within  or  adjoins  an  existing  public  road 
or  street,  the  commission  may,  subject  to  the  consent  of  the  city  or 
when  the  city  so  requests,  dedicate  so  much  of  such  real  estate  as  it  may 
determine  to  be  for  the  public  interest  to  use  as  a  public  road  or 
street  (ibid.). 

Park  lands  for  school  purposes. — When  land  acquired  prior  to 
1931  for  a  public  park  by  the  commission  surrounds  on  three  sides 
land  of  the  board  of  education  of  any  town,  and  upon  which  a  public 
schoolhouse  has  been  erected,  upon  the  request  of  the  board  of  edu- 
cation the  commission  may  sell  or  transfer  for  school  purposes  a 
portion  of  the  park  lands,  not  exceeding  1  acre  in  area,  contiguous 
to  the  land  of  the  board  of  education  (ibid.). 

Improvement  of  connecting  parkways. — When  a  portion  of  a 
contemplated  parkway  for  the  connection  of  two  established  parks  or 
reservations  is  already  a  street,  avenue  or  way,  the  care,  custody,  and 
control  of  which  have  been  transferred  to  a  park  commission,  and  a 
portion  is  not  a  street,  avenue,  or  way,  the  care,  custody,  and  control 
of  which  have  been  transferred  to  a  park  commission,  the  commission 
may,  in  laying  out  parkways  and  boulevards,  pay  for  the  construc- 
tion and  improvement  of  the  same  throughout  their  entire  length 
from  any  money  which  may  be  in  its  hands  for  such  purposes  without 
the  necessity  of  assessing  the  cost  of  the  construction  and  improvement 
upon  the  abutting  property  owners  (ibid.). 

Elimination  of  grade  crossings. — The  commission  may  enter  into 
contracts  with  any  municipality  within  which  are  located  lands  of 
the  commission,  and  with  any  railroad  company  whose  road  divides 
such  lands,  to  permit  and  facilitate  the  construction  and  maintenance 
of  other  than  grade  crossings  of  park  roads,  parkways,  public  ways, 
streets,  roads,  or  avenues,  or  make  more  convenient  the  access  to  the 
park  lands  so  divided.  In  connection  therewith  the  commission  may 
contract  with  the  municipality  to  vacate  ways,  streets,  roads,  or 
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avenues  which  border  upon,  are  bounded  by,  or  are  included  within 
lands  of  the  commission,  and  may  locate,  lay  out,  open,  curb,  gutter, 
pave,  repave,  construct  sidewalks  on,  or  alter  the  lines  and  change 
the  grade  of  public  ways,  streets,  roads,  or  avenues  in  the  lands  of 
the  commission,  as  and  where  and  in  such  manner  as  may  be  de- 
termined by  the  terms  of  the  contract.  For  these  purposes  the  com- 
mission may  dedicate  such  parts  of  its  lands  as  may  be  necessary  to 
public  use  as  a  public  way,  road,  street,  or  avenue.  The  cost  and 
expenses  of  any  such  changes  and  improvements  are  to  be  borne  by 
the  commission,  municipality,  and  railroad  company  in  such  propor- 
tions as  may  be  provided  by  the  contract  (ibid.). 

Exchange  of  land  for  park  improvement. — For  the  purpose  of 
straightening  or  rendering  symmetrical  the  boundaries  of  any  park 
or  parkway,  the  commission  may  dispose  of  and  convey  a  portion 
of  any  real  estate  acquired  for  park  purposes  in  exchange  for  other 
real  estate  contiguous  thereto,  in  area  equal  to,  or  greater  than,  the 
real  estate  to  be  conveyed  by  it  (ibid.). 

Use  of  parks;  free  admission. — It  is  lawful  to  be  present  at  and 
take  part  in  sports,  plays,  games,  recreations,  concerts,  and  amuse- 
ments in  such  parks  on  any  day  in  the  week,  to  the  extent  and  in  such 
manner  as  the  commission  designates.  The  commission  may  make 
rules  and  regulations  governing  such  activities,  and  prohibit  them 
in  such  parks  or  parts  of  parks  as  it  may  deem  wise.  No  fees  may  be 
charged  for  attendance  at  any  of  the  above-enumerated  divertisements 
(ibid.). 

Rules  and  regulations. — The  commission  may  : 

(1)  Make,  alter,  amend,  and  repeal  rules  and  regulations  for  the 
protection,  regulation,  and  control  of  the  parks  and  parkways,  and 
the  roads,  driveways,  sidewalks,  paths,  lakes,  pools,  ponds,  fountains, 
trees,  flowers,  shrubs,  statuary,  buildings,  tools,  implements,  and  other 
things  contained  therein ; 

(2)  Make  rules  and  regulations  governing,  controlling,  regulating, 
and  limiting  the  speed  of  motor  vehicles  upon  the  parkways  under  its 
control,  and  the  driveways  within  the  parks  and  reservations  under 
its  control ; 

(3)  Make  rules  excluding  motor  vehicles  from  such  driveways 
within  parks  and  reservations  as  it  determines  and  designates  by  ap- 
propriate signs  erected  at  or  near  the  entrance  to  such  driveways ; 

(4)  Limit  and  prevent  the  driving  or  travel  upon  the  parkways 
under  its  control  and  upon  the  driveways  within  the  parks  and  reser- 
vations of  loaded  or  heavy  trucks,  wagons  or  carts,  or  public  omni- 
buses, express  wagons,  carts,  or  other  vehicles  carrying  or  ordinarily 
used  to  carry  merchandise,  goods,  tools,  or  rubbish,  however  propelled ; 

(5)  Fix  the  amount  of  fines  and  penalties  for  the  violation  of  its 
rules  and  regulations.  Penalties  are  to  be  enforced  by  and  through 
such  process  and  method  of  procedure  as  are  prescribed  by  the 
commission  (ibid. ) . 

Park  police. — Same  as  under  "Park  Commissioners  Appointed  by 
Board  of  Freeholders." 

Annual  appropriation. — When  any  such  county  has  established  a 
park  system  with  funds  raised  by  a  bond  issue,  and  the  park  commis- 
sion does  not  have  funds  for  the  maintenance  of  the  same,  and  the 
voters  have  rejected  a  proposition  to  raise  money  by  taxation  for 
maintenance,  the  board  of  chosen  freeholders,  upon  the  request  of  the 
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park  commission  for  funds  for  the  maintenance  of  the  park  system, 
after  a  public  hearing  on  such  request,  and  after  determining  in  its 
discretion  that  funds  for  the  maintenance  of  the  park  system  are 
necessary,  may  annually  appropriate  an  amount  not  to  exceed  one-half 
mill  on  the  dollar  of  the  assessed  valuation  of  the  total  ratables  in 
the  county  for  the  maintenance  of  the  park  system  (ibid.). 

Retirement  and  pensions. — Any  person  who  has  been  in  the 
employ  of,  or  has  been  an  officer  of  the  commission  for  a  period  of 
25  years,  and  has  attained  the  age  of  60  years,  may  be  retired  at  any 
time  thereafter  by  reason  of  becoming  physically  or  otherwise  inca- 
pacitated for  service,  if  the  disability  has  developed  during  his  term 
of  employment.  A  person  so  retired  may  be  paid  a  pension  for  life 
at  a  rate  not  to  exceed  one-half  of  his  annual  salary  or  compensation 
at  the  time  of  his  retirement.  There  may  also  be  established  a  park 
police  pension  or  retirement  fund,  to  be  managed  and  controlled  by 
the  commission  (ibid.). 

FEDERAL  AID  PARKS  AND  RECREATION  PLACES 

Maintenance;  appropriation. — In  any  county  of  the  second  class 
in  which  county  lands  have  been  or  may  be  developed  or  improved 
for  use  as  a  public  park  or  public  recreation  place  with  funds  made 
available  by  the  Federal  Government,  the  board  of  chosen  freeholders 
may  maintain,  preserve,  and  care  for  the  same  and  make  annual 
appropriations  therefor  (title  40,  ch.  37,  art.  6). 

Acquisition,  etc.,  of  other  lands. — In  any  such  county  wherein 
lands  have  been  acquired,  developed,  or  improved  the  board  may  ac- 
quire in  fee  or  otherwise,  by  gift,  grant,  or  devise  other  lands  and 
rights  in  lands  for  public  parks  and  recreation  grounds;  and  may 
develop,  improve,  maintain,  preserve,  and  care  for  the  same  as  a 
public  park  or  parks  and  recreation  ground  or  grounds.  Additional 
lands  contiguous  to  any  property  developed  and  maintained  as  a 
public  park  or  recreation  ground  may  also  be  acquired  by  purchase, 
gift,  grant,  devise,  or  by  eminent  domain,  if  deemed  proper  and 
necessary  for  the  convenience,  accommodation,  and  benefit  of  the  in- 
habitants of  the  county.  Before  proceeding  to  acquire  contiguous 
lands  by  purchase  or  condemnation,  the  board  must  first  determine 
the  quantity  of  land  to  be  acquired,  and  cause  a  survey  and  map 
to  be  made  embracing  the  area  which  the  lands  to  be  acquired  adjoin 
and  the  land  to  be  acquired  (ibid.) . 

General  powers. — The  board  of  any  county  wherein  lands  have 
been  improved,  developed,  and  maintained  as  aforesaid  may  take  or 
acquire  in  fee  or  otherwise,  by  gift,  grant,  purchase,  devise,  or  con- 
demnation any  lands  or  rights  in  lands,  or  easements  or  interests  in 
land,  within  the  county,  although  the  lands  so  taken  be  a  public  street 
or  way;  construct  and  maintain  along,  across,  upon,  and  over  the 
same  roads,  parkways,  and  boulevards ;  grade  and  improve  the  same ; 
regulate  the  width  of  streets,  roadways,  and  bicycle  paths  and  bridle- 
paths; plant  trees  or  shrubbery;  construct  and  maintain  sidewalks 
and  roadways  in  such  manner  and  of  such  materials  as  the  board  may 
determine  (ibid.). 

Condemnation;  assessments  for  benefits. — In  any  proceedings 
to  condemn  land,  the  commissioners  appointed  must  determine  the 
amount  of  special  benefits  for  laying  out  or  maintaining  any  boule- 
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vard  or  roadway  or  its  improvement  that  will  confer  upon  any  owner 
property  benefits  (ibid.). 

Construction  of  casino,  stadium,  etc. — Every  such  board  may 
construct  and  maintain  a  pavilion,  casino,  stadium,  or  other  structure, 
to  be  used  by  the  public  as  a  recreation  building,  and  may  make 
necessary  rules  and  regulations  for  the  government  of  same  (ibid.). 

Rules  and  regulations. — Every  such  board  may  make  rules  and 
regulations  for  the  government  and  supervision  of  all  parks  and 
recreation  grounds,  and  all  boulevards,  parkways,  and  roadways  lo- 
cated therein  or  leading  thereto,  and  may  prescribe  and  enforce  pen- 
alties for  the  violation  of  same  (ibid.). 

Bond  issues;  limitations. — To  defray  any  expense  incurred,  the 
board  may  from  time  to  time  borrow  money  by  issuing  county  bonds 
to  run  not  in  excess  of  20  years.  In  the  calculation  of  the  total 
annual  cost  for  the  maintenance,  upkeep,  and  care  of  any  parks 
or  recreation  grounds  and  buildings  or  structures  thereon,  and  for  the 
retirement  of  bonds  so  issued,  including  interest  thereon,  the  board 
is  limited  to  a  total  not  to  exceed  50  cents  per  inhabitant  of  the 
county  (ibid.). 

Note. — The  foregoing  provisions  are  not  applicable  to  any  county  of  the  second 
class  which  has  adopted  the  provisions  of  any  other  law  for  the  establishment 
and  maintenance  of  a  county  park  commission. 

SUMMER  CAMPS 

Certain  counties ;  authority. — The  board  of  chosen  freeholders  in 
counties  of  the  second  class  may,  whenever  in  its  judgment  the  public 
need  requires  it,  use  land  in  its  possession,  or  acquire  lands  and  build- 
ings by  purchase,  condemnation,  gift,  or  otherwise,  anywhere  in  the 
county;  erect  thereon  suitable  structures  and  buildings;  furnish, 
operate,  and  maintain  the  same  as  a  summer  camp  for  undernourished 
and  underprivileged  children  of  the  county  whose  health  may  be 
benefited  by  it,  and  for  advancing  public  recreation  and  the  public 
health  and  welfare.  Rules  and  regulations  may  be  established  for 
admission  to  such  camps  (title  40,  ch.  23,  art.  1). 

SHADE  TREE  COMMISSION 

Establishment. — The  board  of  chosen  freeholders  of  any  county 
may  establish  and  appoint  a  board  of  shade  tree  commissioners  to 
consist  of  not  more  than  five  residents  of  the  county;  or  the  board 
or  such  committee  or  committees  thereof  as  it  designates  may  exercise 
all  the  functions  conferred  on  the  commission  (title  40,  ch.  37,  art.  1). 

Commissioners;  organizations;  employees. — If  the  commission 
is  to  consist  of  five  members,  the  commissioners  first  appointed  are 
to  serve  for  1,  2,  3,  4,  and  5  years,  respectively.  Successors  are  to 
be  appointed  for  5  years.  If  the  commission  is  to  consist  of  less 
than  five  members,  the  appointments  are  to  be  so  arranged  as  to  have 
one  term  expire  each  year.  Vacancies  are  to  be  filled  for  the  un- 
expired term  only.  The  commissioners  must  annually  elect  one  of 
their  number  as  president;  also  appoint  a  secretary,  who  need  not  be 
a  member  of  the  commission.  The  commissioners  must  serve  without 
compensation,  but,  with  the  consent  of  the  board  of  chosen  free- 
holders, may  be  reimbursed  for  their  necessary  expenses;  and,  with 
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like  consent,  may  employ  such  expert,  clerical,  or  other  assistants  as 
they  deem  necessary  and  proper,  and  fix  their  compensation  (ibid.). 

Powers. — The  commission  may  exercise  exclusive  control  over  the 
regulation,  planting,  and  care  of  shade  and  ornamental  trees  and 
shrubbery  situate  or  planted  in  any  public  highway,  park,  or  park- 
way of  the  county,  including  the  planting,  care,  and  protection  there- 
of;  the  regulation  and  control  of  the  use  of  the  ground  surrounding 
the  same  so  far  as  may  be  necessary  for  the  proper  growth,  care, 
and  protection  of  the  plantings ;  the  moving  or  requiring  the  removal 
of  any  tree  dangerous  to  public  safety;  the  care  and  control  of  the 
parks  and  parkways;  the  encouragement  of  arboriculture;  the  con- 
tracting with  the  owner  of  any  real  estate  along  the  highways  to 
supply  to  him  material  and  labor  for  the  purpose  of  planting,  cul- 
tivating, or  removing  trees  or  shrubbery.  The  commission,  with 
the  consent  of  the  board  of  chosen  freeholders,  may  make  rules  and 
regulations  for  the  care  and  protection  of  the  trees,  shrubbery,  or 
ornamental  material  planted  or  growing  naturally  on  the  highways 
and  in  the  parks  under  its  jurisdiction,  and,  with  like  consent,  may  pre- 
scribe a  fine  for  the  violation  of  same  (ibid.). 

Limitation  of  powers. — Except  with  the  consent  of  the  respective 
agencies,  the  powers  and  duties  of  the  commission  are  not  operative 
within  the  limits  of  any  municipality  having  a  municipal  shade  tree 
commission;  within  the  limits  of  any  county  park  for  which  there 
is  a  park  commission;  within  the  dedicated  limits  of  any  State  high- 
way under  the  charge  of  the  State  highway  commission;  within  the 
limits  of  any  State  forest  park  reservation  or  State  park  under  the 
jurisdiction  of  the  board  of  conservation  and  development,  or  of 
any  special  park  commission  (ibid.). 

MUNICIPALITIES 

"Municipality"  defined. — The  term  "municipality"  or  "municipal 
corporation"  includes  cities,  towns,  townships,  villages,  and  boroughs, 
and  any  municipality  governed  by  a  board  of  commissioners  or  an 
improvement  commission  (title  1,  ch.  1). 

PARKS,  PLAYGROUNDS,  ETC.;  SINGLE  MUNICIPALITY 

Authority ;  acquisition  of  property,  etc. — The  governing  body  of 
any  municipality  may  acquire,  lay  out,  improve,  embellish,  and  main- 
tain, within  and  without  the  municipality,  public  parks,  squares, 
open  spaces,  playgrounds,  beaches,  waterfronts  and  places  for  public 
resort  and  recreation,  also  streets,  avenues,  boulevards,  and  parkways 
leading  to  and  connecting  the  same;  may  extend  and  enlarge  the 
same;  and  for  such  purposes  may  acquire,  in  fee  or  less  estate,  by 
gift,  devise,  purchase,  or  condemnation  any  real  estate,  improved 
or  unimproved,  or  interest  therein,  within  or  without  the  munici- 
pality, suitable  therefor  (title  40,  ch.  61,  art.  1). 

Pavilions. — It  may  construct  therein  and  thereon  pavilions,  stands, 
shelters,  and  all  other  suitable  buildings  and  structures,  and  equip 
the  same  with  all  suitable  apparatus  and  furniture  (ibid.). 

Recreation  piers. — It  may  acquire  by  lease,  gift,  devise,  purchase, 
or  condemnation  one  or  more  docks,  wharves,  or  piers  within  the 
municipality  to  be  used  for  public  recreation,  in  whole  or  in  part ;  con- 
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struct  docks,  wharves,  or  piers  for  such  purpose ;  and  use  and  acquire 
the  real  estate  and  rights  necessary  therefor  by  gift,  devise,  purchase, 
or  condemnation  (ibid.). 

Lakes  and  ponds;  beautifying  banks. — It  may  acquire  by  lease, 
gift,  devise,  purchase,  or  condemnation  lakes,  ponds,  streams,  and 
other  waters  and  the  lands  covered  thereby,  rights  of  flowage,  and  other 
rights  therein,  and  the  banks  and  shores  thereof,  and  convert  the  same 
into  public  parks  and  places  for  resort  and  recreation  and  improve 
and  embellish  the  same ;  construct  dams  and  other  means  for  impound- 
ing waters  to  create  artificial  lakes  and  ponds  for  public  resort  and 
recreation,  and  construct  suitable  buildings  and  structures  in  and  upon 
such  lands  (ibid.). 

Music— It  may  provide  music  in  the  public  parks,  recreation 
grounds,  and  public  places  of  the  municipality  (ibid.). 

Rules  and  regulations. — It  may  make  and  enforce  rules  and  regu- 
lations for  the  government,  use,  and  policing  of  all  public  parks,  open 
spaces,  playgrounds,  beaches,  waterfronts,  and  places  for  public  re- 
sort and  recreation,  and  provide  penalties  for  violations  of  same;  all 
such  rules  and  regulations  to  be  conspicuously  posted  in  all  places 
where  effective  (ibid.). 

Lease  of  public  places. — It  may  lease,  for  any  term  not  exceed- 
ing 5  years,  any  part  of  any  public  resort  and  recreation  place,  and 
any  building  thereon  or  part  thereof,  not  presently  needed  for  such 
use  (ibid.). 

Lease  of  concessions. — It  may  let  out  and  rent  any  privilege  in 
any  of  its  parks,  beaches,  waterfronts,  and  places  for  public  resort 
and  recreation  to  the  highest  responsible  bidder  after  advertisement, 
and  upon  such  terms  and  conditions  as  it  may  prescribe  (ibid.). 

Sale  or  donation  of  park  lands  to  State. — It  may  sell  or  give  to 
the  State  for  military  or  armory  purposes  any  real  estate  acquired 
for  park  purposes  and  not  needed  therefor,  subject  to  reversion  if 
the  State  ceases  to  use  the  real  estate  for  such  purposes  for  2  con- 
secutive years,  and  upon  payment  by  the  municipality  to  the  State 
of  the  value  of  the  improvements  thereon  at  the  time  of  reversion. 
If  unable  to  agree  upon  the  value  of  the  improvement,  it  is  to  be  de- 
termined by  two  appraisers,  one  to  be  appointed  by  the  Governor  and 
one  by  the  municipality;  and  if  they  are  unable  to  agree,  they  are  to 
select  a  third.     The  decision  of  the  appraisers  is  final  (ibid.). 

Return  of  lands  to  municipality. — Whenever  any  municipality 
has  transferred  to  any  park  commission  the  care,  custody,  and  con- 
trol of  any  land  which  has  been  acquired  subject  to  a  right-of-way 
for  public  or  private  use  and  has  been  dedicated  for  park  purposes  but 
has  never  been  so  used  and  is  not  necessary  or  desirable  for  park  pur- 
poses, the  park  commission  may  return  the  same  to  the  municipality 
if  the  latter  consents  to  its  return  (ibid.). 

Entertainments  to  raise  funds. — The  body  in  control  of  any 
playground  or  place  of  public  resort  and  recreation,  in  order  to  pro- 
vide funds  for  improving,  maintaining,  and  policing  the  same,  may 
hold  outdoor  exhibitions,  concerts,  games,  and  contests  therein  and 
charge  and  collect  reasonable  entrance  fees  while  in  use  for  any  such 
purpose.  No  such  area  may  be  used  on  more  than  2  days,  or  more 
than  8  hours  in  all,  in  any  1  week,  and  no  admission  fee  may  be 
charged  or  collected  from  children  under  12  years  of  age  (ibid.). 
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Use  by  school  children;  admission  fee. — The  body  or  authority 
having  control  of  any  public  park,  playground,  or  other  public 
place  or  property  may  permit  the  same  or  portions  thereof  to 
be  used  for  athletic  purposes  or  as  playgrounds  by  the  pupils  of  the 
public  schools  and  the  public  generally.  The  board  of  education  of 
the  school  district  coextensive  with  the  municipality  may  collect  a  rea- 
sonable admission  fee  from  each  person  entering  the  area  for  the  pur- 
pose of  witnessing  any  athletic  contest  or  game  wherein  the  pupils  of 
the  public  schools  may  be  contestants  or  participants,  but  only  where 
such  fees  are  used  in  furtherance  and  maintenance  of  athletics  and 
athletic  purposes  in  the  public  schools,  and  have  first  been  approved 
by  the  park  authority.  No  area  may  be  so  used  for  which  an  admis- 
sion fee  is  to  be  charged  on  more  than  2  days,  or  more  than  8  hours 
in  all,  in  any  1  week.  These  provisions  do  not  apply  to  any  county 
park  situated  in  any  municipality  (ibid.). 

Museum,  etc.,  in  park. — A  public  library,  art  gallery,  or  museum 
may  be  constructed  or  maintained  in  any  public  park  or  square  in  any 
municipality,  the  board  or  body  having  control  of  such  park  or  square 
to  designate  the  part  upon  which  the  building  may  be  constructed  or 
maintained.  Memorial  buildings  may  also  be  erected  on  park  lands 
upon  being  authorized  by  a  majority  vote  of  the  voters  at  an  election 
held  thereon  (ibid.). 

Relocation  of  streets  or  railways. — Wherever  any  highway,  rail- 
road, or  street  railway  runs  through  or  across  any  public  park  or 
public  place  for  resort  or  recreation,  the  park  authority,  the  highway 
authority,  and  the  utility  company  may  enter  into  an  agreement  to 
change  the  course  or  location  of  the  highway,  railroad,  or  railway, 
and  agree  as  to  the  payment  of  the  cost  of  the  change.  Upon  execu- 
tion of  any  such  agreement,  the  municipality  may  convey  to  the  high- 
way authority  or  to  the  utility  company  a  right-of-way  over  the  lands 
of  the  changed  location  in  exchange  for  the  lands  of  the  former  loca- 
tion of  the  highway,  railroad,  or  street  railway.  No  steam  or  other 
railroad  or  railway  may  be  laid  out,  maintained,  or  operated  upon  or 
over  any  part  of  the  parks,  open  spaces,  playgrounds  and  other  places 
for  resort  and  recreation,  or  of  the  boulevards  or  parkways  leading 
thereto,  and  connecting  the  same,  except  at  such  places  and  in  such 
manner  as  the  governing  body  designates  (ibid.). 

Park  lands  held  by  trustees. — When  a  park  or  public  place,  the 
title  of  which  vests  in  trustees,  is  within  the  corporate  limits  of  a 
municipality,  the  governing  body  of  the  municipality  may  enter  into 
an  agreement  with  the  trustees,  as  a  consideration  in  whole  or  in  part 
fori  a  conveyance  of  the  park  to  the  municipality,  providing  for  the 
expenditure  of  not  less  than  a  designated  sum  annually  for  the  mainte- 
nance, upkeep,  and  improvement  of  the  area,  and  thereupon  accept  a 
conveyance  of  the  park  subject  to  the  conditions  under  which  the 
trustees  held  the  same,  and  provided  the  trustees  have  power  to  make 
the  conveyance.  Any  such  municipality,  without  taking  title  to  the 
park,  may  appropriate  moneys  for  the  maintenance  of  roads,  paths, 
lakes,  bridges,  planting  of  trees,  flowers  and  shrubbery,  the  erection  of 
shelters,  stands,  rest  houses,  seats,  and  for  the  provision  of  facilities 
for  the  comfort  and  convenience  of  the  persons  using  the  park.  Moneys 
so  appropriated  must  be  used  and  expended  by  the  proper  officer  of  the 
municipality  under  the  direction  of  the  appropriate  committee  of  the 
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governing  body,  subject  to  the  approval  of  the  trustees  of  the  park 
(ibid.). 

Burial  grounds  for  parks. — Any  religious  corporation  which  prior 
to  1905  had  acquired  lands  on  condition  that  the  same  be  used  exclusively 
for  burial  or  cemetery  purposes,  and  prior  to  such  date  the  care  of  the 
grounds  had  become  a  burden  to  the  corporation  and  a  hindrance  to  the 
development  of  thickly  populated  areas,  may  convey  such  lands  in  fee 
simple  to  the  municipality  for  the  uses  and  purposes  of  a  public  park. 
Any  municipality  may  receive,  hold,  and  maintain  any  lands  so  con- 
veyed and  embellish  and  improve  the  same  for  park  purposes  (ibid.). 

Conveyance  of  land  to  county  park  commission. — Land  acquired 
for  park  or  other  public  use  which  is  no  longer  required  for  the  use  of 
the  municipality  may  be  conveyed  with  unrestricted  title,  for  a  nomi- 
nal consideration,  to  any  county  park  commission  within  the  county, 
with  the  consent  of  the  latter  (ibid.). 

Sale  of  reclaimed  lands  abutting  park. — Whenever  a  munici- 
pality has  reclaimed  lands  under  water,  fronting  or  abutting  park  lands, 
and  such  reclaimed  lands  have  been  bulkheaded  and  filled  and  are  being 
used  for  park  purposes,  the  municipality  may  sell  any  parts  or  parcels 
of  park  land  not  so  reclaimed,  whether  contiguous  or  not  contiguous  to 
the  reclaimed  park  lands,  except  that  the  total  area  of  park  land  so  sold 
may  not  exceed  in  area  the  area  of  the  reclaimed  lands.  All  sales  must 
be  by  public  sale  to  the  highest  bidder  after  advertisement.  The  gov- 
erning body  of  the  municipality  may  fix  a  minimum  price  at  which  any 
such  land  may  be  sold.  In  the  event  there  are  no  bids,  or  the  amount 
bid  does  not  equal  the  minimum  sale  price,  the  municipality  may  lease 
the  lands  for  a  term  not  exceeding  30  years.  The  proceeds  of  the  sale 
or  lease  of  any  such  property  must  be  used  to  retire  any  bonds  issued 
for  the  purchase  or  improvement  of  property,  or  to  reduce  taxes  (ibid.) . 

RECREATION  COMMISSION 

Creation. — The  governing  body  of  any  municipality  may  create 
a  recreation  commission  consisting  of  three  persons,  with  power  and 
authority  to  arrange  and  provide  for  the  giving  of  indoor  and  outdoor 
exhibitions,  concerts,  games,  contests,  and  sporting  events,  and  to  charge 
an  admission  fee  for  each  person  admitted  to  any  of  these  divertise- 
ments.  The  commissioners  appointed  are  to  hold  office  for  such  period 
of  time  and  receive  such  compensation  as  may  be  prescribed  by  the  gov- 
erning body.     Two  members  constitute  a  quorum  (title  40,  ch.  61,  art.  1) . 

Powers. — The  commission  may  purchase  or  otherwise  acquire 
lands,  either  improved  or  unimproved,  in  fee  or  otherwise,  lay  out  all 
necessary  roads,  paths,  tracts  and  boulevards;  construct  such  buildings 
or  other  structures  as  may  be  deemed  necessary;  and  improve,  main- 
tain, and  police  the  same  (ibid.). 

Bond  issue;  State  and  Federal  aid. — The  commission  may  bor- 
row money  and  incur  other  indebtedness  and  issue  its  bonds.  Bonds 
so  issued  are  not  to  be  obligations  of  the  municipality,  but  obligations 
of  the  commission,  and  to  constitute  a  lien  on  the  property  acquired  by  it. 
If  the  commission  obtains  the  money  from  any  agency  Of  the  State  or 
Federal  Government,  it  may  sell  its  bonds  direct  to  such  agency  (ibid. ) . 

Lease  of  premises  for  contests,  etc. — The  commission  may  lease, 
let,  rent,  or  hire  to  any  person  the  lands  and  buildings  acquired  by  it. 
together  with  the  privilege  of  using  the  same  for  the  giving  of  indoor 
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and  outdoor  exhibitions,  games,  contests,  and  sporting  events,  for  such 
periods  of  time  and  upon  such  terms  and  conditions  as  the  commission 
may  prescribe  (ibid.). 

Rules  and  regulations. — The  commission  may  make  all  necessary 
rules  and  regulations,  and  generally  supervise  and  control  all  activities 
sponsored  or  arranged  and  provided  by  it  (ibid.) . 

PARKS,  PLAYGROUNDS,  ETC.;  TWO  OR  MORE  MUNICIPALITIES 

Sale  or  lease  of  park  lands  to  adjoining  municipalities;  joint 
ownership. — Any  municipality  owning  park  lands  adjoining  park 
lands  of  another  municipality  may  convey  to  such  other  municipality 
any  or  all  of  its  lands  so  adjoining,  for  such  consideration  and  upon 
.such  terms,  conditions,  and  covenants  as  may  be  mutually  agreed  upon, 
or  may  lease  the  adjoining  lands  to  the  other  municipality  for  such 
period  and  upon  such  terms,  conditions,  covenants,  and  rental  as  may 
be  mutually  agreed  upon.  Any  lands  so  conveyed  or  leased  must  be 
used  only  for  park  and  recreational  purposes.  Any  two  or  more  munici- 
palities may  convey  one  to  the  other  any  undivided  right,  title,  or 
interest  in  the  several  park  lands  of  each  so  that  all  the  adjoining  park 
lands  will  be  owned  jointly  by  the  municipalities  party  to  such 
conveyance  (ibid.,  art.  2). 

Contracts  relating  to  contiguous  parks. — In  case  any  part  of 
any  park  established  by  any  municipality  is  contigous  to  any  part  of 
any  park  established  by  any  other  municipality  in  the  same  or  adjoining 
counties,  the  several  municipalities  may  contract  with  each  other  for  the 
development,  improvement,  control,  or  management  of  both  or  all  such 
parks,  or  any  parts  thereof,  either  jointly  or  by  one  or  more  of  the 
municipalities.  In  case  any  two  or  more  municipalities  contract  for  the 
joint  control  and  management  of  any  such  parks  or  places,  the  same 
are  to  be  subject  to  such  rules  and  regulations  as  may  be  adopted  by  the 
governing  body  of  one  of  the  municipalities  and  approved  by  the  gov- 
erning body  or  bodies  of  the  other  interested  municipality  or  munici- 
palities (ibid.). 

Parks  wholly  or  partly  within  other  municipalities;  regula- 
tion of. — Should  any  park  or  place  of  public  resort  and  recreation  be 
situated  partly  within  and  partly  without,  or  wholly  without  the 
municipality,  all  ordinances,  rules,  and  regulations  enacted  for  its 
use,  government,  and  policing  by  the  municipality  owning  or  con- 
trolling the  area  are  to  be  valid  and  in  full  force  and  effectual 
throughout  the  same  (ibid.). 

Power  of  police  to  arrest. — Every  police  officer  of  any  munici- 
pality, whether  a  park  policeman  or  otherwise,  ha,s  the  same  powers 
of  arrest  in  all  parts  of  any  park  of  such  municipality,  or  in  the  joint- 
park  of  two  or  more  municipalities,  whether  the  part  of  such  park 
in  which  the  arrest  is  made  be  within  or  without  the  municipality 
or  municipalities  controlling  the  park,  but  the  person  arrested  must 
he  brought  and  prosecuted  before,  and  if  convicted  sentenced  by, 
a  magistrate  in  the  municipality  or  county  in  which  the  offense  charged 
was  committed  (ibid.). 

Joint  parks  on  banks  of  streams;  joint  contract. — Any  munici- 
pality may  contract  with  any  other  municipality  for  the  improvement 
of  the  banks  and  shores  of  waters  as  places  of  public  resort  and 
recreation.     Such  contracts  must  specify  the  portion  of  the  work 


NEW    JERSEY  347 

to  be  clone  by  each  municipality,  or  the  proportion  of  the  total  cost 
to  be  paid  by  each  municipality,  and  all  other  provisions  necessary 
to  carry  out  the  work  of  joint  improvement  (ibid.). 

Joint  parks  along  lakes;  establishment. — Any  two  or  more  mu- 
nicipalities lying  within  adjacent  counties  may  acquire  by  lease,  gift, 
purchase,  condemnation,  or  otherwise  lands,  lakes,  ponds,  streams, 
lights  of  flowage  and  other  rights;  and  may  erect,  construct,  and 
maintain  dams  or  other  means  of  impounding  water,  which  lands, 
lakes,  etc.,  must  be  maintained  by  them  as  public  parks  and  places 
of  public  resort  for  health  and  recreation  (ibid.). 

INTERMUNICIPAL  PARK  COMMISSION 

Commissioners;  appointment,  term,  etc. — The  governing  body  of 
the  several  municipalities  may  appoint  one  person  for  each  1,000 
population  and  fraction  thereof  over  500,  to  be  known  and  designated 
as  the  (name  to  be  chosen  by  the  commissioners)  intermunicipal  park 
commission.  The  commissioners  are  to  hold  office  for  a  period  of  5 
years  from  the  date  of  their  appointment  and  until  their  successors 
are  appointed  and  qualified,  and  must  serve  without  compensation. 
Within  30  days  after  their  appointment  the  commissioners  must  take 
oath  faithfully  to  perform  their  duties.  They  must  select  one  of 
their  number  as  president,  one  as  clerk  or  secretary,  and  one  as  treas- 
urer. In  case  of  the  death,  resignation,  or  disability  of  any  member, 
the  municipality  from  which  he  was  appointed  must  fill  the  vacancy 
for  the  unexpired  term  (ibid.). 

General  powers;  bond  issues;  officers  and  employees. — The  com- 
missioners constitute  a  body  politic  and  corporate,  may  sue  and  be 
sued,  complain  and  defend  in  any  court,  use  a  common  seal,  and  are 
vested  with  all  such  other  corporate  powers  as  may  be  necessary  to 
carry  into  effect  their  authorities  and  duties.  The  commission  is 
vested  with  control  of  the  parks  acquired  by  the  municipalities,  and 
may  make  and  amend  rules  regulating  the  use  of  same.  It  may  from 
time  to  time  borrow,  on  temporary  loans,  such  money  as  may  be 
necessary,  but  such  loans  may  not  run  for  a  longer  period  than  1  year 
from  their  date.  In  addition  to  the  officers  above  .specified,  the  com- 
mission may  appoint  such  other  agents  and  employees  as  may  be 
deemed  necessary  (ibid.). 

Costs  apportioned;  report;  money. — The  cost  of  acquiring  any 
lands,  lakes,  ponds,  streams,  flowage,  and  other  rights,  as  well  as  the 
cost  of  the  maintenance  of  same  as  a  public  park,  is  to  be  borne  ratably 
by  the  municipalities  according  to  the  last  preceding  tax  levy  in  each 
of  the  municipalities.  The  commission  must  annually  certify  to  the 
various  municipalities  the  money  which  they  are  severally  required 
to  raise  for  the  current  year  as  their  pro  rata  share  of  the  cost  of 
acquiring  or  maintaining  the  park,  and  the  various  assessors  nuH 
include  that  amount  in  their  tax  levy  for  that  year.  The  amount 
due  from  each  municipality  must  be  paid  over  to  the  treasurer  of  the 
commission  and  be  applied  by  the  commission  to  the  payment  of  any 
debts  incurred  by  it  (ibid.). 
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BEACH  COMMISSION 

Creation. — In  every  municipality  under  control  of  the  municipal 
finance  commission,  and  which  owns  the  beach  and  upland  contiguous 
thereto,  a  beach  commission  must  be  appointed,  consisting  of  four 
suitable  resident  persons,  to  be  appointed  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  senate,  for  4-year  terms  (rotated). 
Vacancies  are  to  be  filled  for  the  unexpired  term.  The  commissioners 
must  annually  elect  a  chairman  from  their  membership.  Each  mem- 
ber must  take  and  subscribe  an  oath  or  affirmation  faithfully  to  dis- 
charge the  duties  of  his  office;  also  must  give  bond.  Each  member 
must  devote  such  time  and  attention  to  the  faithful  performance  of 
the  duties  of  his  office  as  the  public  interests  may  require.  Regular 
meetings  must  be  held  at  least  once  a  month ;  the  chairman  or  any  two 
commissioners  may  call  special  meetings  whenever  deemed  expedient. 
Each  commissioner  is  to  receive  a  fee  of  $10  for  attending  each 
commission  meeting  (title  40,  ch.  55a). 

General  powers. — The  commission  succeeds  to  all  the  powers  and 
duties  of  the  governing  body  of  the  municipality  relating  to  the  man- 
agement and  control  of  the  beach,  and  the  construction,  maintenance, 
and  use  of  the  beach  and  all  properties,  structures,  piers,  bulkheads, 
and  jetties  owned  by  the  municipality  and  contiguous  to  such  beach; 
must  lay  out,  embellish,  improve,  manage,  and  control  the  boardwalks, 
convention  halls,  bathhouses,  places  of  amusement,  stores,  buildings, 
and  properties,  and  the  portions  of  the  beach  owned  and  previously 
controlled  by  the  municipality ;  may  engage  bands,  orchestras,  enter- 
tainers; must  provide  guards  for  the  protection  of  persons  using  the 
beach  and  bathing  facilities,  and  generally  do  all  things  necessary 
for  the  operation  of  the  beach;  must  appoint  a  superintendent  who 
is  to  act  as  secretary  of  the  commission,  and  such  other  officers,  clerks, 
counsel,  and  employees  as  are  deemed  necessary,  and  fix  their  com- 
pensation (ibid.). 

Beach  fund;  tax. — The  commission  is  to  be  credited  with  the 
amounts  of  the  estimates  appropriated  in  any  tax  levy,  budget,  or 
ordinance,  to  be  paid  into  a  beach  fund.  An  annual  budget  must 
be  prepared  showing  the  anticipated  revenues  from  operations,  mis- 
cellaneous revenues,  and  amount  to  be  raised  by  taxation,  and  the 
several  objects  for  which  the  revenues  are  to  be  appropriated,  namely, 
administration,  repairs,  and  maintenance,  extensions  and  improve- 
ments, and  surplus  revenue  unappropriated.  If  no  moneys  are  to 
be  raised  by  taxation,  and  if  the  total  of  anticipated  revenues 
exceeds  the  total  of  anticipated  expenditures,  the  budget  is  to  be 
balanced  by  including  under  revenues  to  be  appropriated  a  sum 
sufficient  for  that  purpose  as  surplus  revenue  unappropriated,  which 
must  be  used  solely  for  the  purpose  of  paying  the  principal  and 
interest  of  the  funded  debt  of  the  municipality.  It  is  the  declared 
intention  to  make  available  to  the  commission  all  moneys  received 
from  operations,  and  all  moneys  raised  by  taxation  or  otherwise  for 
beach  purposes,  to  the  end  that  the  same* will  be  self-sustaining  and 
self-liquidating.  Monthly  reports  must  be  made  to  the  governing 
body  of  the  municipality  of  the  moneys  received  and  collected 
(ibid.). 
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Police  officers. — The  municipality  must  place  at  the  disposal  and 
subject  to  the  direction  of  the  commissioners  such  police  officers  as 
may  be  necessary  adequately  and  properly  to  protect  the  properties 
under  its  control,  to  maintain  the  peace,  regulate  traffic,  and  enforce 
the  laws,  orders,  rules,  and  regulations  of  the  commission  (ibid.). 

SHADE  TREE  COMMISSION 

Commission;  personnel;  appointment. — Any  municipality  may 
provide  that  the  regulation,  planting,  care,  and  control  of  shade 
and  ornamental  trees  and  shrubbery  upon  and  in  the  streets,  high- 
ways, public  places,  parks,  and  parkways  of  the  municipality,  except 
county  parks  and  parkways,  be  exercised  by  and  under  the  authority 
of  a  shade  tree  commission,  consisting  of  three  members  appointed 
by  the  ma3Tor  or  other  chief  executive  officer  of  the  municipality,  who 
must  be  residents  of  the  municipality,  and  serve  without  compensa- 
tion (title  40,  ch.  64). 

Powers  of  commission. — The  commission  is  empowered  to  exercise 
full  and  exclusive  control  over  the  regulation,  planting,  and  care  of 
shade  and  ornamental  trees  and  shrubbery  then  located  or  which 
may  subsequently  be  planted  in  any  public  highway,  park,  or 
parkway,  except  county  parks  or  parkways,  of  the  municipality  for 
which  it  was  created,  including  the  planting,  trimming,  spraying, 
care,  and  protection  thereof;  must  regulate  and  control  the  use  of 
the  ground  surrounding  the  same,  so  far  as  may  be  necessary 
for  the  proper  growth,  care,  and  protection  of  the  plantings; 
move  or  require  the  removal  of  any  tree,  or  part  thereof,  dangerous 
to  public  safety,  at  the  expense  of  the  owner  of  such  tree ;  remove  any 
tree  or  part  thereof  at  the  request  and  expense  of  the  owner  of  such 
tree ;  care  for  and  control  parks  and  parkways ;  encourage  arboricul- 
ture; make,  alter,  amend,  and  repeal  ordinances  necessary  or  proper 
for  carrying  out  the  provisions  hereof;  may  contract  with  the  owner 
of  any  real  estate  in  the  municipality  to  supply  to  him  material  and 
labor  for  the  purpose  of  planting,  cultivating,  or  removing  trees, 
grass,  flowers,  or  shrubbery,  and  to  charge  the  actual  cost  of  same  to 
such  owner.  If,  after  such  material  or  labor  is  supplied,  payment 
therefor  is  not  made  on  demand,  the  commission  may  certify  the 
actual  cost  of  the  same  to  the  collector  of  taxes,  whereupon  the  sum 
so  certified  must  be  collected  as  other  taxes  on  real  property  are 
collected  (ibid.). 

Park  commission  to  perform  such  duties. — If  in  any  municipality 
there  is  a  park  or  parkway  commission,  as  distinguished  from  a 
shade  tree  commission,  such  existing  commission,  upon  adoption  in 
the  municipality  of  an  ordinance  providing  for  a  shade  tree  com- 
mission, must  exercise  the  powers  granted  to  and  discharge  the 
duties  without  additional  compensation  (ibid.). 

MUNICIPAL  FORESTS 

Establishment. — The  governing  body  of  any  municipality  may  use 
any  of  its  lands  for  forest  growth,  may  cut  and  sell  any  timber 
found  or  grown  upon  such  land,  and  may  enter  into  contracts  with 
the   board   of   conservation    and   development   for   the    control    and 
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management  of  lands  of  the  municipality  for  forestry  purposes. 
Lands  so  used  are  to  be  deemed  to  be  used  for  public  purposes  and 
devoted  to  public  uses  (title  40,  ch.  58). 

GENERAL 

Use  of  State  school  lands. — The  State  board  of  education  may 
permit  a  municipality  in  which  lands  under  the  control  and  man- 
agement of  the  State  board  are  situated  to  use  such  land,  when 
not  required  for  school  or  State  purposes,  as  playgrounds  or  recrea- 
tion centers  for  the  children  of  the  municipality  (title  18,  ch.  2). 

Leases  by  municipalities  bordering  on  ocean. — The  governing 
body  of  every  municipality  bordering  on  the  Atlantic  Ocean  may 
lease,  rent,  or  hire  the  whole  or  any  part  of  any  public  parks,  recre- 
ation grounds,  or  places  of  public  resort,  owned  by  it  and  not  pres- 
ently needed  for  municipal  purposes,  or  any  building  or  portion 
thereof  located  therein,  for  any  period  not  exceeding  5  years;  also 
let  out  to  any  person  any  privileges  in  any  public  parks,  etc.,  upon 
such  terms  and  conditions  as  it  may  prescribe.  Upon  the  violation 
of  the  terms  upon  which  any  lease  or  privilege  is  granted,  the  same 
becomes  void,  and  the  governing  body  may  so  declare  and  may 
reenter  any  place  so  leased  and  prevent  the  exercise  of  any  privilege 
so  forfeited.  Any  such  letting  must  be  to  the  highest  responsible 
bidder  after  advertising  the  same  (title  40,  ch.  61,  art.  3). 

Beach  improvement. — Any  municipality  may  construct,  recon- 
struct, improve,  reimprove,  or  relocate  a  public  walk  or  driveway  on 
any  beach,  or  along  the  ocean,  or  any  river  or  other  waterway;  or 
may  improve  or  reimprove  any  beach  or  waterfront,  and  assess  the 
cost  of  the  improvement  or  a  portion  thereof  upon  the  lands  in  the 
vicinity  benefited  thereby  (title  40,  ch.  56,  art.  1). 

Eligibility  to  office. — Women  may  be  appointed  to  any  office  or 
position  or  be  employed  in  any  department  or  bureau  of  any  munic- 
ipality. A  member  of  any  governing  body  of  any  municipality, 
during  the  term  for  which  he  has  been  elected  or  appointed,  is  ineligi- 
ble for  election  or  appointment  to  an  office  required  to  be  filled  by  the 
governing  body  of  which  he  is  a  member,  unless  such  office  is  required 
by  law  to  be  rilled  by  a  member  of  such  governing  body  (title  40, 
ch.  46,  art.  2). 

Governing  body ;  general  powers. — The  governing  body  of  every 
municipality  may  make,  amend,  repeal,  and  enforce  ordinances  to 
regulate  or  prohibit  swimming  or  bathing  in  the  waters  of,  in,  or 
bounding  the  municipality;  also  regulate  or  prohibit  persons  from 
appearing  upon  the  public  streets,  parks,  and  places  clad  in  bathing 
costumes  or  robes,  or  costumes  of  a  similar  character;  regulate  the 
use  of  motor  and  other  boats  upon  waters  within  or  bounding  the 
municipality;  establish,  maintain,  regulate,  and  control  a  lifeguard 
upon  any  beach  within  or  bordering  on  the  municipality  (title  40, 
ch.  48,  art.  1). 

Exchange  of  tax  sale  lands  for  park  lands. — When  a  municipality 
has  acquired  vacant  lands  by  tax  title  foreclosure,  it  may  exchange 
such  lands,  or  any  part  of  same,  for  vacant  lands  of  others  that  it 
may  require  for  park  purposes  within  the  municipality.  The  lands 
acquired  for  the  municipality  by  such  exchange  may  not  be  less  in 
value  than  the  lands  of  the  municipality  given  in  exchange.     The 
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governing  body  of  the  municipality  must  first  adopt  a  resolution 
setting  forth  the  lands  to  be  exchanged  and  indicating  therein  such 
adjustments  in  taxes  and  assessments  as  it  deems  for  the  best  interest 
of  the  municipality  (title  54,  eh.  5,  art.  2). 

MUNICIPALITIES  GOVERNED  BY  IMPROVEMENT 
COMMISSIONERS 

PARKS 

Use  of  park  lands  for  highways. — In  every  municipality  governed 
by  an  improvement  commission,  the  boundaries  of  which  improve- 
ment commission  are  coextensive  with  the  boundaries  of  the  munici- 
pality, where  the  municipality  has  acquired  lands  prior  to  April  13, 
1931,  for  use  as  public  parks,  the  body  or  commission  having  the 
management  or  control  thereof  may  consent  to  the  use  of  the  same 
by  the  governing  body  for  public  highways,  roads,  or  boulevards; 
but  such  consent  shall  not  be  given  in  any  case  where  the  lands  have 
been  improved  and  are  actually  in  use  for  park  purposes,  or  where 
they  have  been  dedicated  or  conveyed  to  park  uses  with  a  restriction 
against  the  use  of  the  same  for  highway  or  railroad  purposes  (title 
40,  eh.  120). 

MUNICIPALITIES  AND  COUNTIES 
RECREATION  COMMISSIONERS 

Board;  appointments,  etc. — The  mayor  or  other  chief  executive 
officer  of  any  municipality  and  the  board  of  chosen  freeholders  of 
any  county  may  in  his  or  its  discretion  appoint  not  less  than  3  or 
more  than  5  resident  persons  as  members  of  a  board  of  recreation 
commissioners,  to  hold  office  for  the  term  of  3  or  5  years  (rotated) 
according  to  the  number  appointed.  Vacancies  are  to  be  filled  for 
the  unexpired  term  only.  Members  are  to  receive  no  compensation 
for  their  services.  The  board  or  body  having  control  of  the  finances 
must  provide  suitable  offices  for  the  board.  In  municipalities  having 
recreation  commissioners  engaged  in  operating  a  community  house, 
the  number  of  commissioners  may  be  increased  to  not  less  than  9 
or  more  than  15  (title  40,  ch.  12). 

Acquisition  of  property. — The  commissioners  may  acquire  lands 
for  public  playgrounds  and  recreation  places  by  gift  or  purchase, 
and  must  from  time  to  time  select  lands  for  such  purposes;  and, 
when  deemed  necessary  or  advisable,  also  select  lands  for  an  approach 
of  such  size  as  they  think  suitable,  regard  being  had  to  the  popula- 
tion of  the  neighborhood;  cause  surveys  and  maps  to  be  made  of 
same,  with  an  estimate  of  the  probable  costs  of  acquiring  such  Lands, 
also  a  statement  of  the  annual  rental  and  dinar  ion  of  term,  if  it  is 
proposed  to  lease  the  same,  together  with  an  estimate  of  the  cost  of 
preparing  such  lands  and  suitably  equipping  the  same  by  the  erection 
of  buildings,  stands,  seats,  and  other  structures  and  apparatus.  Such 
surveys,  maps,  and  estimates  must  be  submitted  to  the  board  or  body 
of  the  county  having  control  of  the  finances,  with  a  requesl  that  an 
appropriation  be  made  for  the  purpose  of  acquiring  or  leasing  the 
lands  and  suitably  preparing  and  equipping  the  same.  If  such  board 
or  body  authorizes  the  acquisition  or  leasing  of  the  lands,  and  appro- 
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priates  a  sum  for  the  purpose  and  for  equipping  of  same,  the  board 
must  proceed  to  acquire  the  same  by  purchase,  condemnation,  or 
lease,  and  suitably  prepare  and  equip  the  same  for  a  playground  and 
recreation  place,  or  approach  thereto  (ibid.). 

Games  and  exhibitions;  admission  fee. — In  order  to  provide  the 
funds,  in  whole  or  in  part,  necessary  to  improve,  maintain,  and  police 
the  places  under  its  control,  the  board  may  arrange  and  provide  for 
the  giving  of  outdoor  exhibitions,  concerts,  games,  and  contests,  and 
collect  a  reasonable  admission  fee  for  each  person  entering  such 
ground  or  place  during  the  time  or  times  when  the  same  is  being 
used  or  employed  for  such  purposes.  Any  such  ground  or  place  may 
not  be  used  or  employed  for  such  purpose  for  a  greater  period  than 
S  hours  in  any  week,  or  more  than  2  days  in  any  1  week;  and  no 
admission  fee  may  be  collected  from  any  children  under  12  years 
of  age  (ibid.). 

Control  of  grounds;  preservation  of  order. — The  board  is  vested 
with  full  power  over  all  lands,  grounds,  and  places  acquired  or  leased, 
and  may  adopt  rules,  regulations,  and  bylaws  for  the  use  thereof,  and 
the  conduct  of  all  persons  while  on  or  using  the  same.  Any  person 
who  violates  any  such  rule,  regulation,  or  bylaw  is  to  be  deemed  and 
adjudged  a  disorderly  person.  The  custodians,  supervisors  and  as- 
sistants appointed  by  the  board,  while  on  duty,  have  all  the  power  and 
authority  of  police  officers  of  the  municipality.  The  board  may  ap- 
point a  secretary  or  clerk  and  such  number  of  custodians,  supervisors, 
and  assistants  as  it  thinks  necessary,  and  fix  and  determine  their 
salaries  (ibid.). 

Appropriation  for  current  expenses. — The  board  or  body  having 
the  control  of  the  finances  must  annually  fix,  determine,  and  appropri- 
ate a  sum  sufficient  for  the  care,  custody,  policing,  and  maintenance  of 
the  grounds  and  places,  and  for  the  expenses  of  the  board,  which  must 
be  raised  by  taxation  in  the  same  manner  as  other  taxes  (ibid.). 

Costs  and  expenses;  bonds;  special  fund. — The  money  necessary 
to  pay  for  lands  and  for  equipping  the  same  may  be  raised  by  general 
taxation  or  by  the  issuance  of  bonds.  All  moneys  received  by  the  board 
are  to  be  paid  over  to  the  municipal  or  county  treasurer  and  to  be  kept 
by  him  in  a  special  fund  under  the  control  of  the  board  (ibid.). 

Note. — The  foregoing  provisions  are  not  applicable  to  any  municipality  gov- 
erned by  the  commission  form  of  government. 

Joint  action. — Any  two  or  more  municipalities  in  any  county,  or 
any  municipality  and  county,  may  jointly  acquire  property  for  and 
operate  and  maintain  playgrounds,  playfields,  gymnasiums,  public 
baths,  swimming  pools,  or  indoor  recreation  centers  (ibid.) . 

RECREATION  SYSTEM 

Referendum. — Upon  petition  to  the  governing  body  of  the  munici- 
pality or  county,  signed  by  electors  equal  in  number  to  15  percent  of 
the  votes  cast  at  the  last  preceding  general  election,  or  upon  resolution 
of  the  governing  body  of  its  own  motion,  a  proposition  must  be  sub- 
mitted to  the  voters  as  to  whether  the  municipality  or  county  shall 
establish  a  system  of  recreation,  including  playgrounds,  and  appropri- 
ate for  the  maintenance  thereof  a  sum  of  not  less  or  more  than  the 
amount  specified  on  the  ballot.     A  majority  of  the  votes  cast  is  neces- 
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sary  for  adoption.  If  such  a  recreation  system  is  already  established, 
the  question  of  maintenance  only  may  be  submitted.  The  amount  voted 
must  be  raised  by  annual  tax  levy  (title  40,  eh.  12). 

Repeal  or  amendment. — The  governing  body  may  of  its  own  mo- 
tion submit  to  the  electors  the  question  of  the  repeal  or  amendment 
of  any  proposition  originally  submitted  by  it  of  its  own  motion  and 
adopted,  and  the  electors  may  in  any  case  cause  such  resubmission  by 
petition  signed  and  filed  as  above  for  an  original  submission  (ibid.). 

FOREST  RESERVES  AS  PUBLIC  PARKS 

Authority. — The  governing  body  of  any  county  or  municipality 
may  enter  into  an  agreement  with  the  board  of  conservation  and  de- 
velopment for  the  maintenance  of  a  forest  reserve,  or  any  portion  there- 
of, which  portion  may  be  a  pond  or  lake,  as  a  public  park,  and  from 
time  to  time  may  appropriate  money  and  pay  the  same  to  such  board,  to 
be  expended  by  it  for  the  maintenance  and  improvement  of  such  State 
property  (title  40,  ch.  12) . 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Use  of  schoolhouse  and  grounds  for  civic  purposes. — The  board 
of  education  of  any  school  district  may  permit  the  use  of  any  school- 
house  and  the  grounds  and  other  property  of  the  district,  when  not  in 
use  for  school  purposes,  for  holding  social,  civic,  and  recreational  meet- 
ings and  entertainments,  and  for  such  other  purposes  as  may  be  ap- 
proved by  the  board  of  education  (title  18,  ch.  5) . 

Transfer  of  municipal  playgrounds  to  school  board. — Whenever 
the  governing  body  of  a  municipality,  in  which  public  playgrounds  and 
recreation  places  have  been  established,  determines  that  it  is  advisable 
that  it  be  relieved  of  the  maintenance,  control,  and  management  of 
same,  it  may,  without  consideration,  transfer  and  convey  any  real 
estate  in  the  municipality  devoted  to  such  use  to  the  board  of  education 
of  the  school  district  for  use  for  public  playgrounds  and  recreation 
places,  to  be  under  the  control  of  the  board  of  education  (ibid.) . 

Prerequisite  resolutions. — No  such  transfer  or  conveyance  may  be 
made  until  the  governing  body  has  adopted  a  resolution  declaring  its 
desire  to  be  so  relieved,  and  authorizing  conveyance  to  the  board  of 
education  by  deed,  and  until  the  latter  board  has  by  resolution  con- 
sented to  the  acceptance  of  such  conveyance  and  has  agreed  to  main- 
tain, control,  and  manage  the  same  (ibid.) . 

Establishing,  equipping,  and  maintaining  playgrounds ;  parks. — 
The  board  of  education  of  any  school  district  may  establish  public 
playgrounds  and  recreation  places  of  such  size  and  dimensions  and 
in  such  locations  in  the  school  district  as  it  thinks  suitable,  and  may 
lease,  purchase,  or  condemn  the  lands  necessary  therefor.  Moneys 
needed  for  payment  for  lands,  for  erecting  buildings  or  for  repairing 
the  same,  and  providing  equipment,  are  to  be  furnished  to  the  board 
by  the  municipality  in  the  same  way  as  moneys  are  furnished  to  boards 
of  education  for  the  purchase  of  land  for  school  purposes.  The  board 
is  to  include  in  its  annual  budget  a  statement  of  the  amount  of  money 
necessary  for  the  maintenance,  control,  and  management  of  the  play- 
grounds and  recreation  places  under  its  jurisdiction  for  the  ensuing 
year,  and  the  board  of  school  estimate  must  fix  and  determine  the 
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amount  of  money  necessary  to  be  appropriated  to  the  board  of  educa- 
tion for  the  use  of  the  playgrounds  and  recreation  places.  Such 
amount  is  to  be  assessed,  leased,  and  collected  as  moneys  appropriated 
for  other  municipal  purposes  (ibid.). 

Control ;  supervisors,  etc. — The  board  of  education  is  vested  with 
full  control  over  all  lands,  playgrounds,  and  recreation  places  acquired 
or  leased,  and  may  adopt  rules,  regulations,  and  bylaws  for  the  use  of 
same  and  the  conduct  of  all  persons  while  on  or  using  the  same ;  may 
appoint  such  supervisors,  instructors,  teachers,  custodians,  and  em- 
ployees as  are  deemed  necessary  for  the  proper  maintenance,  control, 
and  management  of  the  areas,  and  fix  their  compensation  and  terms 
of  employment  (ibid.). 

Joint  action. — Any  school  district  may  join  with  any  municipality, 
or  the  county  in  which  the  school  district  is  located,  in  equipping,  oper- 
ating, and  maintaining  playgrounds,  playfields,  gymnasiums,  public 
baths,  swimming  pools  and  indoor  recreational  centers ;  and  may  appro- 
priate money  therefor  (ibid.) . 

CAMP  MEETING  ASSOCIATIONS 

PARKS 

Establishment. — Any  camp  meeting  association  or  corporation  in- 
corporated for  the  purpose  of  providing  any  religious  body  or  society 
with  a  permanent  camp  meeting  or  ground  or  place  of  religious  service 
may  open,  lay  out.  maintain,  and  beautify  parks  and  open  places  (title 
40,  ch.  97). 

CIVIC  IMPROVEMENT  SOCIETIES 
PARKS,  ETC. 

Authority. — A  corporation  may  be  formed  by  five  or  more  persons 
for  improving,  decorating,  beautifying,  and  adorning  or  dedicating  to 
public  use  any  squares,  parks,  or  other  grounds  in  any  municipality 
(title  15,  ch.  3). 

Municipal  lands. — Any  municipality  in  which  such  a  corporation 
is  situated  may  convey  to  the  corporation  any  lands  held  by  the  munici- 
pality for  the  foregoing  purposes,  to  be  used  as  places  of  public  enjoy- 
ment. Such  conveyances  must  first  be  approved  by  a  majority  of  the 
voters.  No  such  corporation  may  grant,  sell,  or  convey,  or  convert  to 
other  than  public  use,  any  lands  which  have  been  used  by  the  public 
as  public  squares,  parks,  or  places  of  public  resort,  without  the  authori- 
zation of  the  municipality,  and  no  conveyance  is  valid  unless  authorized 
by  at  least  three-fourths  of  all  resident  members  of  the  corporation 
entitled  to  vote  at  an  annual  election  of  trustees  (ibid.) . 

Rules  and  regulations. — The  corporation  may  make  such  rules  and 
regulations  concerning  the  use  by  the  public  of  the  lands  owned  by  ir 
as  are  necessary  to  preserve  the  shrubbery,  improvements,  and  grounds 
generally  as  places  of  free  public  resort  and  recreation  forever  (ibid. ) . 

Reversion  of  property. — Upon  the  dissolution  of  any  such  corpora- 
tion, all  its  property,  real  or  personal,  and  all  income  to  which  it  is 
entitled  are  to  revert  to  and  become  vested  in  the  municipality,  to  be  held 
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in  perpetual  trust  for  the  uses  and  purposes  for  which  they  were  held 
by  the  corporation  (ibid.). 

Parks. — For  the  better  accomplishments  of  the  purposes  of  a  civic 
improvement  corporation,  it  may  plant  trees  and  shrubbery,  establish 
and  maintain  a  public  park,  a  public  reading  room,  and  course  of  lec- 
tures, and  social  and  benevolent  assemblies,  in  such  maimer  as  will  pro- 
mote the  external  appearance  and  the  material  progress,  good  order, 
and  health,  and  social  and  intellectual  culture  of  the  municipality.  For 
the  purpose  of  obtaining  and  maintaining  a  public  park,  the  corpora- 
tion may  purchase  or  receive  by  gift  or  devise  any  land  not  exceeding 
10  acres  (ibid.). 

GENERAL 

Aid  to  housing  authorities. — For  the  purpose  of  aiding  and  coop- 
erating in  the  planning,  undertaking,  construction,  or  operation  of 
housing  projects  within  the  area  in  which  it  is  authorized  to  act,  any 
public  body  may  upon  such  terms,  with  or  without  consideration,  as 
it  may  determine,  cause  parks,  playgrounds,  recreational,  community, 
or  any  other  works  which  it  is  otherwise  empowered  to  undertake,  to 
be  furnished  adjacent  to  or  in  connection  with  housing  projects 
(title  55,  ch.  14b). 

Riparian  rights  for  park. — Whenever  a  public  park,  place,  street, 
or  highway  is  laid  out  or  provided  for,  either  by  or  on  behalf  of  the 
State,  or  any  municipality,  or  other  subdivision  thereof,  along,  over, 
embracing,  or  fronting  upon  any  lands  of  the  State  now  or  formerly 
under  tidewater,  or  whenever  a  public  park,  place,  street,  or  highway 
extends  to  such  lands,  the  board  of  commerce  and  navigation,  upon  ap- 
plication, may  grant  to  such  proper  authority  the  lands  of  the  State 
now  or  formerly  under  tidewater,  within  the  limits  of  or  in  front  of 
such  public  parks,  place,  street,  or  highway.  The  grant  must  contain  a 
provision  that  any  land  so  granted  shall  be  maintained  as  a  public  park, 
place,  street,  or  highway,  or  dock  for  public  use,  resort,  and  recreation, 
and  that  no  structures  are  to  be  erected  on  the  land  so  granted  incon- 
sistent with  such  public  use  (title  12.,  ch.  3) . 

Liability  for  personal  injuries. — No  person  maintaining  or  operat- 
ing a  playground  for  public  use,  acquired  or  maintained  for  philan- 
thropic purposes  and  not  for  profit,  shall  be  liable  in  damages  for 
accidents  happening  within  the  bounds  of  such  playground  (title  5, 
ch.  3,  art.  5). 

Note. — Title,  chapter,  and  article  references  are  to  Revised  Statutes  of  New 
Jersey,  1937,  and  1938  and  1939  Statute  Service. 
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Municipalities  classified. — Municipal  corporations  having  a  popu- 
lation of  3,000  or  more  are  cities;  those  having  a  population  of  1,500 
are  towns.  Any  territory  containing  not  less  than  40  acres  of  land 
and  not  less  than  150  people  may  be  organized  into  an  incorporated 
village  (en,  90,  arts.  1  and  35). 

CITIES,  TOWNS,  AND  VILLAGES 
PARKS 

General  authority. — All  municipal  corporations  are  empowered  to 
lay  out,  establish,  open,  widen,  or  otherwise  improve  parks,  streets, 
avenues,  and  public  grounds;  to  vacate  the  same;  and  to  direct  and 
regulate  the  planting  of  ornamental  and  shade  trees  therein  (ch.  90, 
art,  4). 

Bonds ;  referendum ;  tax. — Any  incorporated  city,  town,  or  village 
having  a  population  of  at  least  1,000  may  build,  beautify,  and  improve 
public  parks,  within  or  without  the  municipal  limits,  and  issue  and 
sell  bonds  for  such  purposes  if  two-thirds  of  the  votes  cast  at  an 
election  thereon  be  in  favor  of  the  bond  issue.  After  the  bonds  are 
sold,  a  special  tax  must  be  levied  annually  upon  all  property  until  the 
bonds  and  interest  are  paid.  Bonds  may  not  run  for  more  than  30 
years.  No  election  may  be  called  to  vote  upon  any  bond  issue  until 
the  municipal  engineer  has  filed  an  estimate  of  the  cost  of  the  im- 
provement, and  no  bonds  may  be  issued  in  excess  of  such  estimate 
(ch.  90,  art.  4). 

Water  for  trees  in  parks;  assessment. — Whenever  it  is  deemed 
necessary  to  procure  water  for  the  benefit  of  the  shade  and  ornamental 
trees  in  the  streets,  parks,  or  other  public  places,  the  corporate  author- 
ities may  obtain  it  from  any  available  source.  The  expense  of  pro- 
curing the  water,  as  well  as  the  expense  of  making  irrigation  ditches, 
laterals,  headgates,  and  other  works  and  means  for  conducting  the 
water,  is  to  be  equally  assessed  against  the  property  along,  by,  or  in 
front  of  which  the  water  is  carried  (ibid.). 

PARK  COMMISSIONERS 

Appointment;  term;  officers. — The  city  council  of  any  city,  and 
the  board  of  trustees  of  any  town  or  village,  must  appoint  three  com- 
petent persons  as  a  park  commission,  to  serve  for  1,  2,  and  3  years, 
the  terms  of  service  to  be  determined  by  the  commissioners  by  lot. 
Thereafter  one  commissioner  is  to  be  appointed  annually.  The  com- 
missioners are  required  to  meet  within  10  days  from  date  of  ap- 
pointment and  to  organize  by  the  election  of  one  of  their  members 
president,  one  secretary,  and  another  treasurer  (ch.  90,  art.  18). 

Care  of  parks. — It  is  the  duty  of  the  park  commissioners  to  take 
charge  of  all  the  public  parks  owned  by  their  respective  cities  and 
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towns,  with  absolute  control  of  the  same  for  the  use  and  benefit  of 
the  people;  also  to  authorize  the  expenditure  of  all  moneys  in  the 
development  of  the  parks,  beautifying  and  maintaining  the  same, 
and  making  all  needful  rules  and  regulations  for  their  use  and 
care  (ibid.). 

Duties  of  officers. — The  president  is  the  presiding  officer  at  all 
meetings.  He  must  sign  all  papers  connected  with  the  management 
of  the  parks,  all  contracts  for  the  work,  and  all  warrants  for  the  pay- 
ment of  moneys.  The  secretary  is  required  to  keep  a  record  of  all 
doings  and  acts  of  the  commission  in  reference  to  the  parks.  The 
treasurer  is  custodian  of  all  moneys  and  funds  received  by  the  com- 
missioners. He  is  required  to  give  bond  in  an  amount  fixed  by  the 
municipal  authorities,  and  must  make  semiannual  reports  to  the  coun- 
cil or  trustees  of  all  moneys  received  by  him  and  of  all  moneys 
expended  by  the  commission  (ibid.). 

Qualifications;  exemption;  poll  tax. — No  person  is  eligible  to 
appointment  as  a  member  of  the  commission  who  does  not  reside 
within  the  city  or  town  where  he  is  to  serve  as  such.  Members  of 
the  commission,  during  their  term  of  office,  are  not  liable  for  poll 
tax,  and  must  serve  without  compensation.  Any  member  may  be 
removed  by  a  majority  vote  of  the  appointing  body  for  cause  shown 
(ibid.). 

Tax  levy. — For  the  improvement  and  care  of  parks  there  may  be 
levied  and  collected  annually  a  tax  not  to  exceed  1  mill  upon  all 
taxable  property  within  the  municipality.  No  park  is  to  have  any 
benefit  of  the  public  funds  which  may  be  raised  in  any  way  for  the 
improvement,  development,  and  care  of  parks,  the  title  of  which  has 
not  been  conveyed  absolutely  to  the  municipality  for  the  benefit  of 
the  people.  However,  such  tax  may,  in  the  discretion  of  the  munici- 
pal authorities,  be  divided  between  the  parks  and  the  establishment 
or  maintenance  and  support  of  a  public  library  (ibid.). 

Acquisition  of  parks;  petition. — Any  town  or  city,  through  its 
commission,  council,  or  trustees,  may  acquire  by  purchase,  gift,  or 
donation  any  property  for  park  purposes  within  or  without  the  mu- 
nicipal limits.  No  property  for  park  purposes  may  be  purchased 
or  condemned  except  upon  petition  of  20  percent  of  the  taxpayers 
owning  real  property  within  the  municipal  limits.  In  case  of  a  gift 
or  donation  of  property  for  park  purposes,  the  municipality  may  pay 
all  expenses  of  transfer  or  conveyance  and  the  examination  of  title. 
The  park  commission  may  not  for  any  purpose  expend  a  greater  sum 
in  any  1  year  than  the  amount  actually  paid  into  its  treasury,  and  the 
town  or  city  is  not  under  any  circumstances  liable  for  any  indebtedness 
contracted  beyond  such  expenditure  (ibid.). 

Impairing  park  property ;  penalty. — Any  person  guilty  of  misuse, 
taking,  disturbing,  disfiguring,  or  destroying  anv  park  or  park  prop- 
erty shall  be  punished  by  a  fine  of  not  less  than  $5  or  more  than  $100, 
or  imprisonment  for  not  less  than  10  or  more  than  30  days,  or  both, 
in  the  discretion  of  the  court,  All  fines  collected  are  to  be  paid  into 
the  park  fund  for  the  use  and  benefit  of  the  parks  (ibid.). 

Improvement;  petition;  certificates  of  indebtedness. — Whenever 
there  is  presented  to  the  municipal  authorities  a  petition  signed  by 
not  less  than  25  owners  of  real  estate  and  taxpavers  therein,  asking 
for  the  improvement  of  any  park,  square,  or  public  plaza,  the  mayor 
and  city  council  or  board  of  town  trustees  must  order  the  construe- 
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tion  and  improvement  asked  for  in  the  petition.  If  there  be  no  funds 
available  for  such  purposes,  the  municipality  may  issue  certificates 
of  indebtedness  in  payment  of  any  such  work  or  improvement,  pay- 
able within  4  years  from  date  of  issue.  Whenever  any  such  certifi- 
cates are  issued,  a  sufficient  tax  must  be  levied  annually  to  pay  accrued 
interest  and  one-fourth  of  the  principal.  In  no  event  may  such 
certificates  be  issued  to  exceed  $7,500.  Additional  certificates  may 
not  be  issued  until  all  outstanding  certificates  have  been  paid  in 
full  (ibid.). 

VILLAGES 

PARKS 

Authority. — Villages  may  establish  public  parks  and  grounds  and 
improve  and  protect  the  same,  and  for  that  purpose  may  acquire 
grounds  by  purchase,  gift,  or  condemnation  (ch.  90,  art.  35). 

GENERAL 

Aid  to  housing  authorities. — For  the  purpose  of  aiding  and  co- 
operating in  the  planning,  undertaking,  construction,  or  operation  of 
housing  projects  within  the  area  in  which  it  is  authorized  to  act,  any 
public  body  may  upon  such  terms,  with  or  without  consideration,  as 
it  may  determine,  cause  parks,  playgrounds,  recreational  or  com- 
munity facilities,  or  any  other  works  which  it  is  authorized  to  under- 
take, ro  be  furnished  adjacent  to  or  in  connection  with  housing 
projects  (ch.  193,  Laws  of  1939). 

Impounding  animals. — It  is  unlawful  for  the  owner  of  any  domes- 
tic animal  to  allow  such  animal  to  enter  within  any  public  park  in 
any  unincorporated  county  seat.  It  is  the  duty  of  the  chief  of  police 
to  impound  any  such  animal  found  within  any  such  park  (ch. 
33,  art.  34). 

Note. — Chapter  references  are  to  New  Mexico  Statutes,  192ft.  and  1938  Sup- 
plement. 
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Home  rule  authority. — Every  city  shall  have  power  to  adopt  and 
amend  local  laws  not  inconsistent  with  the  constitution  and  laws  of 
the  State  relating  to  its  property,  affairs,  or  government  .  .  .  (Con- 
stitution, art.  IX,  sec.  16). 

The  legislature,  on  or  before  July  1,  1940,  shall  confer,  by  general 
law  upon  all  villages  having  a  population  of  5,000  or  more' as  deter- 
mined by  the  Federal  census,  power  to  adopt  and  amend  local  laws 
not  inconsistent  with  the  constitution  and  laws  of  the  State  relating 
to  the  property,  affairs,  or  government  of  such  villages  but  subject 
to  such  limitations  as  the  legislature  mav,  by  general  law,  impose 
.  .  .   (ibid.,  sec,  16). 

CITIES 

PARKS,  PLAYGROUNDS,  ETC. 

Authority. — Subject  to  the  constitution  and  general  laws  of  the 
State,  every  city  is  empowered  to  lay  out,  establish,  construct,  main- 
tain, and  operate  parks,  playgrounds,  and  public  places;  and  upon 
the  discontinuance  thereof  to  sell  and  convey  the  same;  to  take, 
purchase,  hold,  and  lease  real  and  personal  property  within  and  with- 
out the  limits  of  the  city;  to  acquire  by  condemnation  real  and  per- 
sonal property  within  the  limits  of  the  city  for  any  public  or 
municipal  purpose,  and  to  sell  and  convey  the  same,  but  the  rights 
of  a  city  in  and  to  its  Avaterfront,  land  under  water,  parks,  and  all 
other  public  places  are  declared  to  be  inalienable  except  as  above; 
to  establish  and  maintain  such  instrumentalities  for  the  recreation 
and  welfare  of  its  inhabitants  as  it  may  deem  appropriate  or  neces- 
sary for  the  public  interest  or  advantage;  to  take  by  gift,  grant, 
bequest,  or  devise  and  to  hold  and  administer  real  and  personal  prop- 
erty within  and  without  the  limits  of  the  city,  absolutely  or  in  trust, 
for  any  public  or  municipal  purpose,  upon  such  terms  and  conditions 
as  may  be  prescribed  by  the  grantor  or  donor  and  accepted  by  the 
city;  to  levy  and  collect  taxes  on  real  and  personal  property  for  any 
public  or  municipal  purpose;  to  become  indebted  for  any  public  or 
municipal  purpose  and  to  issue  therefor  the  obligations  of  the  city, 
and  to  pledge  the  faith  and  credit  of  the  city  for  payment  of  the 
principal  and  interest,  or  to  make  the  same  payable  out  of  or  a  charge 
or  lien  upon  specific  property  or  revenues;  but,  notwithstanding  the 
provisions  of  any  general,  special,  or  local  law  or  ordinance,  a  city 
has  no  power  to  issue  obligations  to  which  it  has  not  pledged  its  faith 
and  credit  for  the  payment  of  the  principal  and  interest  thereof;  to 
construct  and  maintain  public  works  and  improvements,  including 
local  improvements,  and  assess  and  levy  upon  the  property  benefited 
thereby  the  cost  thereof,  in  whole  or  in  part  (ch.  ±2,  art.  2-\). 
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CITIES.  TOWNS.  VILLAGES,  AND  COUNTIES 
PARKS;  PLAYGROUNDS;  RECREATION;  REFORESTATION 

Unappropriated  State  lands  for. — The  board  of  commissioners  of 
the  land  office  may  from  time  to  time  transfer  and  convey  to  a 
city,  incorporated  village,  town,  or  county,  in  consideration  of  $1  to 
be  paid  to  the  State,  and  on  such  terms  and  conditions  as  the  board 
may  impose,  a  part  or  all  of  any  parcel  or  parcels  of  unappropriated 
State  lands  upon  certification  that  the  lands  are  useful  for  local 
park,  recreation,  playground,  reforestation,  street,  or  highway  pur- 
poses, and  that  they  will  be  properly  improved  and  maintained  for 
one  or  more  of  such  purposes.  In  the  event  that  lands  transferred 
are  not  properly  improved  and  maintained  as  aforesaid,  the  title 
thereto  is  to  revert  to  the  State,  and  the  attorney  general  may  insti- 
tute court  action  for  a  judgment  declaring  a  revesting  of  title  in  the 
State.  The  term  "unappropriated  State  land"  includes  all  State 
lands  belonging  to  the  common  school  fund,  all  escheated  lands,  all 
lands  conveyed  to  the  State  for  the  benefit  of  the  canal  fund  and 
not  devoted  to  an}T  public  use,  all  lands  purchased  by  or  for  the  State 
on  the  foreclosure  of  any  mortgage  given  on  the  loan  of  any  United 
States  deposit  funds  or  on  any  loan  of  money  for  the  State,  all  State 
lands  lying  within  the  limits  of  any  city  or  village  not  devoted  to  any 
public  use,  and  all  other  lands  belonging  to  the  State  which  are  not 
directed  by  law  to  be  kept  for  or  applied  to  any  specific  purpose, 
except  lands  the  disposition  of  which  is  governed  by  other  provisions 
of  law  (ch.  47.  art.  3). 

Bonds;  regulations  and  restrictions. — Except  as  otherwise  pro- 
vided with  respect  to  cities  having  a  population  of  300,000  or  more, 
bonds  or  other  obligations  to  provide  moneys  for  a  purpose  for 
which  a  municipal  debt  of  3  years  or  more  is  contracted  must  be 
paid  in  annual  installments,  the  last  of  which  must  become  due  not 
later  than  the  expiration  of  the  maximum  period  of  probable  useful- 
ness, computed  from  the  date  of  the  bond,  as  follows : 

Parks. — Acquisition  of  land,  whether  including  or  not  including 
a  playground  or  part  thereof,  or  the  original  improving  and  em- 
bellishing of  the  same,  or  constructing  buildings  therefor,  but  not 
including  furnishings,  equipment,  machinery,  or  apparatus,  20  years: 

Playgrounds. — Acquisition  of  land,  whether  including  or  not  in- 
cluding original  improving  and  embellishing  of  the  same,  or  con- 
structing buildings  therefor,  but  not  including  furnishings,  equip- 
ment, machinery,  or  apparatus,  20  years ; 

Equipment,  apparatus,  or  furnishing,  5  years  (ch.  26,  art.  2). 

TRUSTS  FOR  PARKS  AND  PLAYGROUNDS 

Cities,  villages,  and  towns;  authority. — It  is  lawful  to  grant  and 
devise  real  estate  and  to  give  and  bequeath  personal  property  to 
trustees  and  their  successors  in  trust  for  the  purpose  of  creating, 
continuing,  and  maintaining,  according  to  the  terms,  conditions,  and 
provisions  of  the  grant,  gift,  devise,  or  bequest,  one  or  more  public 
parks  or  playgrounds  or  a  public  library,  or  for  the  purpose  of  aiding 
and  instructing  children,  or  for  any  one  or  more  of  such  purposes, 
in  any  city,  village,  or  town  (ch.  26,  art.  7). 
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Trustees  a  corporation. — Such  trustees  constitute  a  body  politic 
and  corporate  with  the  name  specified  by  the  donor  and  with  the 
number  of  trustees  named  by  the  donor,  which  may  not  be  less  than 
three  or  more  than  nine,  and  who  are  possessed  of  the  powers  and 
subject  to  the  provisions  and  restrictions  contained  in  general  cor- 
poration law.  If  no  name  is  specified  by  the  donor,  the  name  of  the 
corporation  is  to  be  such  as  the  trustees  adopt  (ibid.). 

Eligibility  of  trustees. — Vacancies  are  to  be  filled  by  the  remaining 
trustees;  and  in  default  of  their  so  making  an  appointment  within 
3  months,  the  appointment  is  to  be  made  by  the  supreme  court  on 
the  petition  of  any  inhabitant  of  the  interested  municipality  and  after 
due  notice  to  the  other  trustees  and  to  the  mayor  of  the  city,  presi- 
dent of  the  village,  or  supervisor  of  the  town.  Trustees  are  subject 
to  removal  by  the  supreme  court  for  malfeasance  or  misfeasance  in 
office  upon  such  notice  and  after  trial  in  such  manner  as  the  court 
directs  (ibid.). 

Management  and  appropriation  of  property. — Trustees  so  created 
are  vested  with  the  custody  and  management  of  all  the  corporate 
property  and  must  appropriate  the  same,  so  far  as  tjie  terms,  pro- 
visions, and  conditions  of  the  donations  Avill  permit,  for  the  purpose 
of  aiding  and  instructing  children,  or  for  providing  suitable  grounds 
for  a  public  park  or  parks  and  properly  preparing,  beautifying, 
embellishing,  and  keeping  up  and  maintaining  the  same,  or  for 
furnishing  and  supplying  a  library,  or  for  one  or  more  of  such  pur- 
poses, and  paying  the  expenses  of  the  trust.  Demising  lands  donated 
to  the  corporation  and  investing  and  keeping  money  invested  at 
interest,  and  using  the  rents  and  interest  therefrom  for  the  foregoing 
purposes  are  to  be  deemed  to  be  an  appropriation  of  such  property 
for  said  purposes  (ibid.). 

Parks,  etc.,  to  be  free. — All  such  parks,  playgrounds,  and  libraries 
are  required  to  be  free  and  open  to  the  public  for  use  and  enjoy- 
ment subject  only  to  such  reasonable  rules  and  regulations  as  the 
trustees  from  time  to  time  adopt  and  promulgate  (ibid.). 

Visitation  by  court;  report;  compensation. — All  such  corpora- 
tions, together  with  their  books  and  vouchers,  are  subject  to  the 
visitation  and  inspection  of  the  justices  of  the  supreme  court  or  of 
any  person  or  persons  appointed  by  the  court  for  that  purpose. 
An  annual  certificate  must  be  filed  in  the  office  of  the  county  clerk, 
stating  the  names  of  the  trustees  and  officers  of  the  corporation,  with 
an  inventory  of  its  property,  effects,  and  liabilities,  and  with  an  affi- 
davit of  the  truth  of  the  inventory  and  certificate.  Trustees  are  en- 
titled to  receive  such  compensation  as  is  fixed  by  the  court.  The 
court  is  empowered  to  control  the  discretion  of  the  trustees  m  deter- 
mining what  property  may  be  demised  and  for  how  long:  how  much 
money  may  be  invested  and  kept  invested  on  interest  to  produce  an 
income  for  the  purpose  of  the  trust;  also  in  a  summary  way  to  detei 
mine  the  reasonableness  of  any  rules  and  regulations  upon  complaint 
of  any  inhabitant  of  the  interested  municipality  and  upon  notice 
to  the  trustees  (ibid.). 

Devises  and  bequests  restricted. — This  article  is  not  to  be  con- 
strued or  held  to  authorize  any  devise  or  bequest  unless  the  will  was 
executed  at  least  2  months  before  the  decease  of  the  testator  or 
testatrix,  nor  of  more  than  one-half  of  the  estate  over  and  above  the 
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payment  of  debts,  liabilities,  and  expenses  in  case  he  or  she  leaves 
a  husband,  wife,  child,  descendant,  or  parent  him  or  her  surviving. 
The  validity  of  a  devise  or  bequest  for  more  than  such  one-half  may 
be  contested  only  by  a  surviving  husband,  wife,  child,  descendant,  or 
parent  (ibid.). 

Cities  and  villages;  holding  property  in  trust. — Real  and  per- 
sonal property  may  be  granted  and  conveyed  to  any  city  or  village, 
to  be  held  in  trust  for  parks,  gardens,  or  other  ornamental  grounds, 
or  grounds  for  health  and  recreation,  within  or  near  the  munici- 
pality, upon  such  conditions  as  may  be  prescribed  by  the  grantor  or 
donor  and  agreed  to  by  the  municipality  (ch.  26,  art.  5). 

MEMORIAL  PARKS 

Acquisition  of  lands  for  memorial  parks. — The  governing  body  of 
a  municipal  corporation  or  the  trustees  of  a  monument  association 
may  acquire  not  to  exceed  3  acres  of  land  for  the  erection  of  a  sol- 
diers' monument,  or  a  monument  or  other  structure  as  a  memorial 
to  the  soldiers,  sailors,  marines,  and  nurses  who  served  in  the  forces 
of  the  United*  States  in  any  of  its  wars,  or  of  some  distinguishing 
or  important  event  in  the  history  of  the  State  or  Nation,  and  for 
laying  out  such  lands  as  a  park  or  square.  The  governing  board 
of  the  municipality  may  provide  funds  for  the  construction  and 
maintenance  of  the  memorial  in  whole  or  in  part,  and  may  authorize 
payments  of  public  funds  to  the  trustees  of  a  monument  association 
for  such  purpose  (ch.  26,  art.  5). 

CITIES  OF  THE  SECOND  CLASS  AND  THIRD  CLASS; 
COUNTIES;  TOWNS;  VILLAGES. 

PLAYGROUNDS  AND  RECREATION  CENTERS;  COMMISSION 

Dedication  or  acquisition  of  land  or  buildings. — Any  city  of  the 
second  or  third  class,  any  county  except  Erie  outside  the  city  of 
New  York,  any  town,  and  any  village  may  designate  and  set  apart 
for  use  as  playgrounds  or  neighborhood  recreation  centers  any  land 
or  buildings  owned  by  it  and  not  dedicated  or  devoted  to  another 
inconsistent  public  use;  or  it  may  acquire  lands  therein  for  the 
purposes  in  such  manner  as  may  be  authorized  or  provided  by  law 
for  the  acquisition  of  land  for  public  purposes.  If  there  be  no  law 
authorizing  the  acquisition,  it  may  acquire  land  by  gift,  private 
purchase,  or  by  condemnation,  or  may  lease  lands  or  buildings 
therein  for  temporary  use  (ch.  26,  art.  13). 

Administration,  equipment,  and  operation. — The  authority  to 
establish  and  maintain  such  facilities  may  be  vested  in  the  school 
board,  park  board,  recreation  commission,  or  other  existing  body, 
with  authority  to  equip  the  same,  and  to  construct,  maintain,  and 
operate  public  baths  and  swimming  pools  in  connection  therewith; 
also  to  employ  play  leaders,  playground  directors,  supervisors,  rec- 
reation secretary,  superintendent,  or  such  other  officers  or  employees 
as  are  deemed  proper  (ibid.). 

Recreation  commission ;  organization. — If  a  recreation  commis- 
sion be  established,  it  is  to  consist  of  five  resident  persons  to  be  ap- 
pointed by  the  mayor  of  the  city  or  the  governing  board  of  the 
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county,  town,  or  village,  to  serve  for  5  years  or  until  their  successors 
are  appointed,  except  that  the  members  first  appointed  are  to  be 
appointed  for  such  terms  that  the  term  of  one  commissioner  will 
expire  annually  thereafter.  If  a  recreation  commission  be  estab- 
lished in  a  city,  the  president  of  the  park  board  and  the  board  of 
education,  or  officers  having  corresponding  functions,  may  be  ex 
officio  members,  except  that  in  a  city  of  the  second  class  located  in 
a  county  having  a  population  of  not  less  than  200,000  or  more  than 
250,000,  the  mayor  may  appoint  any  two  residents  of  the  city  mem- 
bers of  the  commission  in  lieu  of  the  above-mentioned  ex  officio 
members.  Members  are  required  to  serve  without  pay.  Vacancies 
occurring  otherwise  than  by  expiration  of  term  are  to  be  filled  for 
the  unexpired  term  in  the  same  manner  as  original  appointments. 
Members  are  to  elect  from  their  own  number  a  chairman  and  secre- 
tary and  other  necessary  officers  to  serve  for  1  year,  and  may  employ 
such  persons  as  may  be  needed.  The  commission  is  empowered  to 
adopt  rules  of  procedure  for  the  conduct  of  all  business  within  its 
jurisdiction   (ibid.). 

Donations. — Grants  or  devises  of  real  estate  or  any  gift  or  bequest 
of  money  or  other  personal  property,  or  any  donation  to  be  applied, 
principal  or  income,  for  either  temporary  or  permanent  use  for 
playground  or  recreation  purposes  may  be  accepted,  but  if  the  use 
will  entail  expense  for  improvement,  maintenance,  or  renewal,  any 
grant  or  devise  of  real  estate  must  be  approved  by  the  board  or  body 
establishing  the  recreation  commission  or  other  authority.  Moneys 
received,  unless  otherwise  provided  by  the  terms  of  the  gift  or  be- 
quest, are  to  be  deposited  with  the  treasurer  of  the  municipality  to 
the  credit  of  the  recreation  commission  or  other  such  authority,  and 
may  be  withdrawn  and  paid  out  in  the  same  manner  as  money  ap- 
propriated for  recreation  purposes  (ibid.). 

Joint  action. — Any  two  or  more  such  political  subdivisions  may 
jointly  acquire  property  for  and  operate  and  maintain  playgrounds 
or  neighborhood  recreation  centers,  and  any  school  board  or  district 
may  join  in  equipping,  operating:,  and  maintaining  the  same  and  may 
appropriate  money  therefor   (ibid.). 

Proposition  for  establishment  or  maintenance;  tax. — The  local 
legislative  body  of  any  city  or  other  political  subdivision  to  which 
this  article  is  applicable  may,  and  on  the  petition  of  the  electors  in 
number  equal  to  5  percent  of  the  total  number  of  votes  cast  for 
governor  at  the  last  gubernatorial  election  must,  submit  to  the 
electors  a  proposition  for  the  establishment  of  a  recreation  system 
if  there  be  none  therein,  or  for  the  maintenance  of  an  existing  rec- 
reation system.  The  proposition  must  specify  the  minimum  amount 
to  be  annually  levied  and  appropriated  for  maintenance,  which  may 
not  exceed  an  amount  equal  to  2  mills  upon  the  dollar  of  the  assessed 
valuation  of  real  and  personal  property  on  the  last  preceding  assess- 
ment roll.  If  either  of  such  propositions  be  adopted,  an  amount  not 
less  than  that  specified  must  be  annually  levied  and  appropriated  for 
maintenance   (ibid.). 

Expenses;  bonds;  appropriation. — All  expenses  incurred  are  to 
be  charged  against  the  county  or  municipality  incurring  the  same, 
payable  from  its  current  funds,  but  the  local  authorities  may  provide 
for  the  issuance  of  bonds  for  the  acquisition  of  lands  or  buildings, 
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subject,  however,  to  the  adoption  of  a  proposition  therefor  at  a 
municipal  election  if  such  adoption  is  a  prerequisite  to  the  issuance 
of  bonds  for  public  purposes  generally.  The  local  authorities  may 
annually  appropriate  and  cause  to  be  raised  by  taxation  a  sum 
sufficient  to  carry  out  the  provisions  of  this  article  (ibid.). 

CITIES;  TOWNS;  VILLAGES;  COUNTIES; 
SCHOOL  DISTRICTS 

COMMUNAL  FORESTS 

Lands  for. — A  county,  city,  town,  village,  school  district,  or  any 
other  political  subdivision  of  the  State,  may  acquire  by  purchase 
or  gift,  or  take  over  lands  in  its  possession  within  the  boundaries 
of  the  State,  and  use  the  same  for  forestry  purposes  (ch.  10,  art.  3). 

Power  and  authority. — The  governing  board  may  by  majority 
vote,  after  2  weeks'  public  notice  setting  forth  that  such  plan  is 
contemplated,  appropriate  money  or  issue  bonds  either  for  purchase 
of  lands  to  establish  forest  plantations  or  for  the  care  and  manage- 
ment of  forests,  with  full  power  and  authority  to  maintain,  manage, 
and  operate  the  forests  for  the  benefit  of  the  inhabitants  of  the 
district  (ibid.). 

Assistance  and  trees. — The  State  conservation  department  may 
assist  and  advise  the  boards  in  reforesting  work,  and  may  furnish 
trees  for  reforesting  the  lands  without  charge,  provided  they  are 
planted  in  accordance  with  its  instructions  (ibid.). 

Disposition  of  revenue. — The  net  revenue  from  the  lands  must  be 
paid  into  the  general  fund  of  the  municipal  division  and  may  be  used 
only  upon  order  of  its  governing  board  (ibid.). 

CITIES  OF  THE  SECOND  CLASS 
PARKS  AND  RECREATION 

Corporate  powers. — All  cities  of  the  second  class  are  empowered 
to  take,  purchase,  lease,  sell,  and  convey  such  real  and  personal 
property  as  the  purposes  of  the  corporation  may  require;  to  take  by 
gift,  grant,  bequest,  and  devise  and  hold  real  and  personal  estate 
absolutely  or  in  trust  for  any  public  use,  including  that  of  education, 
ornamentation,  health,  or  amusement,  for  parks  or  gardens,  or  for 
the  use  or  erection  of  statues,  monuments,  buildings,  and  structures. 
upon  such  terms  or  conditions  as  may  be  prescribed  by  the  grantor 
or  donor  and  accepted  by  the  city;  and  to  provide  for  the  proper 
administration  of  the  same  (ch.  54,  art.  2). 

Superintendence  of  parks. — The  commissioner  of  public  works, 
appointed  by  the  mayor,  and  subject  to  the  provisions  of  law  and 
ordinance  of  the  council,  is  vested  with  the  superintendence,  manage- 
ment, and  improvement  of  all  parks  and  grounds,  public  baths,  and 
recreation  piers  belonging  to  the  city.  Unless  otherwise  provided 
by  law,  the  commissioner  is  required  to  appoint,  to  hold  office  during 
his  pleasure,  a  superintendent  of  parks,  who  under  the  direction  of 
tin*  commissioner,  is  vested  with  the  supervision,  care,  management, 
and  control  of  all  the  parks  of  the  city  and  of  such  portions  of  the 
streets  as  pass  through  or  intersect  the  same,  and  of  the  shade  trees 
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of  the  city.  Subject  to  the  direction  of  the  commissioner  and  to  the 
ordinance  of  the  council,  he  is  to  prescribe  the  powers  and  duties 
of  his  subordinates  and  superintend  the  expenditures  of  all  moneys 
appropriated  for  park  purposes;  is  to  keep  an  account  of  expendi- 
tures and  approve  all  claims  against  the  city  before  submission  to 
the  controller  for  audit ;  under  the  direction  of  the  commissioner, 
may  make  all  ordinary  repairs  and  improvements  upon  the  parks  and 
intersecting  streets,  may  employ  all  laborers  needed  thereon  and  fix 
their  wages  subject  to  the  approval  of  the  commissioner  and  board  of 
estimate  and  apportionment ;  with  the  aid  of  the  corporation  council, 
is  to  conduct  all  negotiations  and  proceedings  for  the  acquisition  of 
lands  for  park  purposes  when  the  same  have  been  authorized  by 
ordinances  of  the  council  and  approved  by  the  board  of  estimate  and 
apportionment;  is  to  make  such  rules  and  regulations  as  he  deems 
proper  for  the  government,  management,  and  care  of  the  parks 
thereof  and  the  streets  in  and  throughout  same,  and  of  such  other 
streets,  being  approaches  thereto,  as  may  be  designated  by  the  coun- 
cil as  parks.  Such  rules  and  regulations,  when  approved  by  the 
council,  have  the  force  and  effect  of  city  ordinances.  The  super- 
intendent is  to  have  such  other  powers  and  is  to  be  charged  with 
such  other  duties  as  the  commissioner  may  direct  or  as  the  council 
may  define  and  prescribe  (ibid.,  art.  7). 

Note. — The  Constitution  of  1894  divided  cities  into  three  classes,  as  follows : 
The  first  class,  all  cities  having  a  population  of  175,000  or  more ;  the  second  class, 
all  cities  having  a  population  of  50,000  and  less  than  175,000 ;  the  third  class, 
all  others.  The  foregoing  provision  was  omitted  by  amendment  of  1923.  By 
act  of  the  Legislature  of  1925.  chapter  54  was  made  applicable  only  to  a  city  which) 
on  the  31st  day  of  December  1923  was  a  city  of  the  second  class. 

CITIES  AND  COUNTIES 

Excessive  acquisition  for  parks. — The  legislature  may  authorize 
cities  and  counties  to  take  more  land  and  property  than  is  needed  for 
actual  construction  in  the  laying  out,  widening,  extending,  or  relocating 
parks,  public  places,  highways,  and  streets,  provided,  however,  that  the 
additional  land  and  property  so  authorized  to  be  taken  shall  be  no 
more  than  sufficient  to  form  suitable  building  sites  abutting  on  such 
park,  public  place,  highway,  or  street.  After  so  much  of  the  laud 
and  property  has  been  appropriated  for  such  park,  public  place,  or 
street  as  is  needed  therefor,  the  remainder  may  be  sold  or  leased  (Con- 
stitution, art.  1,  sec.  7) . 

Memorial  parks;  construction  and  maintenance;  committee. — 
A  county  or  a  city,  by  a  two-thirds  vote  of  the  governing  board,  may 
construct  and  maintain  a  memorial  building,  park,  or  a  monument  wit  h- 
in  the  municipality  or  upon  any  public  park  thereof,  in  commemoration 
of  soldiers  and  sailors  of  the  United  States  in  any  war  or  wars  in 
which  the  United  States  has  been  engaged,  at  an  expense  to  be  borne 
by  the  city  or  county  at  large.  A  committee  is  to  be  created,  composed 
of  members  of  the  governing  boards,  to  have  charge  of  the  const  ruc- 
tion and  maintenance,  to  direct  expenditures  therefor,  and  to  lei 
contracts  for  construction  (ch.  26,  art.  5). 

Appropriation;  tax.— The  governing  board  or  other  proper  au- 
thorities of  the  municipality  must  appropriate,  raise  by  tax  in  the 
city  or  county,  as  the  case  may  be,  and  make  available  from  time  to  time 
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to  the  order  of  the  committee  the  amount  chargeable  to  the  city  or 
county  for  construction  or  maintenance.  In  a  city  having  a  board  of 
estimate  and  apportionment  the  concurrence  of  that  board  with  any 
action  by  the  governing  board  is  necessary  (ibid.). 

Joint  action. — A  county  and  a  city  wholly  contained  therein  may 
unite  for  the  foregoing  purposes,  the  expense  to  be  borne  by  the  city  and 
county  at  large,  or  by  the  city  and  taxable  property  of  the  county  out- 
side the  city.  When  joint  action  is  taken,  the  committee  is  to  be  com- 
posed of  members  of  each  of  the  governing  boards  (ibid.) . 

Abandoned  canals  for  park  or  parkway  purposes. — The  board  of 
commissioners  of  the  land  office  may  from  time  to  time  set  apart  for 
county  or  city  park  or  parkway  purposes,  or  sell  in  consideration  of  $1 
or  other  nominal  consideration,  to  any  county  park  commission  or  city 
authorities,  a  part  or  all  of  any  parcels  of  land  taken  or  acquired  for 
the  purpose  of  the  Black  River  or  Oswego  canals  abandoned  for  canal 
purposes,  upon  certification  by  the  conservation  commission  made  upon 
the  recommendation  of  the  State  council  of  parks  that  such  parcel  or 
parcels  are  useful  for  county  or  city  park  or  parkway  purposes  (ch.  47, 
art.  4). 

VILLAGES 

Incorporation. — A  territory  not  exceeding  3  square  miles  or  con- 
forming to  the  boundaries  of  a  water,  lighting,  fire,  or  school  district,  or 
an  entire  town,  or  two  school  districts,  containing  in  each  case  a  popu- 
lation of  not  less  than  500  and  not  including  a  part  of  a  city  or  village, 
may  be  incorporated  as  a  village  (ch.  65,  art.  2). 

Extension  of  boundaries. — Territory  not  included  in  a  city  or 
village  may  be  annexed  to  an  adjoining  village.  If  the  territory 
(annexed  includes  part  of  a  park  district  established  by  the  town  or 
county,  the  proportionate  share  of  any  liability  or  indebtedness  for  such 
district  purposes  may  be  assessed  by  the  annexing  village  and  be  raised 
annually  by  tax  upon  the  property  of  the  village  (ibid.,  art.  15). 

PARKS,  PLAYGROUNDS,  ETC. 

General  powers. — The  board  of  trustees  of  a  village  may  establish, 
construct,  lay  out,  contribute  to,  manage,  and  operate  public  parks  and 
playgrounds,  and  may  lay  out,  and  maintain  parks  and  playgrounds  at 
the  expense  of  the  owners  of  lands  benefited  thereby,  or  partly  at  the 
expense  of  such  owners  and  partly  at  the  expense  of  the  village  at  large, 
and  upon  the  discontinuance  thereof  may  sell  and  convey  the  same : 
or  if  there  be  no  public  land  within  the  village  available  for  public 
park  purposes,  may  acquire  title  to  real  property  for  such  purpose  by 
purchase  or  by  condemnation ;  may  borrow  money  and  contract  indebt- 
edness for  any  municipal  purpose,  and  may  issue  therefor  bonds  or 
other  obligations  of  the  village ;  may  assess,  levy,  and  collect  taxes  on 
real  and  personal  property  for  the  various  purposes  authorized  or  con- 
templated by  this  chapter;  may  provide  for  the  planting,  trimming, 
protecting,  removing,  and  preserving  of  trees  and  shrubbery  in  parks 
and  other  public  places;  and  may  prohibit  any  injury,  defacement, 
mutilation,  or  destruction  of  trees,  shrubs,  or  grass  plots  in  parks, 
playgrounds,  and  other  public  places  (ch.  65,  art.  4) . 

Acquisition  of  lands. — The  board  of  trustees  may  accept  by  grant 
or  devise  a  gift  of  land  for  a  public  park,  square,  athletic  field,  or 
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playground  within  the  village  or  wholly  within  3  miles  of  its  bounda- 
ries, or  may  purchase  or  condemn  the  same ;  but  if  the  commissioner 
appointed  in  the  condemnation  proceedings  fixes  the  value  of  the  land 
at  a  larger  amount  than  authorized  to  be  paid  therefor  by  resolution, 
the  proceedings  must  be  abandoned  unless  payment  of  such  larger 
amount  is  subsequently  authorized  by  resolution.  Lands  may  be 
leased  within  the  village,  or  outside  the  village  and  wholly  within 
3  miles  of  its  boundaries,  and  be  equipped  with  suitable  buildings, 
structures  and  apparatus,  and  thereafter  maintained  and  improved  at 
the  expense  of  the  village,  but  such  lease  may  not  be  made  for  a  longer 
period  than  5  years  or  at  an  expense  for  each  fiscal  year  exceeding 
1  mill  on  every  dollar  of  taxable  property  unless  authorized  by  unani- 
mous vote  of  the  trustees.  Lands  may  be  leased  from  a  municipal 
corporation  for  a  greater  period  than  5  years  (ch.  65,  art.  6) . 

Local  improvements ;  assessments ;  bonds. — Whenever  the  board 
of  trustees  of  airy  village  makes  local  improvements,  including  the 
laying  out  and  establishing  of  parks  and  playgrounds,  without  a  refer- 
endum,  partly  or  wholly  at  the  expense  of  the  owners  of  the  lands 
benefited  thereby,  public  notice  must  be  given  that  a  hearing  will  be 
held  to  consider  the  same.  After  the  hearing  the  board  may  make 
such  improvements  either  by  contract  or  by  the  employment  of  village 
forces,  and  determine  the  portion  of  the  cost  to  be  assessed  upon  the 
lands  benefited  thereby  and  the  portion,  if  any,  to  be  borne  by  the 
village  at  large;  and  also  determine  what  lands  will  be  benefited  by 
such  local  improvement,  and  prepare  a  map  or  plan  of  the  proposed 
assessment  district.  The  part  of  the  expense  to  be  raised  by  local 
assessments  is  to  be  apportioned  upon  the  lands  in  the  assessment 
district  according  to  frontage,  area,  assessed  value,  or  otherwise,  as  the 
board  may  determine  during  the  proceedings  to  be  just  and  equitable. 
The  expense  of  the  improvement  may  be  raised  in  an  entire  amount 
or  in  installments  as  the  board  of  trustees  may  determine.  If  any 
portion  of  the  expense  is  to  be  borne  by  the  village  at  large,  or  if 
the  entire  expense  is  to  be  assessed  against  the  property  benefited 
thereby,  bonds  or  certificates  of  indebtedness  of  the  village  may  be  is- 
sued therefor  without  a  referendum.  Any  assessment  against  village 
property  may  be  bonded  in  the  same  manner  as  an  assessment  against 
other  property.  Assessments  may  be  paid  in  full  within  10  days 
after  the  filing  of  the  completed  apportionment  and  assessment  map 
and  the  board  may  issue  village  bonds  or  certificates  of  indebtedness 
to  the  amount  of  the  remaining  unpaid  assessments  in  addition  to 
bonds  or  certificates  which  may  be  issued  for  the  payment  of  the 
expense  to  be  borne  by  the  vllage.  Where  bonds  are  issued  against 
assessments  which  are  not  paid  when  due,  taxes  must  be  levied  upon 
all  taxable  property  sufficient  to  pay  the  principal  and  interest  of 
the  bonds  at  maturity.  The  board  may  borrow  during  the  course  of 
the  proceedings  such  moneys  as  it  may  deem  requisite  for  the  com- 
pletion of  the  improvements,  to  be  repaid  from  the  proceeds  of  certifi- 
cates or  bonds  issued  as  above-provided,  or  from  assessments  collected, 
or  from  public  moneys  available  therefor.  No  such  improvement  may 
be  made  wholly  at  the  expense  of  the  owners  of  benefited  lands  ex- 
cept upon  the  petition  of  the  owners  of  more  than  half  in  value  of 
such  lands  as  shown  by  the  last  assessment  roll  (ibid.). 
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Superintendence  of  parks. — Under  the  direction  and  superin- 
tendence of  the  board  of  trustees,  the  street  commissioner  of  a  village, 
if  the  village  has  no  superintendent  of  public  works,  has  supervision 
and  charge  of  the  construction,  improvement,  and  repair  of  the  public 
parks,  and  may  employ  the  requisite  laborers  and  direct  them  as  to 
the  time  and  manner  of  the  execution  of  their  work.  He  must  certify 
to  the  board  of  trustees,  when  required,  the  names  of  all  persons  who 
have  been  so  employed,  the  rate  of  compensation,  and  their  term  of 
service.  If  there  be  appointed  a  superintendent  of  public  works,  such 
officer  is  to  perform  all  the  duties  of  the  street  commissioner  (ibid., 
art.  4). 

BOARD  OF  PARK  COMMISSIONERS 

Establishment. — A  village  which  has  no  board  of  park  commis- 
sioners may  establish  a  park  board  by  resolution  by  a  majority  vote 
of  the  entire  board  of  trustees,  and  may  by  like  action  abolish  the 
park  board.  No  park  board  may  be  abolished  without  a  public  hear- 
ing, notice  of  which  has  been  given  by  publication.  The  park  board 
is  to  be  composed  of  three  members.  The  board  of  trustees,  at  any 
regular  meeting  after  the  adoption  of  a  resolution  establishing  a  park 
board,  must  appoint  the  commissioners  for  terms  to  be  fixed  so  that 
one  will  expire  each  year  beginning  with  the  then  current  official  year, 
and  at  each  annual  meeting  thereafter  the  trustees  must  appoint  one 
commissioner  for  the  full  term.  The  park  board  is  to  perform  its 
duties  subject  to  the  approval  of  the  board  of  trustees  (ch.  65,  art.  3) . 

Acquisition  of  lands  for  parks. — The  board  of  park  commissioners 
may,  on  behalf  of  the  village,  accept  by  gift,  grant,  or  devise  land  for 
one  or  more  village  parks  within  the  village,  or  wholly  within  3  miles 
of  same.  The  board  of  trustees  may,  by  unanimous  vote,  resolve  to 
purchase  any  lands  so  located,  which  resolution  must  specify  the  maxi- 
mum amount  to  be  paid  therefor  and  the  mode  of  raising  such  amount. 
If  the  lands  to  be  purchased  are  within  the  village,  the  resolution  may 
be  adopted  by  a  majority  vote  (ibid.,  art.  12) . 

Condemnation. — If  unable  to  agree  with  the  owners  for  the  pur- 
chase of  the  lands,  the  board  of  park  commissioners  may  acquire  the 
title  thereto  by  condemnation;  but  if  the  commissioners  appointed 
in  the  condemnation  proceedings  fix  the  value  of  the  land  at  a  larger 
amount  than  that  authorized  to  be  paid  by  the  resolution,  the  con- 
demnation proceedings  must  be  abandoned  unless  payment  of  the 
larger  amount  be  authorized  by  resolution  of  the  board  of  trustees 
adopted  by  the  same  vote  as  required  for  the  adoption  of  the  original 
resolution.  The  board  of  trustees  or  park  commissioners  may  lease 
lands  within  the  village,  or  outside  or  contiguous  to  the  boundaries  of 
the  village,  for  a  public  park.  All  lands  acquired  by  gift,  grant,  devise, 
or  purchase  for  a  village  park  are  to  be  a  part  of  the  territory  of 
the  village,  and  upon  acquisition  a  map  and  description  of  same  must 
be  filed  in  the  office  of  the  village  clerk  and,  if  located  outside  the 
village,  in  the  office  of  the  Secretary  of  State  (ibid.). 

Ordinances. — The  park  board  may  adopt  reasonable  ordinances 
for  the  care,  management,  and  protection  of  the  park,  the  conduct 
of  persons  within  the  park,  and  the  exclusion  of  improper  persons 
therefrom ;  and  may  regulate  the  introduction  and  growth  of  plants, 
trees,  and  shrubs  within  such  grounds.     Penalties  for  violation  of 
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such  ordinances,  not  to  exceed  $20,  may  be  fixed  by  the  board  of  park 
commissioners  ( ibid. ) . 

Property  in  trust. — The  park  board  may  take  and  hold  any  prop- 
erty given,  bequeathed,  or  devised  to  it  in  trust,  and  apply  such 
property  or  the  income  thereof  for  the  improvement  or  embellish- 
ment of  the  park,  or  for  the  erection  or  preservation  of  a  building, 
structure,  fence,  or  walk  therein,  according  to  the  terms  of  the  grant, 
devise,  or  bequest  (ibid.). 

Annual  report. — The  board  must  annually  file  with  the  village 
clerk  a  report  containing  a  statement  of  the  amount  of  money  on 
hand  at  the  beginning  of  the  preceding  fiscal  year;  the  receipts  from 
all  sources  during  the  year;  an  itemized  statement  of  the  amount 
paid  out  during  the  year  and  the  balance  on  hand,  the  outstanding 
indebtedness,  either  bonded  or  otherwise,  and  the  estimated  deficien- 
cies in  the  amount  necessary  to  pay  principal  or  interest  and  ex- 
penses during  the  next  fiscal  year,  after  applying  thereto  the  prob- 
able amount  available  from  the  park  fund;  the  improvements  made 
during  the  preceding  year  and  the  general  conditions  of  the  park; 
and  such  other  facts  as  the  board  deems  important  for  the  informa- 
tion of  the  village,  together  with  such  recommendations  as  may  be 
deemed  proper  (ibid.). 

PARKWAYS 

Dedication  of  land. — An  owner  in  a  village  of  the  fourth  class 
containing  a  territory  of  less  than  1  square  mile,  or  in  a  village  adjacent 
in  part  to  the  village  and  having  one  or  more  streets  connecting  and 
leading  into  the  streets  or  parkways  of  the  village,  who  has  laid 
out  a  street  or  streets  thereon,  may  dedicate  the  street  or  streets  or 
any  part  thereof,  or  an  easement  therein,  to  the  village  for  a  parkway 
or  parkways,  upon  such  terms,  conditions,  considerations,  restric- 
tions, and  reservations  as  he  may  elect  to  impose  upon  the  dedication. 
The  board  of  trustees  may  determine  to  accept  the  dedication,  where- 
upon the  village  is  to  hold  the  lands  only  as  a  parkway  or  parkways, 
may  improve  the  same  subject  to  such  terms,  etc.,  and  subject  also  to 
such  rules  and  regulations  as  the  board  from  time  to  time  adopts 
for  the  care  thereof,  and  for  restricting  or  excluding  from  the  use 
thereof  not  inconsistent  with  the  terms,  etc.,  stipulated  in  the  dedica- 
tion, provided,  however,  that  as  to  the  residents  in  the  village  and  as 
to  all  freeholders,  owner  of  any  land  therein,  their  heirs,  grantees, 
and  assigns,  the  right  of  access  in  and  over  any  such  street,  and  any  and 
all  other  easements  therein,  must  be  as  full  and  complete  as  if  the  land 
had  been  dedicated  as  and  for  a  public  street  (ch.  65,  art.  6). 

Village  may  acquire  streets  for  parkways. — Any  private  streets 
or  easements  therein  may  be  acquired  by  any  such  village  for  park- 
way purposes,  subject  to  the  rights  of  the  freeholders  as  above-men- 
tioned. Whenever  in  any  such  village  in  a  county  adjoining  a  city 
of  the  first  class  private  streets  have  been  dedicated  or  conveyed  as 
public  streets,  contiguous  to  or  continuations  of  parkways  dedicated 
as  above-mentioned,  and  in  the  opinion  of  the  board  of  trustees  such 
streets  ought  to  be  included  in  the  system  of  parkways  created  by 
any  such  parkway  dedication,  it  may  upon  petition  of  a  majority  in 
value  of  abutting  property  owners  upon  any  such  street,  enter  into 
a  contract  with  abutting  property  owners,  upon  such  consideration 
therefor  as  the  board  may  determine,  but  not  less  than  at  the  rate 
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of  $100  for  each  1,000  lineal  feet  of  street,  by  which  contract  the 
board  may  bind  the  village  to  convey  to  any  abutting  property 
owner  upon  demand  and  upon  payment  of  the  consideration  therefor 
in  the  proportion  of  the  frontage  owned,  the  fee  to  the  middle  of  the 
street,  subject  to  an  easement  in  the  village  to  control  and  maintain 
the  same  as  a  parkway,  upon  the  same  conditions,  etc.,  as  were  im- 
posed by  the  grantor  in  dedicating  the  same  (ibid.). 

TOWNS 

Defined ;  classified. — A  town  is  a  municipal  corporation  compris- 
ing the  inhabitants  within  its  boundaries,  and  formed  for  the  purpose 
of  exercising  such  powers  and  discharging  such  duties  of  local  gov- 
ernment and  administration  of  public  affairs  as  have  been  or  may 
be  conferred  or  imposed  upon  it  by  law.  Towns  are  divided  into 
classes  according  to  populations.  Towns  of  the  first  class  contain  a 
population  of  10,000  or  more,  excepting  towns  in  Broome  and  Suffolk 
counties,  and  such  other  towns  as  may  determine  to  become  towns  of 
the  first  class  pursuant  to  law.  Every  town  in  the  county  of  West- 
chester is  a  town  of  the  first  class.  Towns  of  the  second  class  contain 
a  population  of  less  than  10,000,  excepting  towns  in  Westchester  county 
and  such  towns  as  have  determined  to  become  towns  of  the  first  class 
pursuant  to  law.  Every  town  in  the  counties  of  Suffolk  and  Broome 
is  a  town  of  the  second  class  (ch.  63,  arts.  1  and  2) . 

PARKS  AND  PLAYGROUNDS 

Powers  of  town  board. — The  town  board  of  every  town  may 
acquire  by  lease,  purchase,  or  condemnation  any  lands  or  rights 
therein,  either  within  or  without  the  town  boundaries,  required  for 
any  public  purpose,  and  may,  upon  resolution,  convey  real  property 
or  grant  easements  therein.  The  resolution  must  be  subject  to  a 
permissive  referendum.  If  the  property  or  rights  be  acquired  by 
condemnation,  the  town  board  may  at  once  enter  into  possession, 
whereupon  the  town  stands  charged  to  pay  the  amount  ultimately 
awarded.  If  the  land  or  rights  be  acquired  for  a  distinct  purpose, 
the  cost  is  to  be  a  charge  upon  and  assessed  against  the  district.  The 
town  board  has  the  management  and  control  of  all  town  lands,  build- 
ings, and  property;  it  may  take  by  gift,  grant,  or  bequest,  and  hold 
real  and  personal  property  absolutely  or  in  trust  for  parks,  gardens, 
or  other  public  use,  upon  such  terms  or  conditions  as  may  be  pre- 
scribed by  the  grantor  or  donor  and  accepted  by  the  town,  and  pro- 
vide for  the  proper  administration  of  the  same ;  it  may  upon  its  own 
motion,  and  must,  upon  petition  by  the  electors,  submit  a  proposition 
to  establish  public  parks  or  playgrounds,  to  acquire  the  necessary 
lands  therefor,  and  to  equip  the  same  with  suitable  buildings,  struc- 
tures, and  apparatus.  The  petition  must  be  signed  by  electors  quali- 
fied to  vote  upon  a  proposition  to  raise  and  expend  money  in  number 
equal  to  at  least  5  percent  of  the  votes  cast  for  governor  at  the  last 
genera]  election,  but  such  number  may  not  be  less  than  100  in  a  town 
of  the  first  class  or  less  than  25  in  a  town  of  the  second  class.  No 
person  is  entitled  to  vote  upon  a  proposition  for  raising,  appropriat- 
ing, or  expending  money  or  incurring  any  town  liability  unless  he 
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or  she  is  an  elector  of  the  town  and  the  owner  of  property  assessed 
upon  the  last  preceding  assessment  roll;  nor  may  he  or  she  be 
entitled  to  vote  upon  any  similar  proposition  which  will  be  a  charge 
wholly  against  a  district  or  a  portion  of  the  town  unless  he  or  she 
is  an  elector  and  the  owner  of  property  in  the  district  or  portion  of 
the  town  assessed  upon  the  last  assessment  roll  (ch.  63,  art.  6) . 

Establishment. — Upon  the  adoption  of  a  resolution  therefor,  sub- 
ject to  a  permissive  resolution  in  a  town  of  the  first  class,  or  upon 
the  adoption  of  a  proposition  therefor  at  an  election  in  a  town  of  the 
second  class,  the  town  board  may  establish  public  parks  or  play- 
grounds, acquire  the  necessary  land  therefor,  and  equip  the  same  with 
suitable  buildings,  structures,  and  apparatus.  The  expense  of  the 
improvement  is  to  include  the  amount  of  all  contracts,  the  cost  of  all 
lands  and  interests  therein  necessarily  acquired,  printing,  publishing, 
interest  on  loans,  legal  and  engineering  services,  and  all  other  ex- 
penses incurred  or  occasioned  by  reason  of  the  improvement  or 
project.  In  no  event  may  any  contract  be  awarded  or  obligation 
issued  in  excess  of  the  amount  specified  in  the  resolution  or  proposi- 
tion (ch.  63,  art.  14). 

Financing. — Whenever  a  resolution  authorizing  a  permanent  im- 
provement has  become  effective,  the  cost  of  the  improvement  may  be 
temporarily  financed  by  the  issuance  of  temporary  notes  or  certifi- 
cates of  indebtedness,  to  be  paid  from  available  funds,  or  from  the 
proceeds  of  bonds  or  certificates  of  indebtedness,  or  by  inclusion  in 
the  tax  levy.  When  the  cost  is  to  be  borne  by  special  assessment, 
the  improvement  is  to  be  temporarily  financed  until  after  the  con- 
firmation of  the  assessments.  When  assessments  have  been  confirmed 
and  are  not  paid  in  full  within  30  days,  bonds  or  certificates  of  in- 
debtedness are  to  be  issued  for  the  total  cost,  less  the  amount  of 
assessments  paid.  Annual  collections  of  deferred  installments  are 
to  be  applied  in  payment  of  maturing  indebtedness  and  accruing 
interest.  If  the  total  amount  of  collections  be  less  than  the  amount 
required  to  pay  maturing  obligations,  surplus  moneys  may  be  applied 
or  a  loan  may  be  negotiated  in  anticipation  of  the  next  succeeding 
tax  levy  in  an  amount  sufficient  to  meet  the  deficiency.  When  the 
cost  of  the  improvement  is  to  be  assessed,  levied,  and  collected  from 
the  lands  within  the  district  with  other  town  charges,  the  improve- 
ment may  be  financed  in  the  first  instance  by  temporary  loans,  and 
bonds  may  be  subsequently  issued  to  pay  the  same,  or  bonds  may  be 
issued  in  the  first  instance.  A  sum  sufficient  to  pay  the  interest  and 
principal  of  the  bonds  and  the  temporary  loans  must  be  raised  an- 
nually. The  town  board  may  provide  for  payment  of  the  cost  of 
public  parks  or  playgrounds  by  any  one  or  by  a  combination  of  the 
following  methods:  (1)  by  the  use  of  surplus  moneys,  (2)  by  includ- 
ing a  sum  therefor  in  the  annual  tax  levy,  (3)  by  temporary  loans 
in  the  first  instance  and  the  subsequent  issuance  of  bonds  to  pay  such 
loans,  (4)  by  the  issuance  of  bonds  in  the  first  instance.  A  sum 
sufficient  to  pay  the  interest  and  principal  of  the  bonds  and  tempo- 
rary loans,  if  not  otherwise  paid,  must  be  raised  annually  by  taxa- 
tion (ibid.). 

PARK  DISTRICTS 

Establishment  or  extension. — Upon  petition,  the  town  board  of 
any  town  may  establish  or  extend  a  park  district  therein,  outside 
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any  incorporated  village  or  city,  and  may  provide  for  its  improve- 
ment wholly  at  the  expense  of  the  district  (ch.  63,  art.  12). 

Petition. — The  petition  must  be  signed  by  the  owners  of  taxable 
real  property  situate  in  the  proposed  district  or  extension,  owning 
in  the  aggregate  at  least  one-half  of  the  assessed  valuation  of  all 
taxable  real  property  therein.  If  there  be  any  resident  owners,  the 
petition  must  include  the  signatures  of  resident  owners  owning  taxable 
real  property  aggregating  at  least  one-half  of  the  assessed  valuation 
of  all  the  taxable  real  property  of  the  proposed  district  owned  by 
resident  owners.  If  a  portion  only  of  a  parcel  of  real  estate  appear- 
ing upon  the  assessment  roll  is  situate  within  the  proposed  district  or 
extension,  the  board  may  determine  the  relative  value  of  the  part 
therein,  based  upon  the  valuation  of  the  entire  parcel  as  the  same 
appears  upon  the  assessment  roll.  The  petition  must  state  the  maxi- 
mum amount  proposed  to  be  expended  for  the  improvement  and  de- 
scribe the  property  proposed  to  be  acquired.  Public  hearing  must 
be  held  of  which  notice  must  be  given  by  publication.  After  the 
hearing  the  town  board  must  determine  whether  it  is  in  the  public 
interest  to  grant  in  whole  or  in  part  the  relief  sought.  If  it  is  deter- 
mined that  it  be  not  in  the  public  interest,  the  petition  must  be  denied ; 
otherwise  the  board  may  grant  the  relief  sought  by  the  petition  or 
may  modify  the  same.  The  board  at  the  same  time  must  also  deter- 
mine whether  the  property,  property  owners,  and  interested  persons 
within  the  proposed  district  are  benefited  thereby,  and  whether  all 
property  or  property  owners  benefited  are  included  therein.  Bound- 
aries of  the  district  must  be  so  altered  prior  to  granting  the  relief 
sought  by  the  petition  so  that  all  benefited  property  and  property 
owners  will  be  included  within  its  limits.  In  the  event  it  is  found 
that  any  property,  property  owners,  and  any  interested  persons  not 
included  in  the  district  as  originally  proposed  will  be  benefited  thereby, 
a  further  notice  must  be  posted  and  published  and  a  hearing  held, 
as  above  mentioned,  unless  all  additional  property  owners  or  inter- 
ested persons  file  a  writtin  consent  to  be  included  in  the  district  (ibid.) . 

Powers  of  town  boards. — After  a  park  district  has  been  estab- 
lished, the  town  board  must  proceed  to  acquire  by  purchase  or  con- 
demnation the  property  described  in  the  petition,  and  thereafter  may 
erect  thereon  noncommercial  buildings  and  structures,  purchase  neces- 
sary equipment,  and  otherwise  improve  the  property  for  park  pur- 
poses as  it  may  determine.  No  property  situated  within  an  incorpo- 
rated village  or  city  may  be  acquired  in  any  manner  for  park  purposes 
unless  the  consent  of  its  governing  body  is  first  obtained.  The  board 
may  sell,  convey,  or  transfer  any  property  acquired  for  park  purposes 
at  such  an  amount  as  it  may  determine,  but  not  less  than  its  original 
cost,  and  apply  the  proceeds  to  the  purchase  of  other  property  for 
park  purposes  and  improve  the  same  as  above  described.  It  may 
employ  such  persons  and  expend  such  amounts  of  money  as  may  be 
necessary  for  the  proper  maintenance  of  the  park  for  the  use.  con- 
venience, and  enjoyment  of  the  inhabitants  of  the  park  district :  may 
grant  licenses  and  privileges  for  any  use  of  the  park  and  park  prop- 
erty ;  may  fix  a  reasonable  charge  for  the  use  of  the  park  by  all  persons 
other  than  inhabitants  and  taxpayers  of  the  park  district;  and  may 
adopt  general  rules  and  regulations  for  the  government  and  protec- 
tion of  the  park  and  all  property  therein,  violation  of  which  is  to  be 
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deemed  a  misdemeanor  to  be  punished  by  a  fine  not  exceeding  $50, 
or  in  default  of  payment  of  such  fine  bv  imprisonment  not  exceeding 
30  days  (ibid.). 
Expenses  of  improvement  and  maintenance;  how  raised. — The 

expense  of  the  establishment  of  a  park  district  and  of  providing 
improvements  is  to  be  assessed,  levied,  and  collected  from  the  lots  and 
parcels  of  land  within  the  district  in  the  same  manner  and  at  the  same 
time  as  other  town  charges.  After  the  improvement  is  constructed  and 
completed,  the  cost  of  maintenance  is  to  be  a  charge  upon  the  di,strict, 
or  upon  the  lots  or  parcels  of  land  against  which  the  cost  of  the 
improvement  was  charged  (ibid.). 

COUNTIES 

Home  rule  government. — The  legislature  shall  provide  by  law  for 
the  organization  and  government  of  counties.  .  .  The  legislature 
may  authorize  boards  of  supervisors  or  other  elective  bodies  of  two 
or  more  counties  to  provide  by  agreement  for  the  discharge  within 
the  territorial  limits  of  such  counties  or  parts  thereof  of  one  or  more 
governmental  functions.  .  .  The  legislature  shall  provide  by  law 
alternative  forms  of  government  except  counties  wholly  included  in 
a  city  and  for  the  submission  of  one  or  more  of  such  forms  of  govern- 
ment to  the  electors  residing  in  such  counties.  .  .  Any  such  form  of 
government  shall  set  forth  the  structure  of  the  county  government 
and  the  manner  in  which  it  is  to  function.  Any  such  form  of  gov- 
ernment may  provide  for  the  appointment  of  any  county  officers 
or  their  selection  by  any  method  of  nomination  and  election,  or  the 
abolition  of  their  offices,  and  may  also  provide  for  the  exercise  by 
the  board  of  supervisors  or  other  elective  governing  body  of  powers 
of  local  legislation  and  administration.  .  .  The  legislature  shall,  by 
general  law,s,  confer  upon  the  boards  of  supervisors  or  other  govern- 
ing elective  bodies  of  the  several  counties  .  .  .  such  further  powers 
of  local  legislation  and  administration  as  the  legislature  may  from 
time  to  time  deem  expedient  (Constitution,  art.  IX). 

Classification. — Counties  are  divided  into  two  classes.  Counties  of 
the  first  class  include  each  county  within  the  borders  of  which  is 
located  a  city  that  contains  more  than  25  percent  of  the  total  popula- 
tion of  the  county,  and  each  county  with  a  population  of  100.000  or 
more,  except  counties  located  entirely  within  the  boundaries  of  a 
city.  Counties  of  the  second  class  include  all  other  counties 
(ch.  11,  art,  2-A). 

PARKS;  PARK  COMMISSION 

Acquisition,  etc.;  creation  of  commission. — The  board  of  com 
missioners  of  any  county  which  does  not  have  a  county  park  com- 
mission created  by  special  act  may  provide  for  the  acquisition,  im- 
provement, and  maintenance  of  a  county  park  or  parks,  and  for 
such  purposes  may  create  a  county  park  commission,  to  consist  of 
not  less  that  five  or  more  that  seven  residents  of  the  county,  to  be 
appointed  by  the  board  of  supervisors  and  hold  office  dining  its 
pleasure.  The  members  of  the  commission  must  serve  without  compen- 
sation, but  are  to  be  allowed  their  necessary  expenses  inclined  in 
the  performance  of  their  duties.  The  commission  is  to  have  the 
management  and  supervision  of  the  county  park  or  parks,  subject 
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to  rules  and  regulations  of  the  board  of  supervisors.  When  author- 
ized by  the  board  of  supervisors  to  acquire  real  property  for  the 
purposes  of  any  park  or  parks,  property  may  be  acquired  by  the 
commission  for  the  county  by  condemnation  or  purchase.  The  com- 
mission may  employ  such  subordinates  as  the  board  of  supervisors 
may  authorize,  the  board  to  fix  their  compensation  payable  by  the 
county.  The  commission  may  accept  for  the  county  real  and  per- 
sonal property  by  gift,  devise,  or  bequest  for  park  purposes,  to  be 
administered  by  the  commission  and  its  successors.  No  plans  for 
the  acquisition  of  lands  or  for  park  improvements  are  effective  until 
approved  by  the  board  of  supervisors  (ch.  11,  art.  3). 

Appropriations;  taxation;  rules  and  regulations* — The  board  of 
supervisors  may  appropriate  from  county  funds,  and  raise  by  taxa- 
tion in  the  county,  such  moneys  as  may  be  necessary  to  carry  out 
the  foregoing  provisions.  Any  park  or  parks  so  established  must 
be  kept  and  maintained  for  the  free  use  of  the  public,  subject  to  such 
rules  and  regulations  as  the  board  of  supervisors  may  prescribe. 
Such  rules  and  regulations  have  the  force  of  law,  and  may  prescribe 
penalties  for  their  violation,  but  no  penalty  may  exceed  that  pre- 
scribed by  law  for  a  misdemeanor  (ibid.). 

Optional  forms  of  government ;  custody  of  parks. — Any  county, 
other  than  a  county  wholly  included  in  a  city,  may  adopt  one  of 
the  following  forms  of  government:  the  county  president  form  (plan 
"A"),  or  the  county  manager  form  (plan  "B").  In  counties  of  the 
first  class  adopting  either  of  the  foregoing  forms  there  is  to  be, 
among  others,  a  department  of  public  welfare,  headed  by  a  director 
of  public  welfare,  who  is  to  have  charge  of  the  parks  and  play- 
grounds  (ch.  11,  art.  2-A). 

Same. — Any  county,  other  than  a  county  wholly  contained  in  a  city, 
may  either  keep  its  existing  form  of  government  or  adopt  one  of  the 
following  optional  forms  of  county  government :  the  elective  county 
executive  form  (plan  "A"),  the  appointive  county  executive  form 
with  full  administrative  powers  (plan  "B"),  the  appointive  county 
executive  form  with  restrictive  administrative  powers  (plan  "C"), 
the  board  of  district  supervisors  form  (plan  "D"),  or  the  board  of 
supervisors  form  (plan  "E").  Subject  to  the  power  of  the  board 
of  supervisors  to  reorganize  departments,  there  must  be  (except  in 
counties  operating  under  plan  "D"  or  plan  "E")  a  department  of 
public  works,  the  director  of  which  is  charged  with  the  construction 
and  maintenance  of  parks  and  playgrounds  (ibid.,  art.  17-A). 

Alternative. — Any  county,  except  counties  wholly  included  in  a 
city,  may  adopt  one  of  the  following  forms  of  government:  county- 
president  form ;  county-manager  form ;  council-president  form ;  coun- 
cil-manager form;  selective  form  (ibid.,  art.  19). 

Same ;  classification  of  counties. — For  the  purposes  of  this  article, 
counties  are  divided  into  classes  as  follows:  counties  having  a  popu- 
lation of  100,000  or  more,  and  counties  including  wholly  within 
their  boundaries  a  city  containing  more  than  25  percent  of  the 
population  of  the  county,  are  counties  of  the  first  class;  all  other 
counties  are  counties  of  the  second  class  (ibid.). 

Same;  department  of  public  works;  parks  and  playgrounds. — 
Any  countv  of  the  first  class  adopting  a  form  of  government  pur- 
suant to  this  article,  unless  such  county  has  adopted  the  selective 
form,  is  to  have  a  department  of  public  works,  the  director  of  which 
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is  vested  with  charge  of  county  parks  and  playgrounds,  unless  the 
county  has  a  park  and  recreation  commission.  Counties  of  the  sec- 
ond class  may  establish  a  similar  department.  In  choosing  the 
selective  form  a  county  may  adopt  any  of  the  provisions  which  it 
might  adopt  as  a  part  of  any  of  the  other  forms  of  government 
provided  for  in  this  article  or  which  might  become  operative  if 
any  of  the  other  forms  of  government  were  adopted  (ibid.). 

PARK  AND  RECREATION  COMMISSION 

Creation;  powers  and  duties. — In  counties  adopting  a  form  of 
government  pursuant  to  article  19,  other  than  the  selective  form, 
the  county  legislative  body,  upon  the  recommendation  of  the  county 
executive,  if  there  be  one,  may  create  a  park  and  recreation  com- 
mission. If  the  petition  or  resolution  pursuant  to  which  the  selective 
form  of  government  is  adopted  so  provides,  there  must  be  such  a 
commission.  The  commission  is  to  consist  of  five  members  appointed 
for  terms  of  5  years  (rotated),  with  supervision  and  control  of 
the  construction,  maintenance,  repair,  and  operation  of  all  parks 
playgrounds,  athletic  fields,  and  recreation  centers,  including  all 
buildings,  structures,  equipment,  and  appurtenances  of  same,  as  may 
be  undertaken  by  the  county.  The  department  of  public  works  must 
furnish  such  engineering  services  as  may  be  required  by  the  commis- 
sion and  execute  all  necessary  construction  for  it  (ibid.). 

Acquisition  of  properties;  cooperative  agreements;  regula- 
tions.— The  county  may  acquire  by  gift,  purchase,  lease,  or  permit 
and  own,  construct,  operate,  maintain,  and  repair  parks,  playgrounds, 
athletic  fields,  and  recreation  centers  anywhere  within  the  county, 
outside  cities  and  villages,  and  inside  any  city  or  village  with  the 
approval  of  its  governing  body,  together  with  the  buildings,  struc- 
tures, equipment,  and  appurtenances,  including,  but  without  limita- 
tion, public  baths,  swimming  pools,  and  auditoriums,  and  make  the 
cost  of  same  a  county  charge.  The  county  may  contract  with  any 
local  government  unit  situated  within  its  boundaries  for  the  opera- 
tion of  any  park,  playground,  etc.,  whether  owned  by  the  county 
or  by  any  local  government  unit.  The  county  legislative  body  may 
by  county  acts  regulate  the  use  of  parks,  playgrounds,  etc.,  owned 
or  operated  by  it  (ibid.). 

FORESTS 

Establishment;  appropriation;  tax. — In  order  to  provide  for  the 

reforestation  of  lands  owned  or  acquired  by  any  county  by  gift  or 
purchase,  and  which  are  adapted  for  reforestation  and  the  establish- 
ment and  maintenance  thereon  of  forests  for  watershed  protection,  the 
production  of  timber  and  other  forest  products,  ami  for  recreal  ion  and 
kindred  purposes,  the  board  of  supervisors  of  any  county  may  appro- 
priate from  time  to  time  such  sum  as  it  may  deem  proper  ami  raise 
the  money  by  a  tax  on  real  and  personal  property  in  the  county.  The 
money  so  appropriated,  together  with  additional  sums  to  be  supplied 
by  the  State,  must  be  used  for  the  purchase  of  land-  in  the  name  of 
the  county,  for  the  reforestation  of  the  lands  so  acquired  and  of  other 
lands  previously  owned  for  the  purpose,  for  the  planting  of  trees  upon 
the  lands,  and  for  caring  for  and  protecting  the  plantations  and 
forests  thereon  (ibid.,  art.  3). 
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Dedication;  transfer  to  conservation  commission. — The  lands 
must  be  forever  devoted  to  the  purposes  aforesaid  and  none  other,  ex- 
cept that  the  board  of  supervisors  of  any  county  may  convey  to  the 
State  without  charge  any  lands  or  rights  or  interests  therein  at  any 
time  or  in  any  manner  acquired  by  the  county  for  such  purposes  and 
which  the  conservation  commissioner  may  deem  proper  to  acquire  un- 
der the  conservation  law.  The  lands  when  conveyed  must  be  forever 
devoted  to  the  purposes  above-stated  (ibid.). 

Sale  of  products;  taxation. — The  board  of  supervisors  may  sell 
any  trees,  timber,  or  other  forest  products  on  acquired  areas  upon  such 
terms  as  may  be  deemed  to  be  for  the  best  interests  of  the  county  and 
under  rules  and  regulations  prescribed  by  the  conservation  commis- 
sioner. All  lands  so  owned  or  acquired  by  the  county  for  the  purposes 
aforesaid  on  which  plantations  are  made  are  exempt  from  State  and 
county  taxes,  and  for  the  purposes  of  all  other  taxes  are  to  be  assessed 
at  not  to  exceed  the  price  paid  for  the  lands,  or,  if  acquired  by  gift, 
at  the  value  thereof  for  forestation  purposes,  but  not  exceeding  the 
valuation  as  fixed  upon  the  assessment  roll  2  years  prior  to  the  gift 
(ibid.). 

State  contributions;  plantings. — When  the  board  of  supervisors 
has  made  an  appropriation  as  above-provided,  it  must  file  in  the  de- 
partment of  conservation  a  certificate  setting  forth  the  amount  of  the 
appropriation  and  the  previous  expenditures  made  by  the  county  for 
like  purposes,  with  a  plan  indicating  the  purposes  for  which  such  sum 
is  to  be  expended  and  the  manner  in  which  the  plan  is  to  be  executed. 
If  the  proposed  plan  and  the  expenditures  theretofore  made  by  the 
county  for  reforestation  purposes  are  approved  by  the  conservation 
commissioner,  he  must  recommend  to  the  governor,  the  legislature,  and 
the  department  of  audit  and  control  the  amount  which  in  his  opinion 
should  be  contributed  by  the  State  to  the  county  for  carrying  out  the 
plan.  Thereupon  there  must  be  appropriated  from  the  State  treasury 
the  amount  so  recommended,  not  to  exceed,  however,  in  any  year  for 
any  county  the  sum  of  $5,000.  In  addition  to  such  appropriations  the 
State  must,  without  charge  to  the  county,  supply  it  for  plantation 
upon  the  lands  owned  and  acquired  by  it  for  reforestation  purposes 
such  trees  as  are  deemed  by  the  conservation  commissioner  best  suited 
for  the  lands  to  be  reforested  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Powers  and  duties  of  trustees. — It  is  the  duty  of  the  trustees  of  a 
school  district  to  purchase  or  lease  grounds  to  be  used  for  playgrounds, 
or  for  athletic  center  and  social  center  purposes  (ch.  15,  art.  10). 

Powers  and  duties  of  boards  of  education. — The  board  of  educa- 
tion of  every  school  district  is  empowered  and  directed  to  purchase 
sites,  or  additions  thereto,  for  recreation  grounds;  and  when  author- 
ized by  a  meeting  of  the  district,  to  purchase  implements,  supplies,  and 
apparatus  for  athletic,  playground,  and  social  center  purposes  (ibid., 
art.  11). 

Use  out  of  school  hours. — The  trustees  or  board  of  education  of 
eacli  district  may  permit  the  use  of  the  schoolhou^e  and  the  grounds 
and  other  property  of  the  district,  when  not  in  use  for  school  purposes, 
for  holding  public  social,  civic,  and  recreational  meetings  and  enter- 
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tainments,  and  other  purposes  pertaining  to  the  welfare  of  the  com- 
munity (ibid.,  art.  16). 

School  district  bonds. — Whenever  a  tax  has  been  voted  for  the 
purchase  of  land  or  buildings  for  athletic,  playground,  or  social 
center  purposes,  or  for  the  purchase  of  furniture,  fixtures,  and  equip- 
ment for  the  same,  money  may  be  borrowed  and  bonds  or  other  evi- 
dences of  indebtedness  may  be  issued  therefor  (ibid.,  art.  17). 

GENERAL 

Taking,  injuring,  or  destroying  trees,  birds,  animals,  etc.,  in 
parks. — Whoever  takes,  picks,  plucks,  severs,  carries  away,  removes, 
or  injures,  in  a  manner  to  kill  or  cause  to  die,  or  destroys  any  plant, 
shrub,  tree,  or  vine  of  any  wild  or  cultivated  trailing  arbutus,  lotus 
flower,  flowering  dogwood,  mountain  laurel,  or  pink  lady's  slipper  or 
any  of  the  moccasin  flowers,  or  ferns  of  any  kind,  growing  in  any 
public  place  or  park  belonging  to  or  under  the  control  of  any  county, 
city,  town,  or  village ;  or  kills,  wounds,  or  traps  any  bird,  deer,  squirrel, 
rabbit,  or  other  animal  within  the  limits  of  any  public  park  or  pleasure 
ground,  or  removes  the  young  of  any  such  animal,  or  the  eggs  of  any 
such  bird  from  any  park  or  pleasure  ground,  or  exposes  for  sale  or 
knowingly  buys  or  sells  any  bird  or  animal  so  killed  or  taken,  shall  be 
deemed  guilty  of  a  misdemeanor  (ch.  41,  art.  134). 

Willful  injury  to  improvements,  etc. — Whoever,  and  without  law- 
ful authority,  willfully  injures,  disfigures,  removes,  or  destroys  a 
useful  or  ornamental  improvement  or  any  shade  tree  or  ornamental 
plant  upon  a  public  park  or  place  is  guilty  of  a  misdemeanor  (ibid.). 

Railroads  in  parks  prohibited. — No  street  surface  railroad  may 
be  constructed  or  extended  in  public  parks,  except  in  tunnels  to  be 
approved  by  the  local  authorities  having  control  of  such  parks 
(ch.  50,  art.  5). 

Aid  to  housing  projects. — In  connection  with  projects  located 
within  its  territorial  boundaries,  a  municipality  may,  upon  such 
terms,  with  or  without  consideration,  as  it  may  deem  advisable, 
render  services  to  any  authority,  housing  company,  or  a  government 
to  provide  and  maintain  parks  or  other  facilities  adjacent  to  or  in 
connection  with  a  project  (ch.  808,  Laws  of  1939). 

Note. — Chapter  and  article  references  are  to  Cahill's  Consolidated  Laws  of  New 
York,  1930,  and  Supplements. 
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CITIES  AND  TOWNS 
PARKS,  PLAYGROUNDS,  ETC. 

Acquisition ;  regulation. — All  cities  are  empowered  to  acquire,  lay 
out,  and  establish  parks,  within  or  without  the  corporate  limits,  and 
to  adopt  such  ordinances  for  the  regulation  and  use  of  the  parks 
as  may  be  deemed  best  for  the  public  welfare  of  the  citizens  of  the 
city.  When  in  the  opinion  of  the  governing  body,  or  other  board, 
commission,  or  department  having  and  exercising,  or  desiring  to 
have  and  exercise  the  management  and  control  of  the  parks  and 
playgrounds  which  are  or  may  by  law  be  owned  and  operated  by  the 
city,  or  by  a  separate  corporation,  association,  or  other  organization 
on  behalf  of  and  for  the  benefit  of  the  city,  any  land,  right-of-way, 
water  right,  privilege,  or  easement,  either  within  or  outside  the  city, 
is  necessary  for  the  purpose  of  opening,  establishing,  building,  wid- 
ening, extending,  enlarging,  maintaining,  or  operating  any  parks  or 
playgrounds,  such  governing  body,  board,  etc.,  may  acquire  the 
same  by  purchase  or  condemnation.  Property  may  also  be  acquired 
by  gift,  devise,  bequest,  or  lease  (ch.  56,  art.  16). 

Same. — Any  city  may  acquire,  establish,  and  operate  play  or  recrea- 
tion grounds,  parks,  auditoriums,  or  places  of  amusement  or  enter- 
tainment. All  reasonable  appropriations  made  for  such  purpose  are 
binding  obligations  upon  the  city  (ibid.). 

Same;  how  control  exercised.— The  park,  or  park  and  tree  com- 
mission system,  or  playground  system  owned,  operated,  or  con- 
ducted by  any  city  under  separate  organization,  or  as  a  separate 
corporation  under  the  control  of  any  city,  which  has  been  under 
the  separate  management  and  control  of  separate  boards  or  corpora- 
tions, may  be  placed  under  the  management  and  control  of  the  gov 
erning  body  of  the  city  and  such  board  or  commission  may  be 
abolished.  When  such  action  has  been  taken  pursuant  to  an  ordi- 
nance passed  by  the  governing  body  by  two-thirds  vote  taken  at 
two  separate  regular  meetings,  all  such  real  estate  and  personal 
property  becomes  vested  in  the  city,  which  must  also  assume  all 
outstanding  obligations.  In  all  cities,  except  those  which  have 
adopted  the  commission  form  of  government  or  mayor,  city  council. 
and  city  manager  form  of  government,  before  the  foregoing  provi- 
sions have  become  effective,  such  changes  in  the  control  and  manage- 
ment, must  be  first  approved  by  the  voters  at  a  regular  or  special 
election.  The  governing  body  may  make  and  enforce  rules,  regula- 
tions, and  ordinances  in  connection  with  such  public  services;  also 
acquire  such  additional  property  as  it  may  deem  necessary  for  a 
better  system  of  parks,  etc.,  owned,  operated,  or  conducted  by  the 
city.  In  cities  adopting  the  commission  form  of  government,  the 
parks  and  other  public  grounds  are  under  the  supervision  and  con- 
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trol  of  the  commissioner  of  public  works.  In  cities  adopting  the 
mayor,  city  council,  and  city  manager  form  of  government,  the 
city  manager  is  responsible  for  the  administration  of  all  depart- 
ments, superintendents,  and  other  employees  of  the  city  (ibid.,  arts. 
16  and  19). 

Bonds. — A  municipality  may  issue  its  negotiable  bonds  for  any 
purpose  or  purposes  for  which  it  may  raise  or  appropriate  money, 
except  for  current  expenses,  also  for  funding  or  refunding  a  debt  of  the 
municipality.  All  bonds  issued  must  be  authorized  by  an  ordinance 
passed  by  the  governing  body,  which  must  also  provide  that  a  tax  suffi- 
cient to  pay  the  principal  and  interest  of  the  bonds  must  be  annually 
levied  and  collected,  except  that  in  the  case  of  funding  and  refunding 
bonds  the  statement  with  respect  to  any  annual  tax  may  be  altered 
or  omitted.  Either  in  the  bond  ordinance  or  in  a  resolution  passed 
after  the  bond  ordinance,  but  before  any  bonds  are  issued  thereunder, 
the  governing  body  must  determine  and  declare  the  probable  usefulness 
of  the  improvements  or  properties  for  which  the  bonds  are  to  be  issued ; 
or,  if  the  bonds  are  to  be  funding  or  refunding  bonds,  either  the  short- 
est period  in  which  the  debt  to  be  funded  or  refunded  can  be  finally 
paid  without  making  it  unduly  burdensome  upon  the  taxpayers  of  the 
municipality;  or,  at  the  option  of  the  governing  body,  the  probable 
unexpired  period  of  usefulness  of  the  improvement  or  property  for 
which  the  debt  was  incurred.  In  determining  the  probable  period  of 
the  usefulness  of  any  improvement  or  property,  the  governing  body 
may  not  deem  the  period  to  exceed  the  following  periods  :  playgrounds, 
50  years;  parks  (including  or  not  including  a  playground  as  a  part 
thereof,  and  any  buildings  thereon  at  the  time  of  acquisition,  or  to  be 
erected  thereon,  with  the  proceeds  of  the  bonds  issued  for  the  parks), 
50  years.  The  bonds  issued  must  mature  within  the  periods  specified 
(ibid.,  arts.  23  and  26). 

Borrowing  money. — Municipalities  may  borrow  money  for  the  pur- 
poses for  which  the  bonds  are  to  be  issued,  in  anticipation  of  the  re- 
ceipts of  the  proceeds  of  the  sale  of  the  bonds.  Such  loans  must  be 
paid  not  later  than  3  years  after  the  time  of  taking  effect  of  the  ordi- 
nance authorizing  the  bonds  upon  which  they  are  predicated  (ibid., 
art.  23). 

COUNTIES;  CITIES;  TOWNS;  TOWNSHIPS: 
SCHOOL  DISTRICTS 

RECREATION  SYSTEMS  AND  PLAYGROUNDS;  BOARD 

Dedication  and  acquisition  of  property. — The  governing  body  of 
any  county,  city,  town,  township,  or  school  district  may  dedicate  and 
set  apart  for  use  as  playgrounds,  recreation  centers,  and  other  recrea- 
tional purposes  any  lands  or  buildings,  or  both,  owned  or  leased  by 
it  and  not  dedicated  or  devoted  to  another  inconsistent  public  use,  and 
may  acquire  lands  or  buildings,  or  both,  for  such  purposes  by  gift, 
purchase,  lease,  or  condemnation  (ch.  56,  art.  HA). 

System  of  supervised  recreation;  appropriation;  delegation  of 
powers. — The  governing  body  may  provide,  establish,  maintain,  and 
conduct  a  system  of  supervised  recreation,  including  playgrounds, 
recreation  centers,  and  other  recreational  activities,  and  may  appro- 
priate funds  for  the  same.     The  authority  so  to  provide,  establish, 
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maintain,  and  conduct  the  supervised  recreation  system  and  facilities 
may  be  vested  in  the  school  board,  park  board,  or  recreation  commis- 
sion, as  the  governing  body  may  determine,  with  authority  to  employ 
play  leaders,  playground  directors,  supervisors,  recreation  superin- 
tendents, or  other  necessary  officers  or  employees  (ibid.). 

Recreation  board;  officers;  terms;  etc.— If  there  is  no  recreation 
board  or  commission  in  existence,  the  governing  body  may  create  such 
a  board  or  commission,  to  consist  of  five  persons,  at  least  two  of  whom 
may  be  members  of  the  school  board,  to  be  appointed  by  the  mayor 
or  presiding  officer  of  the  municipality,  to  serve  for  terms  of  5  years 
or  until  their  successors  are  appointed.  Appointments  are  to  be  made 
so  that  the  term  of  one  member  will  expire  annually.  Members  are- 
required  to  serve  without  pay.  Vacancies  occurring  otherwise  than 
by  expiration  of  term  are  to  be  filled  by  appointment  as  in  the  first 
instance  for  the  unexpired  term  only  (ibid.). 

Joint  action. — Any  two  or  more  of  such  municipal  corporations 
may  jointly  provide,  establish,  maintain,  and  conduct  a  supervised 
recreation  system  and  acquire  property  for  and  establish  and  maintain 
playgrounds,  recreation  centers,  and  other  recreation  facilities  and 
activities  (ibid.). 

Gifts. — Any  grant  or  devise  of  real  property,  or  any  gift  or  bequest 
of  money  or  other  personal  property,  or  any  donation  to  be  applied, 
principal  or  income,  for  either  temporary  or  permanent  use,  for  play- 
ground or  recreation  purposes  may  be  accepted.  However,  if  accept- 
ance will  entail  additional  expense  for  improvement,  maintenance,  or 
renewal,  the  acceptance  must  first  be  approved  by  the  governing  body 
of  the  municipality.  Money  so  received,  unless  otherwise  provided  by 
the  terms  of  the  gift  or  bequest,  must  be  deposited  with  the  treasurer 
of  the  municipality  to  the  account  of  the  recreation  board  or  commis- 
sion or  other  body  having  charge  of  the  recreation  system,  to  be  with- 
drawn and  paid  out  in  the  same  manner  as  money  appropriated  for 
recreation  purposes  (ibid.). 

Bonds. — The  governing  body  of  any  such  municipality  may  pro- 
vide for  the  issuance  of  municipal  bonds  for  the  purpose  of  acquiring 
lands  or  buildings  for  the  recreation  system  and  for  the  equipment  of 
same,  the  bonds  to  be  issued  in  the  manner  provided  by  law  for  the 
issuance  of  bonds  for  other  municipal  purposes  (ibid.). 

Petition  for  establishment ;  tax  levy;  election. — Whenever  a  peti- 
tion signed  by  at  least  25  percent  of  the  voters  in  any  municipality  !•»■ 
filed  with  the  municipal  clerk,  requesting  the  governing  body  t<>  estab- 
lish and  conduct  a  supervised  recreation  system,  and  to  levy  an  annual 

tax  for  the  conduct  and  maintenance  of  same  of  not  less  than mills 

or  more  than mills  on  each  dollar  of  assessed  valuation  of  all 

taxable  property  within  the  corporate  limits  of  the  municipality  (the 
petition  to  set  forth  the  maximum  and  minimum  rate  of  proposed  tax  I, 
it  is  the  duty  of  the  governing  body  to  submit  the  quest  ion  to  t  he  voters. 
Upon  the  adoption  of  the  proposition,  the  governing  body  may  desig 
nate  the  body  or  commission  to  supervise  the  recreation  system.  Fol 
lowing  the  adoption  of  the  proposition,  the  governing  body  must  an- 
nually levy  and  collect  a  tax  of  not  less  than  the  minimum  or  more 
than  the  maximum  set  out  in  the  petition.  Such  tax  may  not  be  scaled 
down  under  any  then  existing  law  ( ibid.). 

Advisory  council. — The  State  board  of  education  may,  upon  request 
of  the   municipality,   give   it   the   benefit   of   the   expert    advice   and 
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counsel  of  the  State  director  of  physical  education,  and  may  from 
time  to  time  make  and  issue  for  the  benefit  of  the  municipality  gen- 
eral suggestions  furthering  the  purposes  of  this  article  (ibid.). 

COUNTIES 

PARKS;  PLAYGROUNDS;  AUDITORIUMS 

Bonds  for  acquisition  and  improvement. — All  counties  may  issue 
bonds  and  notes,  and  levy  property  taxes  for  the  payment  of  the 
same,  for  the  acquisition  and  improvement  of  lands  for  public  parks 
and  playgrounds;  also  for  the  erection  and  purchase  of  public  auditor- 
iums, and  in  the  case  of  buildings,  the  necessary  equipment.  Bonds 
issued  on  account  of  acquisition  and  improvement  of  lands  for  pub- 
lic parks  and  playgrounds,  including  improvements,  buildings,  and 
equipment,  must  mature  within  40  years  (ch.  24,  art.  7A). 

PRIVATE  CORPORATIONS 

PUBLIC  PARKS  AND  DRIVES 

Formation  of  corporation;  authorities. — Three  or  more  persons 
may  be  incorporated  for  the  purpose  of  creating  and  maintaining 
public  parks  and  drives.  It  is  not  necessary  to  set  forth  in  the  cer- 
tificate of  incorporation  the  amount  of  authorized  capital  stock. 
the  number  of  snares  into  which  the  same  is  divided,  the  par  value 
of  such  stock,  or  the  amount  of  capital  stock  with  which  it  will 
commence  business.  The  corporation  may  lay  out,  manage,  and  con- 
trol parks  and  drives  under  such  rules  and  regulations  as  it  may  pre- 
scribe, and  may  purchase  and  hold  property  and  take  gifts  and  do- 
nations for  such  purposes.  It  may  hold  property  and  exercise  powers 
and  trust  for  any  town,,  city,  township,  or  county,  in  connection  with 
which  such  parks  and  drives  are  maintained.  Any  city,  town,  town- 
ship, or  county  holding  such  property  may  vest  and  transfer  the 
same  to  the  corporation  for  the  purpose  of  controlling  and  main- 
taining the  same  as  public  parks  and  drives  under  such  regulations 
and  subject  to  such  conditions  as  may  be  determined  upon  by  the 
city,  town,  township,  or  county.  All  lands  which  the  corporation 
may  acquire  are  to  be  held  in  trust  as  public  parks  and  drives,  and 
must  be  held  open  to  the  public  under  such  rules,  laws,  and  regula- 
tions as  the  corporation  may  adopt  through  its  board  of  directors: 
and  the  corporation  may  make  and  adopt  all  laws  and  regulations 
as  it  may  determine  upon  for  the  reasonable  management  of  the 
parks  and  drives.  All  property  owned  by  it  and  appropriated  ex- 
clusively for  public  parks  and  drives  is  exempt  from  taxation,  and 
the  corporation  is  not  liable  in  damages  on  account  of  the  construc- 
tion or  maintenance  of  any  parks  or  drives  (ch.  22,  art.  2). 

GENERAL 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  construction,  and  operation  of  housing  projects 
located  within  its  respective  territorial  boundaries,  any  county,  city, 
or  municipality  may,  upon  such  terms,  with  or  without  consideration. 
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as  it  may  determine,  cause  parks,  playgrounds,  recreational  or  com- 
munity facilities,  or  any  other  works,  which  it  is  otherwise  empowered 
to  undertake,  to  be  furnished  adjacent  to  or  in  connection  with 
housing  projects  (ch.  137,  Public  Laws  of  1939). 

Indebtedness ;  constitutional  provision. — No  county,  city,  or  other 
municipal  corporation  shall  contract  any  debt,  pledge  its  faith,  or  loan 
its  credit;  nor  shall  any  tax  be  levied  or  collected  by  any  officers 
of  the  same  except  for  the  necessary  expenses  thereof,  unless  by  a 
vote  of  the  majority  of  the  qualified  voters  therein  (Constitution, 
art.  VII,  sec.  7). 

Note. — Bonds  issued  for  development  and  acquisition  of  parks  and  playgrounds 
were  held  to  be  for  "necessary  expenses"  within  Constitution,  obviating  necessity 
for  voters'  approval.     Atkins  v.  City  of  Durham  (1936),  210  N.  C.  295. 

Same. — Counties  and  municipalities  shall  not  contract  debts  during 
any  fiscal  year  to  an  amount  exceeding  two-thirds  of  the  amount  by 
which  the  outstanding  indebtedness  of  the  particular  county  or 
municipality  shall  have  been  reduced  during  the  next  preceding  fiscal 
year,  unless  the  subject  be  submitted  to  a  vote  of  the  people  of  the 
particular  county  or  municipality  and  be  approved  by  a  majority  of 
those  voting  thereon  (Constitution,  art.  V,  sec.  4,  as  amended,  1937). 

Conveying  property  acquired  by  gift. — Any  county,  city,  or  town 
to  which  any  real  property  has  been  conveyed  without  consideration, 
to  be  used  for  a  specific  purpose  set  out  in  the  deed,  may  reconvey 
the  same  without  consideration  to  the  grantor,  his  heirs,  assigns,  or 
nominees  whenever  the  governing  body  determines  that  the  property 
will  not  be  used  for  the  purpose  for  which  it  was  given.  Notice  of 
the  proposed  reconveyance  must  be  given  by  advertising  in  some 
newspaper  of  general  circulation  in  the  county  (ch.  441,  Public  Laws 
of  1939). 

Note. — Unless  otherwise  indicated,  chapter  references  are  to  North  Carolina 
Code  of  1935. 
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Organization  of  cities  and  villages. — Any  city,  and  any  incor- 
porated town  or  village,  having  a  population  of  not  less  than  200 
inhabitants,  may  become  incorporated  as  a  city  under  general  law. 
Whenever  any  area  of  contiguous  territory  not  exceeding  4  square 
miles,  having  residing  thereon  a  population  of  not  less  than  100  in- 
habitants, which  is  not  included  within  the  corporate  limits  of  any 
incorporated  village,  town,  or  city,  and  which  territory  is  in  more 
than  one  county,  the  same  may  become  incorporated  as  a  village, 
town,  or  city  under  general  law  (ch.  44,  arts.  1  and  2). 

Persons  intending  to  make  application  for  the  incorporation  of  a 
village  must  do  so  by  petition  to  the  board  of  county  commissioners, 
subscribed  by  the  applicants  and  also  by  not  less  than  one-third  of 
the  whole  number  of  qualified  voters  residing  within  the  territory. 
The  petition  must  set  forth  the  boundaries  thereof,  the  quantity  of 
land  embraced,  and  the  resident  population.  The  order  of  the  com- 
missioners declaring  the  territory  to  be  an  incorporated  village  is 
subject  to  a  favorable  majority  vote  of  the  votes  cast  at  an  election 
thereon  (ch.  47,  art,  1). 

The  term  "village"  includes  any  incorporated  town,  and  to  all  intents 
and  purposes  an  incorporated  town  is  to  be  deemed  an  incorporated 
village  (ch.  179,  Laws  of  1937) . 

CITIES 

PARKS,  ETC. 

General  powers  of  city  council. — The  council  is  empowered,  among 
other  things,  to  establish,  lay  out,  alter,  or  otherwise  improve  streets, 
avenues,  parks,  and  public  grounds,  and  vacate  the  same;  to  plant 
trees  thereon;  to  regulate  their  use;  to  prevent  and  remove  obstruc- 
tions and  encroachments  upon  the  same;  to  provide  for  the  lighting 
of  the  same;  to  regulate  and  prohibit  the  exhibition  or  carrying  of 
banners,  placards,  advertisements,  or  hand  bills  in  public  grounds; 
to  regulate  traffic  and  sales  upon  public  places;  to  pass  all  ordinances, 
rules,  and  make  all  regulations  proper  or  necessary  to  carry  into  effect 
the  powers  granted  cities  (ch.  44,  art.  5). 

PARK  DISTRICTS;  BOARD  OF  PARK  COMMISSIONERS 

Procedure;  designation;  powers. — Any  incorporated  city  max  by 
a  two-thirds  vote  of  its  council  express  its  intent  and  desire  that 
the  city  be  deemed  a  park  district  of  the  State.  Each  such  park 
district  is  to  be  known  as  the  "park  district  of  the  city  of " 

and  as  such  shall  have  a  seal  and  perpetual  succession,  with  power 
to  sue  and  be  sued,  contract  and  be  contracted  with,  acquire  by  pur- 
chase, gift,  devise,  or  otherwise,  and  hold.  own.  possess,  and  maintain 
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real  and  personal  property  in  trust  for  the  purpose  of  parks,  boule- 
vards, and  ways  (ch.  49,  art.  24) . 

Park  commissioners ;  election ;  terms. — The  powers  of  park  dis- 
tricts are  to  be  exercised  by  a  board  of  park  commissioners  con- 
sisting of  five  members  to  hold  office  for  a  period  of  6  years  from  and 
after  the  date  of  their  election  and  until  their  successors  are  elected 
and  qualified,  except  that  members  of  the  first  board  are  to  hold  office 
as  follows:  one  member  until  the  third  Tuesday  in  April  in  the 
year  in  which  the  next  regular  biennial  city  election  is  held,  two  mem- 
bers until  2  years  following  such  last-mentioned  date,  and  two  mem- 
bers until  4  years  following  such  date.  The  members  are  to  qualify 
by  taking  the  oath  prescribed  by  the  constitution.  The  city  treasurer 
is  to  be  ex  officio  treasurer  of  the  park  district,  and  must  take  the 
oath  prescribed  by  the  constitution  and  furnish  such  bond  as  may  be  re- 
quired by  the  constitution.  The  members  of  the  commission  must  be 
elected  by  the  electors  of  the  park  district  at  the  annual  city  election, 
must  qualify  within  10  days  after  their  election,  and  must  organize 
by  the  selection  of  a  president  and  vice  president.  Board  members 
must  serve  without  compensation  for  their  services  as  such,  must  have 
the  qualifications  of  electors  of  the  district,  and  are  prohibited  from 
having  any  interest  in  any  contract  entered  into  by  the  commission. 
Vacancies  are  to  be  filled  by  the  board  until  the  next  regular  election 
of  members  of  the  board,  when  vacancies  must  be  filled  by  election. 
Removal  of  residence  from  the  park  district  by  any  member  of  the 
commission  creates  a  vacancy  (ibid.,  as  amended  by  ch.  204,  Laws  of 
1935).  -i 

Meetings;  debt  limitation;  claims. — The  park  commission  must 
hold  a  regular  monthly  meeting  and  such  special  meetings  as  it  may 
deem  necessary.  Special  meetings  may  be  called  by  the  president,  and 
must  be  called  by  him  upon  the  written  request  of  two  members  of 
the  board.  All  contracts  must  be  let  to  the  lowest  responsible  bid- 
der after  advertisement.  The  commission  may  reject  all  bids.  At  no 
time  may  the  debt  of  the  park  district  exceed  5  percent  of  the  tax- 
able property  within  the  district  according  to  the  last  preceding 
assessment.  All  claims  against  the  park  district  arising  out  of  negli- 
gence must  be  in  writing  and  verified  by  the  claimant,  and  must  be 
filed  within  30  days  from  the  date  of  such  transaction.  No  action 
may  be  maintained  unless  begun  after  30  days  and  within  6  months 
from  the  date  of  the  filing  of  the  claim  (ibid.) . 

Powers  of  commission. — The  park  commission  is  empowered : 

1.  To  acquire  by  purchase,  gift,  devise,  condemnation,  or  otherwise 
land  within  or  without  its  territorial  limits  and  within  the  State  for 
parks,  boulevards,  and  ways,  with  exclusive  authority  to  maintain,  gov- 
ern, erect,  and  improve  the  same.  Such  parks,  etc.,  are  to  be  considered 
for  purposes  of  taxation  and  for  all  other  purposes  as  within  the 
territorial  limits  of  the  city.  In  all  cases  where  the  commission  has 
acquired  the  legal  title  in  fee  to  such  lands,  it  may  sell  and  convey 
the  same  upon  a  resolution  approved  by  not  less  than  two-thirds  of  the 
members  of  the  commission. 

2.  To  lay  out,  open,  grade,  curb,  pave,  and  otherwise  improve  any 
path,  way,  or  street  in,  through,  or  around  such  parks;  and  to  con- 
struct, erect,  build,  maintain,  manage,  govern,  and  erect  any  and  all 
buildings,  pavilions,  play  and  pleasure  grounds  or  fields,  and  such 
other  improvements  of  a  like  character  as  may  be  deemed  necessary. 
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3.  To  pass  all  ordinances  necessary  and  requisite  to  carry  into 
effect  the  powers  granted  to  the  commission,  with  such  fines,  penal- 
ties, or  forfeitures  as  the  commission  may  deem  proper,  except  that 
no  fine  or  penalty  may  exceed  $100  and  no  imprisonment  may  exceed 
30  days  for  one  offense.  The  police  magistrate  of  the  city  or  village 
or  any  justice  of  the  peace  within  the  city  or  village  has  jurisdiction 
over  such  offenses. 

4.  To  levy  special  assessments  on  all  property  especially  benefited 
b}7  the  purchase,  opening,  establishment,  and  improvement  of  the 
parks,  boulevards,  and  ways,  or  streets  or  ways  about  the  same. 

5.  To  require  the  services  of  the  city  engineer  as  ex  officio  engineer 
and  surveyor  for  the  commission ;  to  procure  the  services  of  a  clerk  at 
a  salary  not  to  exceed  $50  per  month;  and  to  appoint  other  employees, 
including  such  police  force  as  may  be  deemed  necessary. 

6.  To  issue  negotiable  bonds  of  the  park  district  in  an  amount  not 
to  exceed  1  percent  of  the  assessed  value  of  the  taxable  property 
therein  for  the  preceding  year,  upon  approval  by  a  60  percent  vote  at  a 
general  or  special  election  on  the  proposition.  At  or  before  the  time 
of  issuing  the  bonds  or  incurring  the  indebtedness  for  which  the  same 
are  to  be  issued,  provision  must  be  made  for  the  collection  of  a  direct 
annual  tax  sufficient  to  pay  the  interest  upon  such  debts  or  bonds, 
and  to  pay  the  principal  at  maturity.  The  bonds  are  to  be  issued  and 
used  exclusively  for  the  purchasing  and  acquiring  of  land,  boule- 
vards, and  ways  for  parks  or  the  park  system,  or  for  the  permanent 
improvement  of  same,  including  the  erection  of  buildings,  pools, 
ponds,  and  the  erection  qf  dams  in  water  adjacent  thereto.  Bonds 
may  be  issued  in  place  of  or  to  supply  means  to  meet  maturing  bonds 
or  for  the  consolidation  or  funding  of  the  same. 

7.  To  levy  taxes  upon  all  property  within  the  park  district  for 
the  purpose  of  maintaining  and  improving  the  parks,  boulevards. 
and  ways:  and  to  defray  the  expenses  of  the  district.  The  tax  pro- 
ceeds are  also  available  for  use  in  payment  for  any  land  in  such 
year,  or  theretofore  purchased,  or  for  improvements  theretofore 
made  for  park  purposes.  The  tax  so  levied  may  in  no  year  exceed 
the  sum  of  2  mills  on  each  dollar  of  taxable  property  within  the  dis- 
trict over! and  above  the  amount  necessary  to  pay  interest  and  sinking 
funds  on  bonds,  and  special  assessments' levied  against  park  district 
property  by  other  departments  of  government. 

8.  To  establish  building  lines  on  all  property  fronting  on  any 
park,  boulevard,  or  other  way  under  the  direction  and  control  of  the 
commission;  and  to  control  the  subdivision  and  platting  of  property 
within  400  feet  of  same. 

9.  To  borrow  money  in  anticipation  of  taxes  already  levied  to 
defray  the  expenses  of  the  year;  and  to  issue  therefor  the  notes  or 
obligations  of  the  district. 

10.  To  connect  any  park  or  parks  owned  or  controlled  by  it  with 
any  other  park  or  parks;  and  for  that  purpose  to  select  and  take 
charge  of  any  connecting  street  or  streets  or  parts  thereof,  with 
exclusive  charge  and  control  of  streets  taken  for  such  purpose. 

11.  To  plant,  set  out.  maintain,  protect,  and  care  for  shade  treee 
in  any  of  the  public  streets  or  highways  in  the  district  ;  to  specify 
and  regulate  the  kinds  of  trees  that  may  be  planted  or  sel  out. 
the  size  and  location   of  the  trees,  the  methods  to  he   used    in   the 
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planting  and  cultivation  of  same;  and  to  pass  ordinances  for  their 
protection  and  control. 

12.  To  plant  and  lay  out  portions  of  park  property  not  needed 
for  the  accommodation  of  the  general  public  and  to  lease  the  lots  for 
residential  or  concession  purposes;  to  provide  by  ordinances  the  use 
that  may  be  made  of  such  leaseholds,  the  character  of  structures  that 
may  be  placed  thereon;  and  generally  to  regulate  the  use  and  enjoy- 
ment of  same  by  the  lessees  or  their  successors  (ibid.,  as  amended  by 
ch.  180,  Laws  of;1 1929,  and  ch.  198,  Laws  of  1931). 

Tax  levies. — Park  district  taxes  may  be  levied  by  the  park  commis- 
sion at  the  annual  budget  meeting  of  the  commission.  In  levying 
taxes  the  commission  is  limited  by  the  amount  necessary  to  meet 
appropriations  included  in  its  budget  for  the  current  fiscal  year, 
and  the  sum  necessary  to  be  provided  as  a  reserve  fund,  together 
with  a  tax  sufficient  to  pay  the  interest  on  the  bonded  debt  and  pro- 
vide a  sinking  fund  to  pay  the  principal  thereof  at  maturity.  The 
aggregate  amount  levied  for  park  district  purposes,  exclusive  of 
bond  interest  and  principal,  may  not  exceed  such  amount  as  will  be 
produced  by  a  levy  of  2  mills  on  the  dollar  of  the  net  taxable  assessed 
valuation  of  the  district  for  the  current  year,  except  that  park 
districts  having  a  population  of  less  than  20,000  may  levy  an  ad- 
ditional 2  mills  for  park  district  purposes,  exclusive  of  levies  to  pay 
interest  and  principal  on  bonded  debt,  when  approved  by  a  two- 
thirds  vote  of  the  votes  cast  at  an  election  thereon  (ch.  235,  Laws  of 
1929,  as  amended  by  ch.  176,  Laws  of  1939) . 

Purchase  of  land  on  installments. — The  board  of  park  commis- 
sioners may,  upon  declaring  by  resolution  that  an  emergency  exists 
in  that  it  is  necessary  that  additional  lands  described  in  the  resolu- 
tion be  acquired  for  park  purposes,  enter  into  a  contract  for  the 
purchase  of  the  lands  on  an  installment  basis.  All  money  to  be 
paid  annually  under  such  contract  must  be  available  and  paid  only 
from  revenues  to  be  derived  from  the  authorized  tax  levy  of  the 
district.  Contracts  may  not  be  so  entered  into  which  will  at  any 
time  create  aggregate  future  obligations  of  the  park  district  in  an 
amount  in  excess  of  one-fifth  of  1  percent  of  the  value  of  all  taxable 
property  within  the  district,  and  the  total  amount  to  be  so  contracted 
to  become  payable  in  any  year  may  not  exceed  20  percent  of  the 
authorize^  tax  revenue  of  the  district  for  the  year  in  which  any  such 
contract  is  so  made  and  entered  into  (ch.  193,  Laws  of  1927). 

Bonds;  election;  tax. — Any  city  may  borrow  money  and  issue 
bonds  therefor  to  provide  for  acquiring,  laying  out,  and  improving 
parks,  parkways,  park  buildings,  public  drives,  and  boulevards,  and 
to  acquire  land  for  such  purposes;  also  for  the  erection,  purchase, 
construction,  enlargement,  or  repair  of  public  baths,  museums,  audi- 
toriums, and  gymnasiums.  After  the  sale  of  the  bonds,  and  before 
their  delivery,  the  governing  body  must  levy  a  direct  annual  tax 
sufficient  in  amount  to  pay  the  interest  and  principal  thereon.  The 
municipality  is  without  authority  to  repeal  such  levies  or  obstruct 
the  collection  of  the  tax  until  such  payments  have  been  made  or  pro- 
vided for.  No  bonds  may  be  issued  without  first  being  authorized 
by  a  vote  equal  to  66%  percent  of  the  voters  voting  upon  the  ques- 
tion (ch.  196,  Laws  of  1927;  ch.  170,  Laws  of  1933;  ch.  199,  Laws 
of  1935). 
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Use  of  land  for  airports.— Any  park  district  may  acquire,  estab- 
lish, own,  lease,  control,  maintain,  operate,  regulate,  and  police 
airports  and  landing  fields  within  or  without  its  geographical  limits; 
and  may  use  for  such  purposes  any  available  property  owned  or  con- 
trolled by  it  (ch.  9,  Laws  of  1939). 

CITIES  AND  VILLAGES 

PARKS 

Acquisition  of  land.— Cities  and  villages  may  receive  by  gift  or 
devise  real  estate  within  their  corporate  limits  or  within  5  miles 
thereof,  for  the  purposes  of  parks  and  public  grounds.  Such  real 
estate  is  to  vest  in  the  city  or  village  upon  the  conditions  imposed 
by  the  donors,  and  upon  the  acceptance  thereof  by  the  mayor  and  city 
council  or  the  board  of  trustees  it  becomes  subject  to  their  jurisdic- 
tion, with  authority  to  enact  bylaws,  rules,  and  ordinances  for  the 
protection  and  preservation  of  same,  and  to  provide  suitable  penal- 
ties for  violations.  The  police  powers  of  any  city  or  village  acquir- 
ing any  real  estate  as  herein  contemplated  are  also  extended  over 
the  same  (ch.  49,  art.  23). 

VILLAGES 
PARK  DISTRICTS;  BOARD  OF  PARK  COMMISSIONERS 

Procedure. — Any  incorporated  village  may  by  ordinance  or  reso- 
lution express  its  intent  or  desire  that  the  territory  embraced  in 
such  village,  or  within  the  park  which  may  be  acquired  under  tin- 
article  if  not  within  the  village  limits,  be  deemed  and  declared  to 
be  a  park  district  of  the  State.     Each  such  park  district  is  to  he 

known  as  the  "park  district  of  the  village  of ,"  shall  have  a 

seal  and  perpetual  succession,  with  power  to  sue  and  be  sued,  con- 
tract and  be  contracted  with,  acquire  by  purchase,  gift,  devise,  or 
otherwise  and  hold,  own,  possess,  and  maintain  real  and  personal 
property  in  trust  for  the  purposes  of  parks,  boulevards,  and  ways 
(ch.  49,  art.  25). 

Park  commissioners;  election,  etc. — The  powers  of  each  park 
district  are  to  be  exercised  by  a  board  of  commissioners  consisting 
of  three  members,  to  hold  office  for  a  period  of  3  years  (rotated) 
from  and  after  the  date  of  their  election  and  qualification.  Mem- 
bers must  qualify  by  taking  the  constitutional  oath.  The  village 
treasurer  is  ex  officio  treasurer  of  the  park  district,  must  take  the 
constitutional  oath,  and  file  such  bond  as  may  be  required  by  the 
commission.  Commission  members  arc  to  be  elected  by  the  electors 
at  the  annual  village  election,  must  qualify  within  10  days  after  their 
election,  and  organize  within  10  days  after  so  qualifying  by  the  se 
lection  of  a  president,  a  vice  president,  and  a  secretary.  Members 
must  serve  without  compensation,  must  have  the  qualifications  of 
electors  of  the  village,  and  may  not  be  interested  in  any  contract 
entered  into  by  the  commission.  Vacancies  on  the  board  are  i<>  he 
filled  by  the  remaining  members  until  the  next  regular  village  elec- 
tion (ibid.). 
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Meetings;  debt  limitation,  etc. — The  park  commission  must  hold 
a  regular  monthly  meeting,  and  such  special  meetings  as  are  deemed 
necessary.  Special  meetings  may  be  called  by  the  president.  No 
expenditure  of  money,  or  the  levying  of  taxes,  or  the  issuance  of 
bonds  or  other  certificates  of  indebtedness  may  be  made  excepting 
upon  the  yea-and-nay  vote  of  the  commission.  At  no  time  may 
the  debt  of  the  park  district  exceed  5  percent  of  the  taxable  property 
within  the  district  according  to  the  last  preceding  assessment  (ibid.). 

Jurisdiction  of  justices. — The  village  justice  of  the  peace  is  vested 
with  full  and  exclusive  jurisdiction  to  try  and  determine  all  causes 
of  action  for  the  violation  of  any  rules,  ordinances,  or  resolutions 
enacted  by  the  board  ( ibid. ) . 

Powers  of  commission.-— The  park  commission  is  empowered : 

1.  To  acquire  by  purchase,  gift,  devise,  condemnation,  or  other- 
wise land  within  its  territorial  limits,  or  within  1  mile  therefrom, 
for  parks,  boulevards,  and  ways,  with  exclusive  authority  to  main- 
tain, govern,  erect,  and  improve  the  same. 

2.  To  lay  out,  open,  grade,  curb,  pave,  and  otherwise  improve 
any  path,  way,  or  street,  in,  through,  or  around  such  parks;  and 
to  construct,  erect,  build,  maintain,  manage,  and  govern  any  and 
all  buildings,  pavilions,  play  and  pleasure  grounds  or  fields,  and 
such  other  improvements  of  a  like  character  as  it  may  deem  necessary. 

3.  To  pass  and  promulgate  all  rules  and  regulations  requisite 
and  needful  for  the  regulation  and  government  thereof;  and  to 
make,  change,  and  enforce  any  order  with  reference  thereto. 

4.  To  levy  special  assessments  on  all  property  specially  benefited 
by  the  purchase,  establishment,  and  improvements  of  such  parks, 
boulevards,  and  ways,  or  streets  about  the  same. 

5.  To  employ  such  engineers,  surveyors,  and  clerks  or  other  em- 
ployees, including  such  police  force  as  may  be  necessary;  and  to 
define  and  prescribe  their  duties  and  fix  their  compensation. 

6.  To  issue  negotiable  bonds  of  the  park  district  in  a  sum  not  to 
exceed  one  and  one-half  percent  of  the  taxable  property  therein  for 
the  exclusive  purpose  of  purchasing  and  acquiring  lands  for  parks, 
etc.,  and  for  the  permanent  improvement  of  same,  including  the 
erection  of  buildings,  pavilions,  play  and  pleasure  fields. 

7.  To  levy  taxes  upon  all  property  within  the  district  for  the 
purpose  of  maintaining  and  improving  the  parks,  etc. ;  and  to  de- 
fray the  expenses  of  the  board  and  its  employees.  Taxes  so  levied 
may  in  no  year  exceed  the  sum  of  3  mills  on  each  dollar  of  taxable 
property  within  the  district. 

8.  To  establish  building  and  street  lines  for  all  property  fronting 
on  any  park,  boulevard,  or  waj^  under  its  control ;  and  to  control  the 
subdivision  and  platting  of,  property  within  200  feet  of  same. 

9.  To  borrow  money  in  anticipation  of  taxes  already  levied  to 
defray  the  expenses  of  the  year;  and  to  issue  therefor  warrants 
or  other  obligations  of  the  district. 

10.  To  plant,  set  out,  maintain,  protect,  and  care  for  shade  trees 
in  any  of  the  public  streets  or  highways  of  such  parks  or  park  dis- 
tricts; and  to  specify  and  regulate  the  kind  of  trees  that  may  be 
planted  or  set  out  in  such  streets  or  highways,  the  size  and  location 
of  such  trees,  and  the  method  to  be  used  in  planting  and  cultivating 
the  same;  and  to  pass  resolutions  or  ordinances  necessary  for  their 
control  and  protection  (ibid.). 
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COUNTIES 
PARKS;  BOARD  OF  PARK  COMMISSIONERS 

Board. — The  members  of  the  board  of  county  commissioners,  to- 
gether with  the  State's  attorney  and  county  superintendent  of 
schools  of  each  county,  constitute  the  board  of  county  park  commis- 
sioners. Regular  meetings  of  the  board  must  be  held  at  the  time 
of  the  regular  meetings  of  the  board  of  county  commissioners; 
special  meetings  may  be  held  at  any  time  upon  the  call  of  the  chair- 
man. The  board  must  organize  by  electing  a  chairman,  who  may  or 
may  not  be  the  chairman  of  the  board  of  county  commissioners. 
The  county  auditor  acts  as  secretary  of  the  board,  and  the  county 
treasurer  as  treasurer.  The  State's  attorney  of  the  county  must 
act  as  legal  adviser  to  the  board  and  prosecute  and  defend  all  actions 
brought  by  or  against  the  board.  Members  and  officers  are  required 
to  serve  without  additional  compensation  as  such.  The  treasurer 
is  to  keep  in  his  custody  all  funds  belonging  to  and/or  held  by 
the  county  for  park  and  recreational  purposes.  Such  funds  must 
be  placed  in  a  special  fund  and  may  not  be  diverted  to  any  other 
use  or  purpose,   (ch.  117,  Laws  of  1935). 

Powers  and  duties. — The  board  is  empowered  and  directed  as 
follows : 

1.  To  accept,  on  behalf  of  the  county,  lands  and  waters,  and  any 
and  all  interests,  easements,  or  rights  therein,  and  any  gifts,  grants, 
donations,  or  trusts  of  money  or  property,  real  or  personal,  for 
park  and  recreational  purposes  or  objects;  also  to  accept  and  assume 
the  supervision  and  control  of  any  privately  owned  property  ten- 
dered for  public  use  as  a  park  or  recreational  center  when  the  con- 
ditions of  the  offer  for  its  public  use  are  such  as  in  the  judgment  of 
the  board  will  be  conducive  to  the  best  interests  of  the  people  of 
the  county. 

2.  To  regulate,  control,  and  supervise  all  such  areas  of  land  and 
water;  and  to  promulgate  and  impose  such  rules  and  regulations 
concerning  the  uses  to  which  the  same  may  be  put  as  may  be  deemed 
necessary  and  proper,  including  the  regulation  and/or  prohibition 
of  the  construction  or  maintenance  therein  or  within  one-half  mile 
thereof  of  concessions,  dance  parlors,  soft  drink  parlors,  and  any 
and  all  establishments  of  any  name,  nature,  or  description  which 
may,  in  the  judgment  of  the  board,  be  unsightly,  improper,  or  detri- 
mental to  the  best  social  usages  of  the  areas  for  park  and  recrea- 
tional purposes. 

3  To  exercise  supervision  over  any  and  all  lakes,  streams,  and 
artificial  bodies  of  water  in  the  county  resulting  from  water-develop 
ment  and  water-conservation  projects  of  the  county,  State,  or  Fed- 
eral Government;  to  exercise  full  police  supervision  over  such  waters 
and  the  adjacent  land  within  one-half  mile  thereof,  and  to  regulate 
and/or  prohibit  the  establishment  and/or  maintenance  within  one- 
half  mile  of  any  such  body  of  water  of  any  dance  hall,  soft  drink 
parlor,  or  similar  establishment,  which,  in  the  judgment  of  the  board, 
may  be  detrimental  to  the  best  social  usages  of  the  body  of  water 
so  created.  These  provisions  are  intended  to  be  exercised  for  the 
protection  of  the  health,  safety,  and  good  morals  of  the   people  of 
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the  State  to  the  fullest  extent  permissible  under  the  police  power  of 
the  State  (ibid.). 

Rules  and  regulations;  enforcement;  violations.— All  rules  and 
regulations  governing  the  conduct  of  county  parks  and  other  areas 
above-described  must  be  published  at  the  expense  of  the  county  in 
the  same  manner  that  the  proceedings  of  the  board  of  county  commis- 
sioners are  published.  Notice  of  all  other  proceedings  of  the  board 
of  county  park  commissioners  is  to  be  given  by  posting  a  copy  of  the 
minutes  of  the  proceedings  at  the  place  in  the  county  courthouse  pro- 
vided for  the  posting  of  legal  notices.  Violation  of  any  rule  or  regu- 
lation of  the  board  is  punishable  by  a  fine  of  not  to  exceed  $25,  or  by 
imprisonment  in  the  county  jail  for  not  to  exceed  10  days,  or  both  such 
fine  and  imprisonment.  In  addition,  the  board  may  by  injunction  en- 
join the  operation  or  maintenance  of  any  establishment  prohibited  by 
its  rules  and  regulations.  It  is  the  duty  of  all  police,  constables, 
sheriffs,  and  other  peace  officers  to  enforce  the  provisions  of  the  law 
and  the  rules  and  regulations  of  the  board  within  their  respective 
jurisdictions  (ibid.). 

Purpose  of  law. — It  is  the  purpose  of  the  law,  among  other  things, 
to  insure  to  th*3  people  of  the  State  that  the  bodies  of  water  created 
by  public  agencies  and/or  with  public  funds  for  the  use  and  enjoy- 
ment of  the  people  are  not  made  the  source  of  private  gain  through 
means  inconsistent  with  the  best  social  uses  of  the  same;  and  to  that 
end  the  law  is  to  be  liberally  construed.  The  provisions  of  the  law 
relating  to  the  manner  in  which  these  objects  are  to  be  accomplished 
do  not  form  an  inducement  for  its  enactment.  The  powers  granted 
to  the  board  over  private  lands  are  to  extend  only  so  far  as  not  pro- 
hibited by  the  State  or  Federal  constitution  (ibid.). 

Tax  deed  lands  for  parks. — The  board  of  county  commissioners  of 
any  county  may  set  aside  and  transfer  for  park  and  recreational  pur- 
poses any  land  within  and  held  by  the  county  and  acquired  through 
tax-sales  proceedings,  and  upon  which  tax  deed  has  been  issued  to  the 
county,  and  which  lands  are  suitable  or  fitted  for  use  as  a  public 
park  or  recreation  center.  All  unpaid  taxes  against  the  land  are  to 
be  cancelled,  and  the  land  is  to  be  withdrawn  from  the  list  of  property 
for  sale  by  the  county  (ch.  118,  Laws  of  1935) . 

Transfer  to  municipalities. — Whenever  it  appears  that  public  in- 
terest so  requires,  the  board  of  county  commissioners  may  convey  any 
such  land  to  a  city  or  to  a  village  for  park  and/or  recreational  pur- 
poses without  consideration,  or  for  such  consideration  as  to  the 
board  of  county  commissioners  seems  sufficient.  The  board  may  also 
establish  such  property  as  a  county  park  or  attach  the  same  to  and 
make  it  a  part  of  a  county  park  previously  established  (ibid.). 

Acquisition  of  land  for  parks,  etc. — The  State,  or  the  several 
counties  of  the  State,  may  acquire  by  purchase,  exchange,  gift,  con- 
demnation, or  otherwise  the  title  to  any  lands  within  the  same  politi- 
cal subdivision  for  the  purpose  of  establishing  a  public  park  or  rec- 
reational area,  or  for  the  purpose  of  constructing,  maintaining, 
and  operating  any  water  and/or  wildlife  conservation  project.  All 
lands  to  be  purchased  or  exchanged  are  to  be  appraised  by  the  existing 
appraisal  agencies  of  the  parties  to  the  contract.  Where  there  are  no 
such  appraisal  agencies,  the  county  board  of  commissioners  is  to  de- 
termine the  value.     No  lands  may  be  purchased  for  more  than  the 
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appraised  value,  nor  may  any  lands  owned  by  the  State  or  counties 
be  exchanged  except  for  lands  of  an  equal  appraised  value.  The  State 
reserves  all  mineral  rights  to  State  lands  exchanged  (ch.  214,  Laws  of 
1935). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Use  of  school  buildings. — School  boards  and  boards  of  education 
having  charge  of  any  school  buildings  may  permit  the  use  of  same, 
when  not  occupied  for  school  purposes,  under  careful  restrictions, 
for  any  proper  purpose,  giving  equal  rights  and  privileges  to  all 
religious  denominations  and  political  parties,  provided  that  such 
use  shall  not  be  at  any  cost  to  the  district,  and  provided  that  furni- 
ture fastened  to  the  building  shall  not  be  removed  or  unfastened. 
Public  school  or  high  school  auditoriums  and  gymnasiums  may  be  let 
for  individual  meetings,  entertainments,  or  conventions  of  any  kind, 
subject  to  such  restrictions  as  the  governing  board  of  the  school 
district  shall  prescribe,  provided  that  such  letting  does  not  interfere 
with  the  operation  of  the  school  or  with  school  activities,  and  pro- 
vided that  a  charge  shall  be  made  for  such  use,  at  least  sufficient  to 
cover  any  cost  to  the  district  for  light,  heat,  janitor  service,  or  other 
incidental  expense  connected  therewith  (ch.  251,  Laws  of  1931). 

GENERAL 

Sale  of  institutional  or  school  lands. — Any  school  or  institutional 
lands  that  may  be  required  for  public  parks  may  be  sold  (art.  9,  sec 
158,  Constitution  ). 

Same ;  procedure. — Any  person,  firm,  public  or  private  corporation 
desiring  to  acquire  any  school  or  institutional  lands  belonging  to 
the  State,  for  the  purpose  of  public  parks,  may  make  written  appli- 
cation therefor  to  the  board  of  university  and  school  lands.  If  the 
land  sought,  to  be  taken  has  been  appraised  within  the  period  of  2 
years  prior  to  the  filing  of  such  application,  the  board  must  give 
notice  of  the  time  when  it  will  hear  the  application  and  proceed  to 
consider  and  pass  upon  such  application.  If  in  its  opinion  the 
lands  are  required  for  the  purposes  stated  in  the  application,  the 
board  must  fix  a  price  at  which  the  conveyance  of  the  entire  tract 
of  land  must  be  voluntarily  made,  which  price  must  be  not  less 
that  the  appraised  value.  In  case  the  lands  have  not  been  appraised 
within  2  years,  the  board  must  have  the  same  appraised.  Upon 
agreement  and  the  payment  of  the  full  purchase  price,  a  deed  to  the 
land  is  to  be  executed  to  the  applicant.  Where  the  land  sought 
to  be  acquired  is  less  than  the  entire  tract,  the  board  musl  cause 
the  same  to  be  appraised  and  fix  the  price  at  which  the  partial  trad 
will  be  conveyed,  considering  the  value  of  the  land  taken  together 
with  all  detriment  caused  to  the  remaining  portions  of  the  tract. 
Should  the  applicant  be  unwilling  to  pay  the  price  fixed  by  the  board, 
he  may  appeal  to  the  district  court  to  condemn  the  land  (ch.  5. 
art.  4a). 

Eminent  domain. — The  right  of  eminent  domain  may  he  exercised 
on  behalf  of  public  parks.  Private  property  which  may  be  taken  by 
eminent  domain  includes  all  real  property  belonging  to  any  person, 
land  belonging  to  the  State  or  any  political  subdivision  thereof  not 
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appropriated  to  some  public  use,  and  property  appropriated  for 
public  use,  except  that  such  property  may  not  be  taken  unless  for  a 
more  necessary  public  use  than  that  to  which  it  has  been  already 
appropriated.  Use  by  a  municipality  is  to  be  deemed  a  more  neces- 
sary public  use  than  use  for  the  same  purpose  by  a  private  corporation 
(ch.  36,  Code  of  Civil  Procedure). 

Use  of  parks  for  public  meetings. — Any  officer  or  officers  of  any 
municipality  having  custody  and  control  of  any  public  parks  suitable 
for  holding  public  meetings  therein  must,  when  petitioned  so  to  do 
by  25  resident  taxpayers,  open  the  same  for  any  public  meeting 
which  is  nonsectarian  and  nonfraternal  in  character   (ch.  18a). 

Note. — Unless  otherwise  indicated,  chapter  references  are  to  Compiled  Laws 
of  North  Dakota,  1913,  (Political  Code)  ;  Supplement  of  1913-1925. 


OHIO 

Municipalities  classified.— Municipalities  having  a  population  of 
5,000  or  more  are  cities;  all  others  are  villages  (pi,  first,  title  XII 
division  I,  ch.  1). 

Home  rule  charters.— Municipalities  have  authority  to  exercise  all 
powers  of  local  self-government  and  to  adopt  and  enforce  within  their 
limits  such  local  police,  sanitary,  and  other  similar  regulations  as 
are  not  in  conflict  with  general  laws  (Constitution,  art.  XVIII, 
sec.  3). 

Any  municipality  may  frame  and  adopt  or  amend  a  charter  for  its 
government  and  may  exercise  thereunder  all  powers  of  local  self- 
government  (ibid.,  sec.  7). 

CITIES 
PARKS,  PARKWAYS,  ETC.;  BOARD  OF  PARK  COMMISSIONERS 

Petition  for  park  board ;  election. — When  5  percent  of  the  electors 
of  a  city  petition  the  board  of  deputy  State  supervisors  of  elections 
of  the  county  for  the  privilege  of  determining  by  ballot  whether  there 
be  established  a  board  of  park  commissioners,  such  board  must  sub- 
mit the  question  to  the  electors  of  the  municipality  (pt.  first,  title 
XII,  division  IV,  ch.  5). 

Appointment ;  term,  etc. — If  a  majority  of  the  electors  voting  favor 
the  proposition,  the  mayor  must  immediately  appoint  three  electors 
of  the  city  as  such  board.  Members  are  to  be  appointed  for  terms 
of  1,  2,  and  3  years,  respectively,  and  their  successors  for  terms  of 
3  years.  In  case  of  the  death  or  resignation  of  a  member,  the  mayor 
must  immediately  appoint  a  successor  to  fill  the  vacancy  for  the 
unexpired  term.  The  mayor,  with  the  consent  of  a  majority  of  the 
city  council,  may  remove  any  member  of  the  board  for  incompetency 
or  official  misconduct.  Members  are  required  to  serve  without  com- 
pensation. After  appointment  and  qualification  the  board  must  elect 
one  of  its  members  as  president  and  another  as  vice  president.  The 
board  is  to  make  its  own  rules.  All  board  meetings  must  be  open  to 
the  public,  and  all  questions  acted  upon  must  be  decided  by  a  yea  and 
nay  vote  with  the  name  of  each  member  recorded  on  the  journal.  No 
question  may  be  decided  unless  approved  by  a  majority  of  the  board 
(ibid.). 

Control  and  management  of  parks. —  I  lie  board  is  rested  with  the 
control  and  management  of  the  parks,  park  entrances,  parkways, 
boulevards,  and  connecting  viaducts  and  subways,  children's  play- 
grounds, public  baths  and  public  comfort  stations  located  in  the 
parks,  of  all  improvements  thereon,  and  the  acquisition,  construction, 
repair,  and  maintenance  of  same  (ibid.). 

Establishment  and  extension. — The  board  may  establish  or  extend 
parks,    parkways,    boulevards,    and    connecting    viaducts    and    sub- 
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ways,  comfort  stations,  children's  playgrounds,  and  public  baths  in 
the  parks,  within  the  city  or  territory  contiguous  thereto,  and  acquire 
or  appropriate  the  necessary  real  estate  for  such  purposes;  also  ap- 
propriate for  parkway  or  boulevard  purposes  any  street,  avenue,  or 
public  way  of  the  city  (ibid.). 

Employees. — The  board  may  employ  a  secretary,  general  superin- 
tendent, engineer,  clerks,  and  such  other  necessary  employees  for 
carrying  into  effect  the  purposes  of  its  creation:  and  may  fix  the 
rate  of  compensation  and  term  of  service  of  its  employees   (ibid.). 

Park  fund. — All  moneys  received  by  the  city  from  taxation  or 
otherwise  for  the  purpose  of  acquiring,  constructing,  equipping,  and 
maintaining  the  areas  and  facilities  are  to  be  deposited  in  the  city 
treasury  to  the  credit  of  the  board  in  a  fund  designated  "the  park 
fund''  (ibid.). 

Expenditures  of  money;  rules  and  regulations. — The  board  may 
expend  all  moneys  appropriated  by  the  city  council  or  received  from 
any  other  source  for  the  purchase,  acquisition,  improvement,  main- 
tenance, equipment,  or  enjoyment  of  all  property;  but  no  liability 
may  be  incurred  or  expenditure  made  unless  the  money  required 
therefor  is  in  the  treasury  to  the  credit  of  the  park  fund  and  not 
appropriated  for  any  other  purpose.  The  board  may  adopt  and  en- 
force regulations  as  to  the  proper  use  and  protection  of  all  property 
and  the  improvements  thereon,  and  impose  penalties  for  violations 
(ibid.). 

CITIES  AXD  VILLAGES 
PARKS,  RECREATION  CENTERS,  ETC. 

Acquisition  of  property,  improvement,  etc. — Each  municipal  cor- 
poration may  acquire  property  by  purchase,  gift,  devise,  appropria- 
tion, or  lease  with  the  privilege  of  purchase,  for  any  municipal 
purpose  authorized  by  law,  and  hold,  manage,  and  control  the  same : 
make  any  and  all  rules  and  regulations  that  may  be  required  to  carry 
out  the  provisions  of  any  conveyance,  deed,  or  will  in  relation  to  any 
gift  or  bequest,  or  the  provisions  of  any  lease  by  which  it  may  acquire 
property;  may  lay  out,  establish,  extend,  improve,  keep  in  order  and 
repair,  light  and  clean  public  grounds;  may  hold  and  improve  public 
grounds,  parks,  park  entrances,  free  recreation  centers,  and  boule- 
vards, and  protect  and  preserve  the  same:  may  establish,  maintain, 
and  regulate  public  baths  and  bathhouses  (pt,  first,  title  XII,  division 
I,  ch.  1). 

Appropriation  of  property. — Each  municipal  corporation  may 
appropriate,  enter  upon,  and  hold  real  estate  within  its  corporate 
limits  for  parks,  park  entrances,  boulevards,  and  children's  play- 
grounds, or  for  establishing  esplanades,  boulevards,  parkways,  park 
grounds,  and  public  reservations  in,  around,  and  leading  to  public 
buildings,  and  for  the  purpose  of  reselling  such  land  with  reservations 
in  the  deeds  of  resale  as  to  the  future  use  of  such  lands,  so  as  to  pro- 
tect buildings  and  their  environs  and  to  preserve  the  view,  appear- 
ance, light,  air,  and  usefulness  of  public  grounds  occupied  by  public 
buildings  and  esplanades  and  parkways  leading  thereto  (ibid.,  divi- 
sion III,  ch.  1). 
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PARKWAYS,  ETC. 

Special  assessments  for. — Any  municipal  corporation  may  assess 
upon  the  abutting,  adjacent,  and  contiguous  or  other  specially  bene- 
fited lots  or  lands  in  the  corporation,  any  part  not  to  exceed  50 
percent  of  the  expense  connected  with  the  construction  or  improving 
of  any  boulevard,  parkway,  or  park  entrance  (1)  by  a  percentage 
of  the  tax  value  of  the  property  assessed;  (2)  in  proportion  to  the 
benefits  which  may  result  from  the  improvement;  or  (3)  by  the  foot 
front  of  the  property  bounding  and  abutting  on  the  improvement 
(ibid.,  division  III,  ch.  5.). 

Improvement. — Whenever  a  park  boulevard  extends  from  a  munici- 
pality to  which  it  belongs  into  or  adjacent  to  one  or  more  other 
municipalities,  and  it  is  desired  by  the  several  municipalities  so 
situated  to  improve  the  same,  they  may  apportion  the  cost  of  the 
improvement  in  such  manner  as  the  councils  may  agree  upon.  The 
amount  so  agreed  upon  to  be  borne  by  each  municipality  may  be 
defrayed  out  of  its  general  fund  or  by  the  issuance  of  bonds.  Wnere 
the  boulevard  adjoins  private  property  abutting  thereon  and  bene- 
fited thereby,  the  private  property  may  be  assessed  a  portion  of  the 
cost  of  the  improvement.  Bonds  may  be  issued  and  sold  in  anticipa- 
tion of  the  collection  of  the  assessments  (ibid.). 

TRUSTEES  OF  PARK  FUNDS 

Care  of  property. — In  any  municipal  corporation  which  is  the 
owner  or  trustee  of  propert}^  for  park  purposes,  or  of  funds  to  be 
used  in  connection  therewith,  by  deed  of  gift,  devise,  or  bequest,  such 
property  or  funds  must  be  managed  and  administered  in  accordance 
with  the  provisions  or  conditions  of  the  deed  of  gift,  devise,  or 
bequest  (title  XII,  division  IV,  ch.  5). 

Board  of  park  trustees;  appointment,  terms,  etc. — When  the  deed 
requires  the  investment  or  change  of  investment  of  the  principal  oi 
the  property  or  funds,  or  any  part  thereof,  to  be  made  upon  the 
approval  of  an  advisory  committee  appointed  by  a  court  or  judge, 
or  by  an  advisory  committee  appointed  by  a  civic  organization  of 
the  municipality,  or  by  the  municipal  council,  then  the  property  or 
funds,  and  any  park  for  the  improvement  of  which  the  fund  is  to 
be  used,  or  any  property  for  the  care  or  management  of  which  the 
fund  is  to  be  used,  must  be  managed,  controlled,  and  administered 
by  a  board  of  park  trustees  consisting  of  four  resident  electors  of 
the  municipality  to  be  appointed  by  the  trustees  of  the  sinking  fund, 
to  serve  without  compensation  for  terms  of  4  years  (rotated)  and 
until  their  successors  are  appointed  and  qualified,  Not  more  than 
two  members  may  be  of  the  same  political  party.  Vacancies  are 
to  be  filled  in  like  manner  for  the  remainder  of  the  term.  Before 
entering  upon  the  discharge  of  his  duties  each  member  must  take 
the  oath  of  office  prescribed  by  law,  and  give  bond  in  the  sum  of 
$2,500,000  conditioned  according  to  law.  and  to  tin4  approval  of  the 
mayor  and  council.  The  board  must  hold  meetings  at  least  once  a 
month;  also  adopt  rules  for  the  regulation  of  its  Business.  Ii  must 
keep  a  complete  record  of  its  proceedings,  which  record,  <>r  a  copy 
thereof  duly  certified  by  the  clerk  of  the  hoard,  is  competent  evidence 
of  its  transactions  in  the  Stale  courts.    The  yeas  and  Days  must  be 
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called  upon  the  passage  of  every  resolution  or  order.  Three  members 
constitute  a  quorum  for  the  transaction  of  business.  No  resolution 
may  be  adopted  unless  three  members  vote  in  its  favor.  The  auditor 
or  clerk,  as  the  case  may  be,  is  to  act  as  the  clerk  of  the  board  without 
additional  salary  or  compensation  for  such  services.  Members  are 
subject  to  removal  at  the  discretion  of  the  probate  judge,  either  upon 
complaint  filed  or  upon  his  own  motion.  No  removal  may  be  made, 
however,  without  notice  and  opportunity  to  be  heard,  which  hearing 
must  be  public.  The  order  of  removal  must  state  the  reasons  there- 
for and  must  be  entered  upon  the  records  of  the  probate  court,  In 
case  of  removal  the  vacancy  is  to  be  filled  by  the  probate  judge  for  the 
unexpired  term  (ibid.). 

Powers  and  duties;  park  fund. — The  board  may  apply,  control, 
or  invest  and  reinvest  the  funds  coming  or  ensuing  from  the  gift, 
devise,  or  bequest  according  to  the  terms  and  conditions  on  which 
acquired;  is  vested  with  the  entire  management  and  control  of  the 
property,  funds,  all  park  improATinents  of  every  nature,  moneys, 
derived  from  levies  made  for  park  purposes,  moneys  from  the  general 
fund  appropriated  by  the  council  for  such  purposes,  proceeds  of 
bonds  issued  or  sold  for  park  purposes,  moneys  or  other  property 
donated  to  the  municipality  for  park  purposes,  and  all  other  park 
property  acquired.  All  such  moneys  are  to  be  placed  in  a  special 
"park  fund,"  to  be  disbursed  by  the  city  or  village  treasurer  only 
upon  a  warrant  of  the  auditor  or  clerk  drawn  in  accordance  with  the 
order  of  the  board  of  park  trustees.  The  trustees  have  the  control 
and  management  of  parks,  park  entrances,  parkways,  boulevards,  and 
connecting  viaducts  and  subways,  children's  playgrounds,  public 
baths,  and  stations  of  public  comfort  located  in  the  parks,  of  all  im- 
provements thereon,  and  the  acquisition,  construction,  repair,  and 
maintenance  of  same.  The  trustees  may  make  contracts  for  the 
improvement  of  the  grounds  and  the  erection  of  the  necessary  bridges 
and  structures  therein ;  and  may  adopt  rules  for  the  protection,  care, 
and  government  of  the  parks  under  their  charge.  Such  rules,  when 
approved  by  the  council,  have  the  same  effect  and  may  be  enforced 
by  the  same  penalties  as  ordinances.  No  liability  may  be  incurred 
for  park  purposes  beyond  the  amount  of  the  funds  levied  therefor 
or  appropriated  to  their  order  by  the  council  for  such  purposes.  The 
board  may  employ  such  superintendents,  landscape  gardeners,  and 
other  employees  as  it  deems  necessary  for  the  execution  of  its  duties, 
fix  their  compensation,  and  remove  any  such  persons  at  any  time 
(ibid.). 

Improvement  of  watercourses. — The  board  is  vested  with  the  en- 
tire management  and  control  of  all  work  of  straightening,  cleaning, 
deepening,  or  otherwise  improving  any  natural  watercourses  within 
the  city;  and  may  purchase,  acquire,  or  condemn  any  water  rights, 
easements,  or  privileges  in  connection  with  any  natural  watercourse 
through  the  city;  also  acquire  or  condemn  real  estate  necessary  for 
such  purposes  (ibid.). 

When  bids  are  required. — Before  entering  into  any  contract  for 
the  performance  of  any  work,  the  cost  of  which  exceeds  $1,000,  the 
board  must  cause  plans  and  specifications  and  forms  of  bids  to  be 
prepared,  and,  when  adopted  by  the  board,  must  have  them  printed 
for  distribution  among  bidders.  It  may  not  enter  into  any  contract 
for  work  or  supplies  where  the  estimated  cost  exceeds  $1,000  without 
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first  causing  30  days'  notice  in  a  newspaper  of  local  general  circulation 
that  sealed  proposals  may  be  received.  Each  bid  must  be  accompanied 
by  a  bond,  signed  by  sufficient  security,  for  the  acceptance  of  the  con- 
tract if  awarded  by  the  board.  Contracts  must  be  awarded  to  the 
lowest  responsible  bidder  (ibid.). 

Reports  and  estimates.— The  board  must  annually  make  a  written 
report  to  the  council  of  its  proceedings,  with  a  detailed  statement  of 
its  receipts  and  expenditures ;  also  at  the  proper  time  must  submit  to 
the  council  a  detailed  estimate  of  the  amount  of  money  necessary  to 
maintain  and  improve  the  parks  for  the  ensuing  year,  to  improve 
watercourses,  and  to  purchase  and  acquire  water  rights,  easements, 
and  privileges  (ibid.). 

FOREST  RESERVES  AND  WATER  PARKS 

Establishment. — Every  municipality  may  acquire  by  gift,  pur- 
chase, lease,  or  condemnation  land  and  forest  and  water  rights  neces- 
sary for  forest  reserves  and  water  parks  or  reservations,  either  within 
or  without  the  corporate  limits;  and  may  improve  and  equip  the  same 
with  structures,  equipment,  and  reforestation  necessary  or  appropriate 
for  any  purpose  whatsoever  for  the  utilization  of  any  or  all  the  forest 
and  water  benefits  that  may  properly  accrue  therefrom  to  the  munici- 
pality (pt.  first,  title  XII,  division  III,  ch.  6). 

CITIES,  VILLAGES,  AND  COUNTIES 
PLAYGROUNDS,  SWIMMING  POOLS,  ETC. 

Authority. — Any  city,  village,  or  county  may  designate  and  set 
apart  for  use  as  playgrounds,  playfields,  gymnasiums,  public  baths, 
swimming  pools,  or  indoor  recreation  centers  any  lands  or  buildings 
owned  by  it  and  not  dedicated  or  devoted  to  another  public  use;  also 
acquire  lands  or  buildings  for  such  purposes  (pt.  first,  title  XII, 
division  IV,  ch.  5). 

Supervision  and  maintenance;  leaders,  etc. — The  authority  to 
supervise  and  maintain  the  areas  and  facilities  may  be  vested  in  any 
existing  body  or  board,  or  in  a  recreation  board.  The  local  authorities 
may  equip,  operate,  and  maintain  the  same;  and  employ  leaders,  n  c 
reation  directors,  supervisors,  superintendents,  or  any  other  officers 
or  emplo}'ees  as  they  may  deem  proper  (ibid.). 

RECREATION  BOARD 

Creation;  organization. — If  the  city  or  village  council  determines 
that  the  above-mentioned  powers  be  exercised  by  a  recreation  board, 
it  may  establish  the  same,  to  be  vested  with  all  the  powers  and  subject 
to  all  the  responsibilities  of  the  local  authorities.  The  board,  when 
established,  is  to  consist  of  five  persons,  two  of  whom  musl  he  members 
of  the  board  of  education  of  the  city  or  village  school  district.  Mem 
bers  are  to  be  appointed  by  the  mayor  for  terms  of  5  years  (  rotated  I 
and  must  serve  without  pay.  Vacancies  occurring  otherwise  than  by 
expiration  of  term  are  to  be  filled  for  the  unexpired  term.  The  board 
must  elect  its  own  chairman  and  secretary,  and  select  all  other  neces 
sary  officers  to  serve  for  a  period  of  1  year:  and  may  employ  such 
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persons  as  may  be  necessary.  The  board  may  adopt  rules  and  regu- 
lations for  the  conduct  of  all  business  within  its  jurisdiction  (ibid.). 

Joint  acquisition  and  maintenance. — Any  two  or  more  cities  or 
villages,  or  any  city  or  village,  or  any  city  or  village  and  county,  may 
jointly  acquire,  operate,  and  maintain  property  for  the  above-men- 
tioned purposes.  Any  school  district  may  join  with  any  city,  village, 
or  county  in  equipping,  operating,  and  maintaining  the  property; 
and  may  appropriate  money  therefor  (ibid.). 

Bonds. — The  city  or  village  council,  or  the  county  commissioners, 
may  issue  bonds  for  the  purpose  of  acquiring  lands  or  buildings  for 
the  above-described  purposes,  and  for  equipping  the  same  (ibid.). 

How  expenses  paid. — All  operating  expenses  incurred  are  payable 
from  the  city,  village,  county,  or  school  district  treasury.  The  local 
authorities  may  annually  appropriate  and  cause  to  be  raised  by  taxa- 
tion money  for  maintenance  and  operation  purposes  (ibid.). 

CITIES,  COUNTIES,  AND  TOWNSHIPS 

FORESTS 

Authority  to  create. — The  governing  body  of  any  municipality, 
township,  or  county  may  accept  donations  of  land  suitable  for  the 
growth  of  timber,  to  be  known  as  municipal,  township,  or  county 
forests ;  and  may  manage  the  same  on  forestry  principles ;  and,  when 
funds  are  available  or  have  been  levied  therefor  may,  when  authorized 
by  a  majority  vote  of  the  electorate,  purchase  or  obtain  by  condemna- 
tion proceedings  any  tract  of  land  suitable  for  a  forest  which  is  con- 
veniently located  for  the  purpose  and  manage  the  same  on  forestry 
principles  under  the  direction  of  the  State  forester.  The  munici- 
pality, township,  or  county  may  levy  and  collect  an  annual  tax  of  not 
exceeding  3  mills  on  the  dollar  of  the  assessed  real-estate  valuation  to 
procure  and  maintain  the  forests  (pt.  second,  title  I,  ch.  12). 

COUNTIES 
PARKS;  PARKWAYS;  FORESTS 

Acquisition,  etc. — The  board  of  county  commissioners  of  any 
county  may  acquire,  construct,  improve,  maintain,  operate,  and  pro- 
tect parks,  parkways,  and  forests;  and  provide  an  agency  for  their 
administration.  For  such  purposes  the  board  may  acquire  real  estate 
in  fee  or  a  lesser  interest  therein,  and  may  receive  and  execute  the 
terms  of  gifts  and  bequests  of  money,  lands,  or  other  property.  The 
board  is  vested  with  the  same  powers  with  respect  to  county  parks, 
parkways,  and  forests  as  the  board  of  commissioners  of  a  park  district 
would  have  as  to  the  same  under  its  jurisdiction.  The  provisions 
herein  are  not  applicable  to  any  portion  of  a  county  included  within 
a  park  district  (pt.  first,  title  X,  division  II,  ch.  1). 

Use  of  parks  for  art  buildings. — County  commissioners  vested 
with  the  legal  title  to  real  estate  dedicated  and  used  for  park  pur- 
poses may  grant  the  use  and  occupation  of  land  therein  for  the  site 
of  art  buildings  and  for  art  purposes  (ibid.). 
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PARK  DISTRICTS;  BOARD  OF  PARK  COMMISSIONERS 

Purposes. — In  order  to  encourage  forestry,  to  provide  for  convert- 
ing into  forest  reserves  lands  acquired  for  that  purpose,  and  to  pro- 
vide for  the  conservation  of  the  natural  resources  of  the  State, 
including  streams,  lakes,  submerged  and  swamp  lands,  park  districts 
may  be  created  and  may  include  all  or  a  part  only  of  the  territory 
within  a  county,  the  boundary  lines  to  be  drawn  so  as  not  to  divide  any 
existing  township  or  municipality  within  the  county  (pt.  first,  title 
X.  division  II.  ch.  10). 

Application  to  probate  judge.— Application  for  the  creation  of  a 
park  district  must  be  made  to  the  probate  judge  of  the  county 
within  which  the  district  is  to  be  located,  and  either  be  signed  by 
a  majority  of  the  electors  residing  within  the  proposed  district  as 
determined  by  the  number  of  electors  voting  at  the  last  preceding 
general  election  within  the  territory,  or  be  authorized  by  resolution 
adopted  by  any  board  of  township  trustees  or  city  council  or  other 
legislative  body  of  any  township,  village,  or  city  within  the  pro- 
posed district.  The  application  must  state  the  name  of  the  proposed 
district,  contain  an  accurate  description  of  the  territory  to  be  included, 
and  be  accompanied  with  an  accurate  map  or  plan  (ibid.). 

Time  of  hearing;  evidence. — Upon  the  filing  of  the  application, 
the  judge  must  fix  a  time  for  the  hearing  of  the  application  and 
publish  notice  of  its  filing  and  the  date  of  hearing.  At  the  hearing 
evidence  may  be  taken,  and  the  judge  must  hear  all  arguments  for 
and  against  the  proposition.  If  he  finds  the  application  is  signed  or 
authorized  as  provided  above,  and  that  the  creation  of  the  district 
will  be  conducive  to  the  general  welfare,  he  must  enter  an  order 
creating  the  district  under  the  name  specified  in  the  application.  The 
judge  may  amend  or  change  the  limits  of  the  territory  described, 
but  may  not  increase  its  limits  or  size.  In  case  any  of  the  original 
territory  be  eliminated  from  the  district  as  finally  established,  the 
boundary  lines  as  finally  ordered  by  the  court  must  not  divide  any 
existing  township  or  municipality  (ibid.). 

Appointment  of  park  commissioners ;  secretary ;  reports. — Upon 
the  creation  of  the  district,  the  judge  must  appoint  three  commis- 
sioners, who  must  take  office  immediately,  to  serve  for  terms  of  '■) 
years  (rotated).  Each  commissioner  must  take  an  oath  faithfully 
to  perforin  the  duties  of  his  office,  and  give  bond  in  the  sum  of 
$5,000,  to  be  approved  by  and  filed  in  the  office  of  the  county  auditor. 
The  commissioners  must  serve  without  compensation,  but  arc  to  be 
allowed  their  actual  and  necessary  expenses  incurred  in  the  perform- 
ance of  their  duties.  The  commissioners  constitute  the  board  of  park 
commissioners  of  the  park  district  The  board  may  employ  a 
retary  and  such  other  employees  a-  may  be  accessary  in  the  per- 
formance of  the  powers  conferred:  must  keep  an  accurate  and  per- 
manent record  of  all  its  proceedings;  also  must  compile  and  publish 
reports  and  information  relating  to  the  district  and  to  the  proceedings 
and  functions  of  the  board   (ibid.). 

Acquisition  of  lands,  lakes,  etc. — The  board  may  acquire  lands, 
either  within  or  without  the  district,  for  conversion  into  foresl  reserves 
and    for   the   conservation    of   tic    natural    resources    of    tin-    State. 
including  streams,  lakes,  submerged  and  swamp  land-:  and  to  t 
ends   may   create  parks,   parkways,   foresl    reservations,   and   other 
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reservations,  and  afforest,  develop,  improve,  protect,  and  promote 
the  use  of  the  same  in  such  manner  as  it  deems  conducive  to  the 
general  welfare.  Lands  may  be  acquired  by  gift,  devise,  purchase, 
or  appropriation.  In  furtherance  of  the  use  and  enjoyment  of  the 
lands  controlled  by  it,  the  board  may  accept  donations  of  money  or 
other  property,  or  may  act  as  trustees  of  land,  money,  or  other 
property  and  use  and  administer  the  same  as  stipulated  by  the  donor 
or  as  provided  in  the  trust  agreement.  The  terms  and  conditions  of 
the  trust  or  donation  must  first  be  approved  by  the  probate  court 
before  acceptance  by  the  board.  In  case  of  appropriation,  the  pro- 
ceedings are  to  be  conducted  in  the  manner  provided  for  the  appro- 
priation of  property  by  municipal  corporations.  Either  the  fee  or 
any  lesser  interest  may  be  acquired  as  the  board  may  deem  advisable 
(ibid.). 

Agreements  with  other  authorities. — The  board  may  contract  for 
a  term  not  exceeding  3  years  with  any  private  nonprofit  corpora- 
tion or  association  maintaining  in  any  county  within  which  the  park 
district  is  wholly  or  partly  located  a  museum  of  natural  history,  or 
which  has  for  its  object  the  promotion  of  interest  in  or  the  conserva- 
tion and  preservation  of  the  flora  or  fauna  in  the  park  district,  for 
the  purpose  of  obtaining  for  the  park  district  such  services  and  as- 
sistance as  can  be  rendered  by  the  corporation  or  association.  The 
board  may  also,  by  agreement  with  the  public  authority  in  control 
of  parks  or  park  lands  within  any  municipality  in  the  district,  as- 
sume control  of  all  or  a  portion  of  any  existing  parks  or  park  lands 
within  the  municipality ;  and  in  such  event,  the  parks  or  park  lands 
may  be  developed,  improved,  and  protected  as  in  case  of  lands  other- 
wise acquired  by  the  board  (ibid.). 

Improvement  of  public  highways. — When  a  public  highway  ex- 
tends into  or  through  a  park  area,  or  forms  all  or  part  of  a  suitable 
connection  between  two  or  more  park  areas,  and  it  is  deemed  advis- 
able to  make  alterations  in  its  route  or  width  or  otherwise  to  im- 
prove the  same,  the  board  may  enter  into  agreements  with  the  public 
authorities  in  charge  or  control  of  so  much  of  the  highway  as 
above,  providing  for  the  doing  of  any  or  all  such  things  under  the 
procedure  authorized  by  law  in  case  of  such  public  authorities,  and 
for  payment  by  the  board  of  so  much  of  the  cost  of  the  improvement 
as  may  be  agreed  upon  (ibid.). 

Cost  of  improvement;  how  assessed. — In  the  development  and 
improvement  of  the  lands  acquired  by  the  board,  it  may  assess  such 
portion  of  the  cost  of  development  or  improvement  as  it  may  deem 
equitable,  not,  however,  in  excess  of  50  percent  of  the  total  cost,  upon 
abutting,  contiguous,  adjacent,  or  otherwise  specifically  benefited 
lands,  in  an  amount  not  in  excess  of  and  in  proportion  to  the  special 
benefits  conferred  upon  the  lands  by  the  development  or  improve- 
ment. The  board  may  borrow7  money  in  anticipation  of  the  collec- 
tion of  special  assessments.  In  case  of  any  development  or 
improvement,  assessments  may  not  in  the  aggregate  exceed  the  cost 
of  a  development  or  improvement  sufficient  only  to  serve  that  need 
of  the  property  to  be  assessed,  unless  the  development  or  improve- 
ment has  been  petitioned  for  by  the  owners  of  not  less  than  60  per- 
cent, both  in  foot  frontage  and  in  tax  valuation,  of  the  property  to 
be  assessed,  consenting  to  a  larger  assessment  than  herein  provided 
for,  in  which  event  a  larger  assessment  may  be  levied  to  the  extent 
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specified  in  the  petition.  Any  owner  of  property  to  be  assessed  may 
appeal  to  the  probate  court'  from  the  action  of  the  board  in  the 
matter  of  the  determination  of  the  aggregate  amount  to  be  assessed 
for  any  given  development  or  improvement,  or  in  the  matter  of  the 
determination  of  the  assessment  against  any  specific  property,  or 
both.  The  probate  court  may  review  and  modify  the  action  of  the 
board  with  respect  to  the  assessments  (ibid.). 

Funds ;  disbursements.— All  funds  under  the  control  of  the  board 
must  be  kept  in  depositories  selected  in  the  manner  provided  for  the 
deposit  of  county  funds,  and  the  deposits  must  be  secured.  The 
treasurer  of  the  county  wherein  the  district  is  located  is  custodian 
of  the  funds  of  the  board,  also  an  ex  officio  officer  of  the  board,  and 
is  required  to  pay  the  funds  out  upon  the  warrant  of  the  county 
auditor,  who  is  also  an  ex  officio  officer  of  the  board.  No  contract 
of  the  board  involving  the  expenditure  of  money  is  effective  until 
the  auditor  certifies  that  there  are  unappropriated  funds  sufficient  to 
provide  therefor  (ibid.). 

Annexation  of  territory. — When  conducive  to  the  general  welfare, 
any  territory  adjacent  and  contiguous  to  an  existing  park  district, 
whether  located  within  or  without  the  county  in  which  the  district 
was  created,  may  be  annexed  to  the  park  district  upon  the  filing  with 
the  board  of  a  petition  requesting  the  annexation,  containing  a  de- 
scription of  the  territory  proposed  to  be  annexed,  accompanied  by  a 
map  or  plot  of  the  territory,  and  signed  either  by  a  majority  of  the 
electors  residing  within  the  territory  or  by  not  less  than  50  electors, 
and  a  subsequent  determination  by  the  board  that  it  deems  it  advis- 
able that  the  annexation  be  made.  Thereupon  application  must  be 
made  to  the  probate  court,  setting  forth  the  filing  of  the  petition 
and  the  reasons  why  it  is  advisable  that  the  territory  should  be  an- 
nexed. Any  board  may  of  its  motion  file  such  a  petition.  Upon  the 
filing  of  the  petition,  like  proceedings  are  to  be  had  as  provided  for 
the  creation  of  a  park  district,  except  that  territory  so  annexed  may 
include  a  part  only  of  a  township  or  municipality  (ibid.). 

Sale  or  lease  of  surplus  lands. — If  the  board  finds  that  any  lands 
which  it  has  acquired  are  not  necessary  for  the  purposes  for  which 
acquired,  it  may  sell  the  same  upon  such  terms  and  conditions  as  it 
may  deem  advisable,  and  may  also  lease  or  permit  the  use  of  any 
lands  for  purposes  not  inconsistent  with  the  purposes  for  which  the 
lands  were  acquired,  and  upon  such  terms  and  conditions  as  it  may 
deem  advisable.  No  lands  may  be  sold  without  first  giving  notice 
by  publication,  containing  a  description  of  the  lands  in  question, 
and  stating  the  time  and  place  at  which  sealed  bids  for  the  purchase 
will  be  received.  The  lands  may  not  thereafter  be  sold  at  private 
sale  for  less  than  the  best  and  highest  bid  received  without  giving 
further  notice  as  above-mentioned.  No  lands  may  be  sold  a(  either 
public  or  private  sale  without  the  approval  of  the  probate  court 
of  the  county  in  which  the  lands  are  situated   (ibid.). 

Bylaws,  rules,  and  regulations;  powers  of  employees.— I  lie 
board  may  adopt  such  bylaws,  rules,  and  regulations  a-  it  may  deem 
advisable'for  the  preservation  of  good  order  within  and  adjacent  to 
the  parks  and  reservations,  for  the  protection  and  preservation  of  the 
parks,  parkways,  and  other  lands  under  its  jurisdiction  and  control. 
and  of  property  and  natural  life  therein.  Such  bylaws,  rules,  and 
regulations  must  be  published  before  taking  effect.     Violations  con- 
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stitute  a  misdemeanor,  punishable  by  a  fine  not  exceeding  $100  for 
the  first  offense  and  not  exceeding  $500  for  a  second  or  further  offense. 
All  fines  collected  are  to  be  paid  into  the  treasury  of  the  park  board. 
Such  employees  as  the  board  may  designate  may  exercise  all  the  powers 
of  police  officers  within  and  adjacent  to  the  lands  under  the  jurisdic- 
tion and  control  of  the  board.  Before  exercising  such  powers  such 
employees  must  take  oath,  and  give  bond  to  the  State,  in  such  sum 
as  the  board  prescribes,  for  the  proper  performance  of  their  duties 
(ibid.). 

Tax  levy ;  bonds. — The  board  may  in  any  year  submit  to  the  electors 
of  the  district  the  question  of  levying  taxes  for  the  use  of  the  district. 
The  resolution  must  declare  the  necessity  of  the  tax  levy,  specify  the 
purpose  for  which  it  is  to  be  used,  the  annual  rate  proposed,  and  the 
number  of  consecutive  years  it  is  to  be  levied.  A  majority  of  the  votes 
cast  upon  the  question  at  the  election  is  necessary  to  authorize.  The 
rate  submitted  to  the  electors  at  any  one  time  may  not  exceed  one-tenth 
of  1  mill  annually  upon  each  dollar  of  valuation.  When  a  tax  levy 
has  been  authorized,  the  board  may  issue  bonds  in  anticipation  of  the 
collection.  Bonds  may  be  issued  only  for  the  purpose  of  acquiring  and 
improving  lands.  The  amount  of  bonds  outstanding  at  any  one  time 
may  not  exceed  1  percent  of  the  total  tax  valuation  in  the  district 
(ibid.). 

Revenue  bonds. — The  board  may  issue  bonds  for  the  purpose  of 
acquiring  and  improving  lands,  and  secure  the  payment  of  the  bonds 
by  pledge  or  deed  of  trust  of  all  or  any  of  its  revenues  and  receipts 
resulting  from  rentals,  concessions,  licenses,  and  permits.  The  board 
may  not  pledge  the  credit  or  taxing  power  of  the  district  for  the  pay- 
ment of  any  such  bonds,  nor  are  any  of  such  bonds  to  be  an  indebted- 
ness of  the  district.  The  board  may,  in  providing  for  the  issuance  of 
bonds,  stipulate  that  if  there  be  any  default  in  the  payment  of  princi- 
pal or  interest,  any  court  having  jurisdiction  may  appoint  a  receiver 
to  administer  the  park  district  (ibid.). 

TOWNSHIPS 
PARKS;  PARK  DISTRICTS;  BOARD  OF  PARK  COMMISSIONERS 

Authority. — The  trustees  of  any  township  may  purchase,  appro- 
priate, construct,  enlarge,  improve,  rebuild,  furnish,  and  equip  a 
township  park  (pt.  first,  title  XI,  division  II,  ch.  2). 

Petition. — When  any  number  of  electors  in  a  township,  including 
all  municipal  corporations  therein,  equal  to  or  exceeding  one-tenth 
of  the  total  vote  cast  in  the  township  at  the  general  or  township  elec- 
tion next  preceding,  file  a  petition  with  the  township  trustees  for 
proceedings  to  organize  a  park  district  and  to  establish  a  free  public 
park,  they  must  certify  that  fact  to  the  county  court  of  common  pleas, 
whicli  court,  or  a  judge  thereof,  must  appoint  a  board  of  park  com- 
missioners for  the  township  (ibid.,  division  III,  ch.  4). 

Board  of  park  commissioners. — The  board  of  park  commissioners 
is  to  consist  of  three  suitable  resident  freeholders  of  the  township,  to 
serve  for  terms  of  3  years  (rotated).  Vacancies  are  to  be  filled  by  the 
court  by  appointment  for  the  unexpired  term.  Members  are  required 
to  serve  without  compensation  (ibid.). 
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Report  as  to  site  and  cost. — The  board  must  call  to  its  assistance 
one  or  more  skilled  landscape  architects,  and,  if  desired,  other  expert 
advice,  as  to  suitable  places  for  the  location  of  the  park,  and  must 
make  a  report  to  the  township  trustees  of  its  findings  and  recommenda- 
tions, with  an  estimate  of  the  cost  of  the  land  recommended  for  park 
purposes.  Before  filing  its  report  it  may  take  options  and  receive 
bids  from  owners  of  land  for  park  purposes.  Upon  filing  the  report, 
the  township  trustees  must  give  notice  by  posting  and  by  newspaper 
publication  that  an  election  will  be  held  at  the  next  general  or  town- 
ship election  to  determine  whether  a  free  public  park  be  established 
and  the  estimated  cost  of  the  land  recommended  for  that  purpose.  If 
a  majority  of  the  votes  cast  is  against  the  proposition,  the  board  of 
park  commissioners  must  be  abolished,  and  the  township  trustees  must 
provide  and  pay  all  proper  expenses  by  it  so  incurred  (ibid.). 

Powers  and  duties  of  park  board. — When  the  majority  of  votes 
cast  is  in  favor  of  the  proposition,  the  board  may  locate,  establish, 
improve,  and  maintain  a  park  within  and  without  the  township;  and 
may  accept  a  conveyance  or  purchase  or  appropriate  suitable  lands  and 
materials  for  that  purpose,  within  and  without  the  township;  must 
have  careful  surveys  and  plats  made  of  the  lands  acquired,  and  estab- 
lish permanent  monuments  on  their  boundaries.  Such  plats,  when 
properly  executed,  must  be  admitted  to  and  recorded  in  the  office  of 
the  county  recorder,  and  are  admissible  in  evidence  for  the  purpose 
of  locating  and  ascertaining  the  true  boundaries  of  the  park  (ibid.). 

Improvement;  employees;  regulations. — The  board  must  devise 
plans  for  the  improvement  of  the  park  and  award  all  contracts  there- 
for; may  appoint  a  park  guardian  and  all  other  necessary  officers  and 
employees,  fix  their  compensation,  and  prescribe  their  duties ;  prohibit 
selling,  giving  away,  or  using  as  a  beverage  any  intoxicating  liquors 
therein ;  pass  bylaws,  rules,  and  regulations  for  the  government  thereof 
and  to  protect  it  from  injury,  and  provide  for  their  enforcement  by 
fines  and  penalties  (ibid.). 

Condemnation. — When  the  commissioners  cannot  procure  lands  or 
materials  desired  for  park  purposes  by  deed  or  gift,  or  purchase  upon 
terms  they  regard  reasonable,  they  may  appropriate  the  same.  Addi- 
tional lands  for  enlarging  and  improving  the  park  may  be  acquired  by 
gift,  purchase,  or  appropriation.  When  gravel  or  other  material  is 
desired  for  the  construction,  improvement,  or  repair  of  the  roadway  or 
other  authorized  improvement,  they  may  appropriate  and  take  it.  and 
for  this  purpose  may  go  outside  the  township  limits  (ibid.). 

Sale  of  park  lands. — Whenever  in  its  opinion  the  interests  of  the 
taxpayers  in  the  park  district  so  require,  the  board  may  submit  the 
question  of  selling  the  whole  or  any  part  of  any  lands  held  by  it.  When 
any  number  of  electors  in  a  township,  including  all  municipal  corpora- 
tions therein,  equal  to  or  exceeding  one-tenth  of  the  total  vote  cast  at  the 
last  general  election,  file  a  petition  with  the  board  asking  for  a  sale  of 
the  whole  or  any  part  of  any  lands,  the  board  must  submit  the  question 
to  the  electors  of  the  township  and  municipal  corporations  therein  at 
any  general  election,  or  at  a  special  election  called  by  the  board  for  the 
purpose.  Notice  of  the  election  must  be  given  by  posting  and  by  publi- 
cation. If  a  majority  of  the  electors  voting  favor  the  sale,  the  board 
must  sell  and  convey  the  land  for  t  he  best  price  obtainable,  and  file  with 
the  township  or  municipal  clerk  an  affidavit  showing  the  same  was  Bold, 
to  whom,  stating  the  amount  received,  and  that  it  was  sold  for  the  best 
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price  obtainable.  Money  derived  from  the  sale  may  be  expended  by 
the  park  commissioners  at  their  discretion  for  the  purchase  of  other 
land  for  park  purposes,  or  may  be  applied  to  the  payment  of  any  out- 
standing bonds  provided  for ;  and  if  not  so  expended,  must  be  deposited 
in  the  fund  by  which  the  property  was  acquired,  or  in  the  general  fund 
of  the  township,  if  still  existent ;  otherwise  it  must  be  deposited  with  the 
treasurer  of  the  municipality,  to  become  a  portion  of  its  park  fund 

(ibid.). 

Tax  levy;  bonds. — To  defray  the  expenses  of  purchasing,  appro- 
priating, and  improving  lands  for  park  purposes  and  maintaining 
them  as  a  free  public  park,  the  park  commissioners  may  annually  levy  a 
sufficient  tax,  not  to  exceed  1  mill  on  each  dollar  of  valuation  on  all  real 
and  personal  property,  including  property  within  any  municipal  cor- 
poration within  the  township  limits.  The  question  of  increasing  such 
limit  may  be  submitted  to  and  approved  by  a  majority  vote  of  the  elec- 
tors. For  the  purpose  of  raising  money  to  pay  for  and  improve  the 
park,  the  commissioners  may  issue  the  bonds  of  the  park  district  in 
any  sum  not  in  excess  of  the  taxes  authorized  to  be  levied,  to  be  denom- 
inated township  park  district  bonds  (ibid.). 

Annual  report. — The  commissioners  must  make  an  annual  report 
for  the  public,  showing  in  detail  all  financial  transactions  of  the  board, 
which  report  must  be  audited  by  a  committee  of  two  competent  account- 
ants appointed  by  the  court  of  common  pleas.  The  auditing  commit- 
tee must  report  a  summary  of  its  findings  to  the  court  for  its  approval. 
When  approved,  the  summary  must  be  entered  upon  the  records  of  the 
court.  The  auditing  committee  and  the  costs  of  records  in  the  court 
must  be  paid  by  the  park  board  (ibid.). 

Trustees  may  improve  parks. — The  trustees  of  any  township,  hav- 
ing within  its  limits  a  public  park,  public  square,  or  grounds  devoted  to 
public  uses  for  park  purposes,  and  which  are  not  under  the  control  of 
park  commissioners,  may  control,  care  for,  grade,  and  improve  the 
same ;  plant  or  place  therein  and  care  for  trees,  shrubbery,  and  plants, 
and  maintain  lawns  in  good  condition ;  construct  and  maintain  foun- 
tains; lay  out,  construct,  reconstruct,  repair,  and  maintain  suitable 
driveways  and  walks;  provide  and  maintain  suitable  and  sufficient 
lights ;  construct,  reconstruct,  repair,  and  maintain  all  necessary  sewers, 
drains,  and  ditches;  protect  and  preserve  to  public  uses  for  park  pur- 
poses all  such  property  and  improvements;  and,  to  that  end,  adopt 
bylaws,  rules,  and  regulations  for  the  government  and  control  of  any 
such  park,  square,  or  grounds  and  the  driveways  and  walks  therein ; 
protect  them  and  the  trees,  shrubbery,  plants,  and  improvements  from 
misuse,  injury,  or  destruction;  and  provide  for  the  due  enforcement 
of  the  rules  and  regulations  by  fines  and  penalties  (ibid.). 

Appropriations;  tax  levy. — In  paying  any  expenses  of  park  man- 
agement and  improvements,  the  township  trustees  may  appropriate  and 
use  for  such  purposes  any  unappropriated  funds  in  the  township  treas- 
ury. Should  no  such  funds  be  available,  or  insufficient  in  amount  to 
pay  for  the  desired  park  management  and  improvements  in  any  year, 
the  trustees  may  levy  a  tax  to  pay  for  the  same.  Before  any  tax  for 
such  purposes  may  be  levied  which  will  amount  to  more  than  $2,000, 
the  question  of  levying  the  additional  tax  must  be  submitted  to  and 
approved  by  a  majority  vote  of  the  electors  (ibid.). 

Care  and  maintenance ;  tax. — In  townships  composed  of  islands,  in 
one  of  which  lands  have  been  conveyed  in  trust  for  park  purposes,  and 
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a  board  of  trustees  provided  for  the  control  of  the  park,  the  township 
trustees  may  create  a  tax  district  of  the  island  for  the  purpose  of  raising- 
funds  by  taxation  for  the  care  and  maintenance  of  the  park,  and 
annually  levy  a  tax  in  the  district  of  not  to  exceed  1  mill  (ibid.). 

Hunting,  etc.,  near  park. — Whoever  hunts,  shoots,  or  kills  game, 
or  sells  or  gives  away  intoxicating  liquors  within  one-half  mile  of  a 
township  park  shall  be  fined  not  more  than  $100,  or  imprisoned  at  hard 
labor,  or  otherwise,  not  more  than  60  days,  or  both.  The  board  of 
township  park  commissioners  may  grant  permission  to  kill  game  not 
desired  within  such  limits  (pt.  fourth,  title  I,  ch.  7). 

CONSERVANCY  DISTRICTS 

PARKS,  PARKWAYS,  PLAYGROUNDS,  ETC. 

Construction;  tax  levy;  fees. — The  board  of  directors  of  a  con- 
servancy district  may  construct,  improve,  operate,  maintain,  and  pro- 
tect parks,  parkways,  forest  preserves,  bathing  beaches,  playgrounds 
and  other  recreational  facilities  upon  the  lands  owned  or  controlled 
by  the  district,  and  may  acquire  property  by  purchase  or  appropria- 
tion, additional  to  that  required  for  the  purposes  for  which  the  district 
was  incorporated,  in  order  to  provide  for  the  protection,  more  adequate 
development,  and  fuller  public  use  and  enjoyment  of  the  improvements 
and  facilities.     The  board  may  impose  and  collect  charges  for  the  use 
of  the  properties,  improvements,  and  facilities  of  the  district  for  recre- 
ational purposes.     In  case  the  revenues  derived  are  insufficient  for  the 
purposes  herein  described,  the  board,  with  court  approval,  may  provide 
for  the  payment  of  obligations  incurred  by  either  or  both  of  the  follow- 
ing methods,  as  determined  by  the  court:  (1)  the  levy  of  taxes  upon 
all  the  taxable  property  of  the  district,  or  (2)   the  levy  of  special 
assessments  upon  public  corporations  having  lands  within  the  district. 
If  the  first  method  is  approved  by  the  court,  the  board  may  levy  in 
any  year  a  tax  not  to  exceed  one-tenth  of  1  mill  on  the  taxable  real 
and  personal  property  of  the  district,  and  in  anticipation  of  its  collec- 
tion may  issue  bonds  and  notes  for  the  acquisition  and  construction  of 
the  authorized  properties  and  improvements.     In  case  the  second 
method  is  approved  by  the  court,  the  board  of  appraisers  must  appraise 
the  benefits  accruing  to  persons  and  public  corporations  containing 
lands  within  the  district  by  reason  of  the  acquisition  and  construction 
of  the  authorized  properties  and  improvements,  and  appraise  the  dam- 
ages and  benefits  to  be  conferred  on  each  public  corporation  therefrom. 
After  the  appraisal  of  benefits  has  been  approved  by  the  court,  and 
within  the  amount  of  benefits  so  determined,  the  board  of  directors  ma  v 
levy  assessments  on  the  public  corporations  benefited  to  pay  the  com 
of  the  properties  and  improvements  acquired  and  constructed.     Bonds 
and  notes  may  be  issued  in  anticipation  of  the  collection  of  the  assess- 
ments.    The  board  may  also  annually  levy  a  maintenance  assessment 
on  such  public  corporations  upon  the  basis  of  total  appraisal  benefits. 
Improvement,  bond  retirement,  and  maintenance  funds  must  be  estab- 
lished for  recreational  purposes  which  must  be  separate  from  the  ot  her 
funds  of  the  district,  and  no  transfers  may  be  made  thereto  from  *u<-}\ 
other  funds  (pt.  second,  title  III,  ch.  11). 
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SCHOOLS  AND  SCHOOL  DISTRICTS 

Use  of  school  property  as  social  centers. — Upon  the  application 
of  any  responsible  organization,  or  of  a  group  of  at  least  seven  citizens, 
all  school  grounds  and  houses  (as  well  as  all  other  buildings  under  the 
supervision  and  control  of  the  State,  or  buildings  maintained  by  taxa- 
tion under  State  laws)  must  be  available  for  use  as  social  centers  for  the 
entertainment  and  education  of  the  people,  including  the  adult  and 
youthful  population.  Such  occupation,  however,  should  not  seriously 
infringe  upon  the  original  and  necessary  uses  of  such  properties.  The 
public  officials  in  charge  of  such  buildings  must  prescribe  such  rules 
and  regulations  for  their  occupancy  and  use  as  will  secure  a  fair, 
reasonable,  and  impartial  use  of  the  same.  The  organization  or  group 
of  citizens  applying  for  the  use  of  the  properties  is  responsible  for  any 
damage  done  over  and  above  the  ordinary  wear,  and  must,  if  required, 
pay  the  expense  incurred  for  janitor  service,  light,  and  heat.  The 
board  of  education  of  any  school  district  must,  upon  request  and  the 
payment  of  janitor  fees,  subject  to  such  regulations  as  the  board  may 
adopt,  permit  the  use  of  any  schoolhouse  and  the  grounds  and  other 
property  under  its  control,  when  not  in  actual  use  for  school  purposes, 
for  holding  educational,  civic,  social,  or  recreational  meetings  and 
entertainments,  and  for  such  other  purposes  as  may  make  for  the 
welfare  of  the  community  (pt.  second,  title  V,  eh.  2) . 

Supervision  of  recreation. — Upon  the  nomination  of  the  super- 
intendent of  any  school  district,  the  board  of  education  may  employ 
persons  to  supervise,  organize,  direct,  and  conduct  social  and  recrea- 
tional work  in  the  school  district.  In  cities  employing  a  person  to 
direct  and  supervise  social  and  recreational  work,  such  person  may 
use  the  school  buildings,  grounds,  and  other  public  buildings  and 
grounds  for  purposes  indicated  in  the  preceding  paragraph  (ibid.). 

Cooperation. — Boards  of  education  may  cooperate  with  officials 
having  the  custody  and  management  of  public  parks,  libraries,  mu- 
seums, and  public  buildings  and  grounds  of  whatever  kind  in  provid- 
ing for  education,  social,  civic,  and  recreational  activities  in  buildings 
and  upon  grounds  in  the  custody  and  management  of  the  latter  (ibid.) . 

Tax  levy  for  social  center  fund. — The  board  of  education  of  any 
school  district  or  a  municipality  may  levy  annually  upon  the  taxable 
property  of  the  school  district  or  municipality  not  to  exceed  two-tenths 
of  a  mill  for  a  social  center  fund,  to  be  used  for  social  and  recreational 
purposes  (ibid.). 

PRIVATE  CORPORATIONS 

PARK  AND  MEMORIAL  ASSOCIATIONS 

Acquisition  of  property. — Any  incorporated  association  having  for 
its  purpose  the  preservation  of  public  parks  and  memorial  sites  may 
acquire  and  hold  in  perpetuity  for  memorial  purposes,  for  the  free 
use  and  benefit  of  the  public,  any  real  estate  which  has  been,  or  may 
be,  the  site  or  scene  of  any  battle  or  active  engagement  in  behalf  of  or 
in  defense  of  the  Government  of  the  United  States  or  of  the  State,  or 
which  has  been  used  or  set  apart  for  the  burial  of  American  soldiers. 
The  association  may  improve  real  estate  held  by  it  and  prescribe  rea- 
sonable regulations  for  its  use  by  the  public.     Real  estate  may  be 
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acquired  by  appropriation  upon  failure  to  agree  with  the  owner  upon 
a  purchase  price  (pt.  second,  title  IX,  division  VII,  ch.  1). 

MUSEUM,  PARK,  AND  RINK  COMPANIES 

Powers. — When  a  corporation  organized  for  the  purpose  of  con- 
structing and  conducting  a  museum  for  the  exhibition  and  preserva- 
tion of  works  of  nature  and  art,  or  a  public  hall  of  any  kind,  or  a  park, 
pond,  or  rink  for  skating  or  other  lawful  sports,  or  for  holding  fairs, 
festivals,  public  meetings,  concerts,  or  lawful  entertainments  of  any 
kind,  provides  in  its  articles  of  incorporation  that  its  buildings  or  a 
designated  part  thereof  is  to  be  devoted  to  the  use  of  the  public  for  all 
purposes  set  forth  therein,  free  of  cost,  charge,  or  expense  except  such 
as  is  necessary  for  repair  and  maintenance,  the  authorities  of  any  city, 
village,  county,  or  park  district  in  which  the  corporation  is  located 
may  permit  the  corporation  to  erect  and  maintain  perpetually  its  build- 
ings on  any  of  its  parks  or  grounds,  and  to  control  them  and  grounds 
adjacent  thereto  belonging  to  the  park  district  on  terms  and  conditions 
mutually  agreed  upon.  In  such  cases  it  may  be  further  agreed  that 
additional  trustees  of  the  corporation  may  be  appointed  by  such  public 
authorities ;  also  further  agreed  that  any  officer  or  officers  of  the  munici- 
pality, county,  or  park  district  to  be  designated  by  them  ex  officio  may 
act  as  trustees  (ibid.). 

GENERAL 

Conservation  of  natural  resources. — Laws  may  be  passed  to  en- 
courage forestry,  and  to  that  end  areas  devoted  exclusively  to  forestry 
may  be  exempted  from  taxation.  Laws  may  also  be  passed  to  provide 
for  converting  into  forest  reserves  such  lands  as  are  forfeited  to  the 
State,  and  to  authorize  the  acquiring  of  other  lands  for  that  purpose ; 
also  to  provide  for  the  conservation  of  natural  resources,  including 
streams,  lakes,  submerged  and  swamp  lands,  and  the  development  and 
regulation  of  water  power  and  the  formation  of  drainage  and  conser- 
vation districts  (Constitution,  art.  II,  sec.  36). 

Excessive  appropriation. — A  municipality  appropriating  or  other- 
wise acquiring  property  for  public  use  may  in  furtherance  of  such 
public  use  appropriate  or  acquire  an  excess  over  that  actually  to  be 
occupied  by  the  improvement,  and  may  sell  such  excess  with  such 
restrictions  as  are  appropriate  to  preserve  the  improvement  made. 
Bonds  may  be  issued  to  supply  the  funds  in  whole  or  in  part  to  pay  for 
the  excess  property  so  appropriated  or  otherwise  acquired,  but  said 
bonds  shall  be  a  lien  only  against  the  property  so  acquired  for  the  im- 
provement and  excess,  and  they  shall  not  be  a  liability  of  the  municipal- 
ity or  be  included  in  any  limitation  of  the  bonded  indebtedness  of  such 
municipality  prescribed  by  law  (ibid.,  art.  XVIII,  sec.  10). 

Assessments  for  cost  of  appropriating  property. — Any  munici- 
pality appropriating  private  property  for  a  public  improvement  may 
provide  money  therefor  in  part  by  assessments  upon  benefited  property 
not  in  excess  of  the  special  benefits  conferred  upon  such  property  by 
the  improvements.  Said  assessments,  however,  upon  all  the  abutting, 
adjacent,  and  other  property  in  the  district  benefited  shall  in  no  case 
be  levied  for  more  than  50  percent  of  the  cost  of  such  appropriation 
(ibid.,  sec,  11). 
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Lease  of  canal  lands  for  parks,  etc. — The  superintendent  of  public 
works  may,  subject  to  the  approval  of  the  governor  and  attorney  gen- 
eral, lease  to  municipalities  or  to  park  boards  for  public  park,  amuse- 
ment, and  recreational  purposes,  for  a  term  of  99  years,  renewable 
forever,  certain  described  abandoned  canal  lands ;  and  may  include  in 
such  leases  the  slackwater  pool  in  the  Maumee  River  between  certain 
points  (described),  with  the  right  to  enter  upon,  occupy,  and  use  the 
slackwater  pool  for  the  purpose  of  constructing,  maintaining,  and 
operating  dock  landings,  boating  courses,  bathing  beaches,  bathhouses, 
athletic  and  aquatic  equipment,  walks,  drives,  and  devices  of  all  kinds 
for  the  use  and  convenience  of  the  public,  together  with  all  State  privi- 
leges, and  reserving  to  the  State  the  sole  right  to  lease  water  or  the 
privilege  of  taking  sand  and  gravel  from  the  pool.  Every  lease  so 
granted  must  contain  a  clause  reserving  to  the  superintendent  of  public 
works  full  control  of  all  watercraft  operating  upon  the  pool,  other 
than  pleasure  boats,  which  are  under  the  control  of  the  lessee.  Leases 
granted  must  contain  a  clause  authorizing  the  lessee  to  grant  subleases 
and  special  privileges  and  consessions  for  portions  of  the  canal  prop- 
erty, where  the  same  can  be  done  without  materially  affecting  the  rights 
of  the  public,  the  net  receipts  therefrom  to  be  expended  upon  improve- 
ments and  repairs  of  the  respective  tracts  from  which  they  are  derived. 
No  part  of  such  receipts  may  be  paid  out  for  salaries  of  officers  and 
employees  in  the  regular  employment  of  the  park  board  or  other  lessee 
of  the  State.  In  the  granting  of  leases  for  the  abandoned  canal  lands, 
each  lease  must  provide  for  the  approval  of  plans  for  improvements 
and  their  location  by  the  superintendent  of  public  works  prior  to  the 
commencement  of  work  thereon.  Every  such  lease  must  also  contain 
a  clause  providing  that  the  abandoned  canal  land,  when  leased,  is  to 
become  a  part  of  the  public  park  system  and  to  be  open  to  the  public 
at  all  reasonable  times  for  amusement,  recreation,  and  pleasure,  includ- 
ing boating,  hunting,  fishing,  swimming,  and  other  recreational  pas- 
times. Hunting,  fishing,  and  trapping  are  subject  to  the  State  fish  and 
game  laws,  while  sanitation  and  health  laws  are  under  the  supervision 
of  the  State  department  of  health.  The  State  reserves  the  fee  title 
to  abandoned  canal  lands;  and  in  case  the  State  and/or  the  United 
States  determines  to  use  the  same  for  any  purpose,  the  portion  of  the 
lease  which  includes  the  slackwater  pool  and  the  portion  of  the  canal 
between  certain  described  points  may  be  cancelled  after  90  days'  notice 
(appendix,  title  II,  ch.  9). 

Same. — If  any  municipal  corporation,  Lucas  County,  township,  or 
other  taxing  district  desires  to  lease  any  portion  of  the  abandoned 
portion  of  the  Miami  and  Erie  Canal  not  required  for  highway 
purposes,  the  same  must  be  leased  to  such  taxing  district  for  public 
park  uses  upon  a  rental  of  4  percent  per  annum  of  the  appraised 
value.  Applications  must  describe  the  lands  and  state  the  term  of 
years  for  which  the  lease  is  desired.  In  the  event  that  any  leases 
granted  are  renewed  upon  expiration,  or  are  made  for  a  longer  period 
than  15  years,  the  same  must  provide  for  a  reappraisement  upon  the 
expiration  of  each  15-year  period ;  and  the  rate  of  annual  rental  upon 
the  new  appraisement  must  be  made  in  the  same  manner  as  the 
original  appraisement  (ibid.). 

Lease  of  Ohio  Canal  for  park  purposes. — If  any  municipality, 
through  which  any  portion  of  the  Ohio  Canal  abandoned  for  canal 
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purposes  passes,  desires  to  lease  a  section  of  the  canal  outside  its 
principal  business  and  residence  section  that  has  been  designated  as 
a  hydraulic  section,  for  the  purpose  of  maintaining  the  same  as  a 
public  park  and  pleasure  resort  for  the  free  use  of  the  public,  it 
must  describe  in  its  lease  application  the  property  desired,  and  in- 
dicate its  willingness  to  maintain  at  its  own  expense  the  land  and 
banks  thereof  for  hydraulic  purposes.  When  the  application  has 
been  filed  and  an  appraisal  board  has  been  appointed  by  the  Gov- 
ernor, such  board  must  take  into  consideration  the  public  use  that  is 
to  be  made  of  the  section  and  the  benefits  that  will  accrue  to  the 
public  therefrom,  and  place  a  merely  nominal  valuation  on  the  land 
as  soon  as  a  lease  has  been  executed.  All  the  provisions  of  land  re- 
lating to  the  control  and  management  of  State  reservoir  parks  be- 
come effective  and  enforceable  by  the  proper  officers  of  the  municipal- 
ity. Any  rules  and  regulations  promulgated  by  the  board  of  park 
commissioners  of  the  municipality  for  the  control  and  management  of 
the  hydraulic  section  for  park  purposes,  other  than  those  provided  by 
the  general  code,  must  be  approved  by  the  superintendent  of  public 
works  before  becoming  effective  (title  II,  eh.  9). 

Concessions. — Any  municipality  leasing  lands  as  above-provided 
may  lease  a  limited  number  of  concession  privileges  along  the  line 
of  the  canal  controlled  by  it,  but  no  powerboats  are  to  be  permitted  to 
operate  in  the  channel  of  the  canal.  An  annual  charge  of  $1  for 
each  rowboat,  canoe,  or  other  boat  propelled  with  oars  operated  by 
hand  may  be  made,  one-fourth  of  the  gross  receipts  derived  from 
such  sources  to  be  paid  to  the  State  (ibid.). 

Joint  vise  of  fairgrounds;  authority. — Any  real  estate  controlled 
and  managed  by  any  agricultural  society  organized  under  the  laws 
of  Ohio,  whether  owned  by  it  or  by  any  county,  or  jointly  by  it  and 
any  county,  and  which  is  situated  within,  adjacent  to,  or  near  any 
municipal  corporation  and  used  as  a  site  for  fairs,  may  be  jointly 
used  for  fairs  and  as  a  municipal  public  park,  title  thereto  remaining 
in  the  society  or  county,  or  both,  as  the  case  may  be.  The  duration 
of  such  joint  use  and  all  the  terms  and  conditions  are  to  be  such  as 
may  be  agreed  upon  between  the  respective  parties.  The  municipal 
corporation  has  the  same  authority  and  power  to  improve,  equip, 
and  maintain  such  real  estate  as  a  public  park,  and  to  do  all  things 
necessary  for  its  use  and  enjoyment,  which  it  has  as  to  parks  owned 
by  it  in  fee  (title  XII,  division  IV,  ch.  5). 

Discharging  firearms  in  park. — Whoever  discharges  a  firearm  in 
a  park  or  pleasure  ground  shall  be  fined  not  less  than  $10  or  more 
than  $50,  or  imprisoned  not  more  than  30  days  or  both  (pt.  fourth, 
title  I,  ch.  7). 

Inspection  of  parks. — The  secretary  of  agriculture  may  inspect 
any  park,  public  place,  and  any  place  which  might  become  infested 
or  infected  with  dangerous  or  harmful  insects  or  plant  diseases 
(pt,  first,  title  III,  division  II,  ch.  15). 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat  - 
ing  in  the  planning,  undertaking,  construction,  or  operation  of  hous- 
ing projects  located  within  the  area  in  which  it  is  authorized  to  act, 
any  public  body  may  upon  such  terms,  with  or  without  considera- 
tion, as  it  may  determine,  cause  parks,  playgrounds,  recreational, 
community,  or  any  other  works  which  it  is  otherwise  empowered  t<> 

250559—41 28 


414         LAWS  FOR  LOCAL  PARKS  AXD  RECREATION 

undertake,  to  be  furnished  adjacent  to  or  in  connection  with  housing 
projects  (title  III,  division  II,  ch.  14A). 

Tax  levy  in  excess  of  limitation. — The  taxing  authority  of  any 
subdivision,  in  any  year,  by  vote  of  two-thirds  of  all  the  members  of 
such  body,  may  declare  by  resolution  that  the  amount  of  taxes  which 
may  be  raised  within  the  10-mill  limitation  will  be  insufficient  to 
provide  an  adequate  amount  for  the  necessary  requirements  of  the 
subdivision,  and  that  it  is  necessary  to  levy  a  tax  in  excess  of  such 
limitation  for  certain  prescribed  purposes  (including  recreational 
purposes  except  in  townships),  but  the  total  levy  for  such  purposes 
authorized  by  vote  of  the  people  may  not  exceed  two-tenths  of  a 
mill.  The  resolution  must  be  confined  to  a  single  purpose,  and  must 
specify  the  amount  of  increase  in  rate  which  it  is  necessary  to  levy 
and  the  number  of  years  during  which  the  increase  is  to  be  in  effect, 
which  may  not  exceed  5.  Any  such  proposed  tax  must  be  submit  ted 
to  the  electors  of  the  subdivision  at  the  succeeding  election.  If  65 
percent  of  the  electors  voting  upon  the  levy  favor  the  same,  the 
taxing  authorities  may  levy  the  tax  at  the  additional  rate  (pt.  second, 
title  I,  ch.  12). 

Note. — References  are  to  Page's  Annotated  Ohio  General  Code  and  Supple- 
ments. 


OKLAHOMA 

Home  rule  charters. — Any  city  containing  a  population  of  more 
than  2,000  inhabitants  may  frame  a  charter  for  its  own  government, 
subject  to  the  Constitution  and  laws  of  the  State  (Constitution,  art. 
XVIII,  sec.  3a). 

CITIES 
PARKS  AND  PARKWAYS 

Tax  levy. — All  cities  having  a  population  of  50,000  or  more  which 
own  and  maintain  public  parks  and  parkways  and  operate  the  same 
through  park  commissioners,  or  a  park  board,  either  under  the  general 
statutes  or  special  charter,  may  levy  and  assess  against  all  property 
taxable  within  the  city  an  annual  tax  not  exceeding  the  sum  of  1  mill 
upon  the  dollar  of  taxable  valuation,  for  the  purpose  of  acquiring, 
maintaining,  beautifying,  improving,  and  equipping  parks  and  park- 
ways and  utilizing  the  same  for  public  park  purposes.  All  cities  hav- 
ing a  population  of  more  than  30,000  may  levy  a  tax  not  to  exceed  1 
mill  to  be  used  exclusively  for  the  making  of  permanent  improvements 
in  the  parks  (eh.  33,  art.  22 ;  ch.  66,  art.  24) . 

BOARD  OF  PARK  COMMISSIONERS 

Creation. — In  all  cities  having  a  population  of  10,000  or  over,  the 
public  parks,  together  with  all  property  which  may  be  acquired  for 
park  purposes,  are  to  be  under  the  management  and  control  of  a  board 
of  park  commissioners.  Cities  having  a  population  of  less  than  10,000 
may  avail  themselves  of  the  provisions  of  the  article  when  deemed 
necessary  by  the  mayor  and  councilmen,  and  it  is  mandatory  upon  such 
officers  to  appoint  park  commissioners  upon  petition  of  20  percent  of 
the  resident  taxpayers  (ch.  33,  art.  22). 

Members;  appointment;  term;  compensation. — The  park  board 
is  to  consist  of  three  persons,  appointed  by  the  mayor  with  the  consent 
and  approval  of  the  council  or  city  commissioners,  to  hold  office  for 
3  years.  Board  members  are  to  receive  no  compensation,  except  the 
secretary,  but  may  receive  actual  disbursements  for  necessary  expenses. 
Any  vacancy  which  may  occur  through  death,  resignation,  or  otherwise 
may  be  filled  for  the  unexpired  term  by  appointment  as  above  men- 
tioned. The  office  of  any  one  of  the  park  commissioners  who  fails 
to  attend  the  meeting  of  the  board  for  3  successive  months  a  Iter  having 
been  duly  notified  of  such  meeting,  without  reason  satisfactory  i<>  the 
board,  or  without  leave  of  absence  from  the  board,  is  to  be  declared 
vacant  (ibid.). 

Organization. — The  board  is  annually  to  choose  one  of  its  number 
as  president  and  another  as  rice  president.  A  secretary  must  be 
elected,  who  may  be  one  of  the  board  members.  The  secretary  is  to 
receive  a  salary  not  exceeding  *.">()  per  annum,  to  he  paid  out   of  the 

ii:, 
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sum  set  aside  for  park  purposes.  The  board  is  vested  with  full  and 
exclusive  power  to  make  rules  and  bylaws  for  the  orderly  transaction 
of  its  business ;  must  keep  an  accurate  record  and  books  of  account,  and 
annually  transmit  to  the  city  council  a  full  and  detailed  report  and 
statement  of  all  its  acts  and  doings,  together  with  a  complete  and 
itemized  account  of  all  receipts  and  disbursements.  The  books  of 
account  and  records  must  at  all  times  be  open  to  the  inspection  of  the 
mayor,  and  be  subject  to  annual  audit  by  the  proper  municipal  officer. 
The  board  is  empowered  to  appoint  or  employ  such  superintendents, 
engineers,  architects,  and  other  officers  and  employees  as  it  may  deem 
necessary ;  to  prescribe  and  define  their  duties,  powers,  and  authorities ; 
and  to  fix  and  regulate  their  compensation  (ibid.). 

Powers. — The  board  is  vested  with  the  care,  management,  and  con- 
trol of  all  parks  and  grounds  used  for  park  purposes,  all  boulevards, 
connecting  parks  and  structures  thereon,  and  parkways,  owned  by  or  in 
the  control  of  the  city,  and  may  give  proper  designating  names  there- 
to ;  may  acquire  property  within  the  corporate  limits  for  the  purpose 
of  establishing  parks  and  squares,  or  enlarging  existing  parks,  or  for 
boulevards,  connecting  parks,  or  parkways,  by  condemnation  or  by 
contract;  may  accept  conveyances  therefor;  may  receive  gifts,  dona- 
tions, or  devises  of  land  or  other  property  for  park  purposes ;  may  lay 
out  and  improve  with  walks,  drives,  and  roads ;  build  necessaiw  culverts 
and  bridges ;  drain,  plant,  and  otherwise,  at  its  discretion,  improve  and 
adorn  the  parks  and  other  property  thus  held  or  acquired;  and  may 
erect  such  buildings  as  may  be  needed  for  the  use,  protection,  and 
refreshment  of  the  public.  In  no  case,  however,  lna}^  any  expenditure 
be  made  in  excess  of  the  amount  provided  by  the  city  council  or  from 
other  sources.  The  board  is  also  empowered  to  make  all  needful  rules 
and  regulations  for  the  maintenance  of  order,  safety,  and  decency  in 
the  parks,  both  within  and  without  the  city  limits,  and  to  affix  penalties 
for  disobedience  thereto.  Such  rules  and  regulations  have  the  force  of 
city  ordinances  but  are  without  eifect  unless  first  approved  by  the  city 
council.  For  the  purpose  of  enforcing  such  rules  and  regulations,  all 
parks  and  property  within  the  city  limits  are  under  the  police  jurisdic- 
tion of  the  city,  and  complaints  of  violations  may  be  made  by  the  city 
attorney  to  the  police  court.  The  board  has  sole  power  to  determine 
the  places  in  the  parks,  parkways,  and  other  property  under  its  control 
where  sewer,  gas,  and  water  pipes  must  be  laid.  No  public-utility 
wires  or  other  wires  may  be  erected  in,  upon,  through,  or  over  the  parks 
or  parkways  without  the  written  consent  of  the  board,  designating  the 
place  and  manner  of  erecting  and  maintaining  the  same.  The  board 
is  further  empowered  to  connect  any  park  under  its  control  with  any 
other  park  over  which  it  has  jurisdiction  by  a  boulevard  or  parkway: 
and,  wherever  in  its  judgment  necessary,  may  designate  as  such  an 
existing  highway,  or  part  thereof,  which  is  thereupon  to  be  deemed  a 
part  of  the  parkway,  but  to  remain  under  the  control  of  the  city  author- 
ities then  having  jurisdiction  of  the  highway  (ibid.). 

Park  property  defined. — The  term  "park  property-'  includes  all 
parks,  street  parkings,  squares,  and  areas  of  land  within  the  man- 
agement of  the  board;  all  buildings,  structures,  improvements,  seats. 
benches,  fountains,  boats,  floats,  walks,  drives,  roads,  trees,  plants, 
herbage,  flowers,  and  other  things  thereon,  and  enclosures  of  the 
same;   all  shade   trees  on  streets  or  thoroughfares,  resting  places, 
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watering  stations,  playgrounds  or  the  like;  all  connecting  parkways 
and  roads  or  drives  between  parks;  all  avenues,  roads,  ways,  drives, 
walks,  with  all  trees,  shrubbery,  vines,  flowers,  and  ornaments  of 
any  description,  or  objects  of  interest  or  instruction,  and  all  tools 
and  implements  placed  in  or- on  any  of  such  enclosures,  ways,  park- 
ways, roads,  or  places,  and  said  included  terms  are  to  be  liberally 
construed  (ibid.). 

Members  must  not  be  concerned  in  contracts. — No  member  of 
the  board  may  be  concerned  in  any  contract  with  the  board,  or  any 
of  its  departments  or  institutions,  either  as  contractor,  subcontractor, 
bondsman,  or  other  party  directly  or  indirectly  interested.  If  any 
member  of  the  board  be  the  owner  of,  or  interested  in,  any  property 
necessary,  in  the  opinion  of  a  majority  of  the  other  members,  to  be 
taken  for  park  property,  proceedings  must  be  by  condemnation,  and 
such  facts  of  ownership  and  interest  must  be  set  forth  in  the 
petition  (ibid.). 

May  refuse  gifts  of  land. — The  board  is  not  compelled  to  accept 
any  gift  or  offer  of  land  which,  in  its  judgment,  is  unsuitable  for  park 
purposes,  or  the  improvement  of  which  would  entail  an  injudicious 
outlay  (ibid.). 

Gifts  may  be  accepted  by  city ;  condemnation. — Eeal  and  personal 
property  may  be  granted,  bequeathed,  devised,  or  conveyed  to  the  city 
for  the  purpose  of  the  improvement  or  ornamentation  of  the  parks  or 
approaches,  or  for  the  establishment  and  maintenance  therein  of 
museums,  zoological,  or  other  gardens,  collections  of  natural  history, 
observatories,  monuments,  statues,  fountains,  or  other  works  of  art, 
upon  such  trusts  and  conditions  as  may  be  prescribed  by  the  grantors 
or  devisors,  and  accepted  by  the  city  council.  All  property  so  re- 
ceived, and  the  rents,  issues,  profits,  and  income  from  the  same  are 
subject  to  the  exclusive  management,  direction,  and  control  of  the 
board.  The  commissoners  are  empowered  to  take  by  purchase  or 
condemnation  all  necessary  lands  for  park  or  parkway  purposes 
(ibid.). 

Approval  of  plans. — All  plans  for  new  work  or  changes  in  the 
parks,  parking,  etc.,  of  the  city  must  be  examined  by  the  landscape 
architect  in  charge,  and  his  report  and  statement  of  advice  must 
be  placed  upon  the  records  of  the  board  before  the  plans  can  be 
adopted  or  their  execution  begun  (ibid.). 

IMPROVEMENT  DISTRICTS 

Certain  cities;  assessments;  bonds. — Any  city  having  a  popula- 
tion of  more  than  70,000  inhabitants  may  create  a  special  improve- 
ment district  for  the  improvement  of  boulevards  located  within  or 
without  the  city  boundaries  and  lying  wholly  within  the  county. 
Whenever  such  boulevards  are  owned,  used,  and  operated  in  connec- 
tion with  the  city's  park  system,  they  may  be  permanently  improved, 
and  the  abutting  lands,  whether  within  or  without  the  corporate 
limits,  are  to  be  deemed  to  have  been  benefited  a  distance  of  1  mile 
from  the  exterior  boundary  of  the  improved  boulevard  and  Liable  for 
the  costs  thereof  to  the  extent  of  50  percent  of  the  total  cost  of  the 
improvement.  The  city  is  to  pay  the  remaining  50  percent.  Any 
property  owned  by  the  State,  county,  city,  board  of  education,  or 
school  district,  or  the  property  of  any  railroad  or  street  railway  com- 
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pany,  is  liable  for  a  proportionate  share  of  the  cost  of  the  improve- 
ment. After  the  expiration  of  30  days  from  the  publication  of  the 
assessing  ordinance,  the  governing  body  must  provide  for  the  issuance 
of  bonds  in  the  aggregate  amount  of  unpaid  assessments,  together 
with  the  assessments  due  and  owing  by  the  city.  Bonds  are  to  be 
payable  from  the  assessments  levied  against  the  city  and  the  lands 
benefited  by  the  improvement.  In  addition  to  all  other  taxes  levied, 
the  governing  body  must  provide  for  an  annual  tax  not  exceeding 
1  mill  against  all  taxable  property  of  the  city  for  the  purpose  of 
paying  the  city's  assessment  (ibid.,  art.  14). 

CITIES,  TOWNS,  AND  VILLAGES 

PARKS 

Acquisition  of  land ;  assessments;  bonds. — Any  city  or  town  may 
acquire  by  condemnation,  or  by  purchase  or  gift,  the  necessary  real 
estate  for  the  purpose  of  laying  out,  opening,  extending,  widening, 
or  straightening  any  street,  boulevard,  park,  or  public  square  within 
the  corporate  limits,  and  provide  for  the  payment  of  the  cost  of  the 
real  estate  by  assessments  against  the  land  benefited.  Thirty  days 
from  and  after  the  passage  of  an  ordinance  levying  assessments 
against  the  land  benefited  local  improvement  bonds  must  be  issued, 
to  be  paid  from  the  accumulation  of  assessments  levied.  When 
deemed  necessary  to  grade,  pave,  macadamize,  and  to  install  man- 
holes and  sewers  for  the  purpose  of  disposing  of  the  surface  water 
falling  upon  any  street,  park,  or  public  square,  the  governing  body 
may  proceed  with  the  work  and  levy  and  collect  special  assessments 
and  issue  bonds  or  tax  bills  to  pay  for  the  improvements.  The  lands 
abutting  and  adjacent  to  the  improvement  are  to  be  deemed  to  be  the 
area  benefited.  Whenever  the  cost  of  any  improvement  exceeds  the 
benefits  accruing  to  lands  to  be  assessed,  the  municipalit}^  must  bear 
the  excess  and  pay  the  same  out  of  its  general  revenues  (ibid.). 

LAKES  AND  PONDS 

Leases;  terms. — All  cities,  towns,  and  villages  owning  or  control- 
ling lakes,  ponds,  streams,  or  reservoirs  for  the  purpose  of  furnishing 
water  to  the  municipality  may  let,  lease,  or  rent,  or  issue  privileges 
or  licenses  upon  such  Avaters,  for  the  purpose  of  hunting,  fishing,  and 
propagating  fish,  subject  to  rules  and  regulations  provided  by  the 
municipality's  governing  body.  No  lease  may  be  for  a  longer  period 
than  10  years,  nor  may  any  lease  be  given  for  the  propagating  of  fish 
for  commercial  purposes.  If  the  lease  provides  that  the  premises  are 
to  be  open  to  the  public  for  free  hunting  and  fishing  privileges,  then 
the  lease  may  be  granted  for  25  years  (eh.  33,  art.  1). 

Fee;  disposition. — Any  corporation,  club,  individual,  or  joint 
stock  company  leasing  any  such  waters  for  fishing  purposes  may 
charge  its  members  or  others  a  fishing  fee  of  not  more  than  $5  a  year. 
The  right  to  fish  is  not  to  be  denied  any  person  in  the  State  making 
application  and  tendering  or  paying  the  fee  therefor.  All  moneys 
collected  by  the  municipality,  in  addition  to  the  State  fishing  or  hunt- 
ing license  fees,  for  fishing  and  hunting  privileges  on  or  in  any  fishing 
or  hunting  preserve  owned  by   the  municipality,  must  be  used  ex- 
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clusively  for  purchasing  or  propagating  fish  for  restocking  the  waters 
used;  policing  the  lakes  and  grounds;  constructing  roads  leading  to 
the  water  for  which  licenses  are  issued;  maintaining  any  swimming- 
pool  owned  by  the  municipality  and  operated  in  connection  with  the 
lake,  pond,  or  reservoir,  and/or  for  advertising  the  fishing  and  hunt- 
ing resorts,  to  an  amount  not  to  exceed  $1,000  per  year.  All  moneys 
are  to  be  kept  in  a  "fishing  and  hunting  license  i'und."  Whenever 
there  is  a  surplus  after  the  foregoing  provisions  have  been  complied 
with,  the  surplus  may  be  used  for  purchasing  additional  land  upon 
which  to  erect  a  fishing  and  hunting  lodge  for  the  use  of  persons 
holding  licenses,  and  constructing  and  equipping  the  lodge,  or  the 
same  may  be  used  to  create  a  sinking  fund  for  payment  of  any  bonds, 
the  proceeds  of  which  may  be  used  to  construct  any  lake,  reservoir, 
or  impounding  dam.  In  cities  and  towns  having  a  population  of  less 
than  10,000,  and  in  counties  having  a  population  of  less  than  30,000 
10  percent  of  the  fund  must  be  used  for  maintaining,  constructing,  or 
acquiring  rights-of-way  for  roads  from  public  highways  to  the  fish- 
ing or  hunting  reserves  or  lakes,  or  for  the  construction  of  roads  on 
the  public  highway  leading  immediately  to  the  reservoir  and  con- 
necting with  the  main  public  highway  from  the  municipality  (ibid.). 

COUNTIES 
LAKES  AND  PARKS 

Construction. — Flood  control  and  soil  erosion  are  declared  to  be  a 
public  necessity.  To  effectuate  this  purpose,  the  State  highway  com- 
mission and  county  commissioners  may  construct  highway  grades 
upon  highways  constructed  by  either  the  commission  or  commission- 
ers, so  that  lakes,  parks,  or  ponds  will  be  formed  as  incident  to  and  a 
part  of  the  highway  construction,  grading,  and  drainage  (act  12, 
Laws  of  1937)/ 

Eminent  domain. — For  the  purpose  of  carrying  out  the  foregoing 
provisions,  the  commission,  and  the  commissioners  of  each  county. 
are  given  the  right  of  eminent  domain.  Payment  for  the  rights-of- 
way  is  to  be  made  out  of  any  funds  in  the  State  highway  construction 
and  maintenance  fund  if  condemned  by  the  commission,  or  from  the 
county  highway  construction  and  maintenance  fund  if  condemned  by 
the  county  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Playgrounds  for  children  and  adults;  tax;  petition. — Boards  of 

education  in  independent  school  districts  and  in  cities  may  establish 
and  maintain  for  children  and  adults  public  recreation  places  and 
playgrounds  in  public  school  buildings,  on  the  public  school  grounds. 
on  other  public  property  under  the  custody  and  management  of  such 
boards,  on  suitable  and  desirable  private  property,  by  and  with  the 
consent  of  the  owners,  and  in  public  parks,  public  libraries,  or  public 
property  of  whatsoever  sort,  by  and  with  the  consent  of  the  authori- 
ties having  the  custody  and  management  of  such  public  property. 
Boards  of  education  may  include  in  their  annual  estimate  such  sums 
as  they  may  deem  proper  for  the  support  of  the  recreation  place.-  and 
playgrounds,  and  the  county  excise  boards  are  aut  horized  to  make  the 
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levy  for  such  purposes.  If  any  board  of  education  neglects  or  refuses 
to  carry  out  the  foregoing  provisions,  question  of  its  action  as  herein 
authorized  must,  upon  petition  to  that  effect  signed  by  not  less  than 
15  percent  of  the  number  of  voters  voting  at  the  last  preceding  school 
election  in  such  district,  be  submitted  to  the  electors  of  the  school 
district  at  the  next  school  election  of  any  sort  held  therein.  If  the 
majority  of  votes  cast  upon  the  proposition  be  in  favor  of  same,  then 
the  board  of  education  must  include  in  its  estimate  for  the  next 
fiscal  year  sufficient  funds  for  conducting  such  work  and  must  pro- 
ceed to  undertake  and  organize  the  work.  If  any  board  of  education 
is  unable  out  of  its  regular  funds  to  establish  and  maintain  such 
activities,  it  may  submit  and,  upon  petition  to  that  effect  signed  by 
not  less  than  15  percent  of  the  number  of  voters  voting  at  the  last 
preceding  school  election,  must  submit  to  the  electors  the  question  of 
levying  a  tax  not  to  exceed  one-half  mill  upon  each  dollar  of  the 
assessed  valuation  of  all  taxable  property,  real  and  personal,,  in  the 
district.  A  majority  of  the  votes  cast  upon  the  proposition  is 
necessary  to  authorize  the  tax  (ch.  31,  art.  9). 

City  may  appropriate  money  for  board ;  gifts  and  donations. — 
The  board  of  education  in  any  district  may  receive  and  expend  any 
sums  of  money  appropriated  and  turned  over  to  it  for  the  foregoing 
purposes  by  the  city  council  or  commissioners  of  any  city  containing 
or  contained  in  the  school  district.  The  city  council  or  commissioners 
of  a  city  having  a  population  of  5,000  or  over  may  make  appropria- 
tions of  any  reasonable  sums  of  money  for  such  purpose.  Boards 
of  education  may  also  accept  gifts,  donations,  and  bequests  of  prop- 
erty and  money  to  be  used  for  the  purposes  contemplated  upon  such 
terms  and  conditions  as  may  be  agreed  upon  by  the  board  and  the 
donors  (ibid.). 

Note. — Chapter  references  are  to  Harlow's  Oklahoma  Statutes,  1931,  and  1936 
Supplement. 
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Municipalities  classified. — Any  portion  of  a  county  containing  not 
less  than  150  inhabitants  may  be  incorporated  as  a  city  or  town  (title 
LVI,  ch.  I). 

Home  rule  charters. — The  voters  of  every  city  and  town  are 
granted  power  to  enact  and  amend  their  municipal  charter,  subject 
to  the  Constitution  and  criminal  laws  of  the  State  (Constitution,  art. 
XI,  sec.  2). 

CITIES 
PARKS  AND  PLAYGROUNDS;  BOARD  OF  PARK  COMMISSIONERS 

Board;  membership;  appointment. — Subject  to  the  acceptance  of 
the  following  provisions  by  a  majority  of  the  votes  cast  at  an  election 
thereon,  in  each  city  containing  not  less  than  3,000  inhabitants,  the 
mayor  and  city  engineer,  if  there  be  one,  and  if  not,  the  city  auditor, 
and  five  citizens,  to  be  appointed  by  the  circuit  court  in  which  the 
city  is  situated,  are  to  constitute  a  board  of  park  commissioners.  If 
there  be  more  than  one  circuit  judge  in  the  circuit  in  which  the  city 
is  situated,  appointments  are  to  be  made  by  all  the  judges  acting 
together.  No  more  than  three  citizens  so  appointed  may  be  of  the 
same  political  party  (title  LYI,  ch.  XIII). 

Organization;  officers;  meetings. — The  commissioners  are  re- 
quired to  organize  at  a  meeting  to  be  called  by  the  mayor  not  less 
than  30  or  more  than  60  days  after  their  appointment.  The  mayor 
is  chairman  of  the  board.  Vacancies  are  to  be  filled  in  the  same  man- 
ner as  original  appointments.  Members  are  required  to  serve  with- 
out compensation.  The  board  must  appoint  a  secretary,  who  is 
required  to  keep  a  record  of  all  proceedings,  including  all  rules  and 
regulations  adopted  for  the  government  or  use  of  the  parks.  Rules 
and  regulations  for  the  violation  of  which  penalties  are  fixed  must 
be  made  public,  as  the  board  determines.  The  city  treasurer  is  desig- 
nated as  the  treasurer  of  the  board,  and  must  keep  an  account  of  all 
moneys  received  and  paid  out.  Regular  meetings  must  be  held  each 
month;  special  meetings  may  be  called  by  the  chairman  upon  the 
application  of  three  board  members.  No  business  may  be  transacted 
at  any  board  meeting  without  the  presence  of  three  or  more  commis- 
sioners, and  no  land  may  be  purchased  without  the  concurrence  of 
a  majority  of  the  board  members.  It  is  made  a  crime  for  any  com- 
missioner to  be  interested  in  any  contract  to  which  the  board  of  which 
he  is  a  member  is  a  party  or  in  which  it  is  interested  (ibid.). 

Tax  levy. — The  board  at  any  regular  meeting  may  assess  a  fax.  not 
exceeding  one-half  mill  on  the  dollar  in  any  1  year,  upon  the  taxable 
property  of  the  city,  to  be  under  the  exclusive  control  of  the  hoard 
and  to  be  used  exclusively  for  park  purposes  according  to  its  judg- 
ment (ibid.). 

421 
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Control  of  parks. — The  board  is  vested  with  full  and  exclusive  con- 
trol of  all  parks  within  or  connected  with  the  city,  with  full  power 
to  lay  out  and  improve  the  same ;  with  power  to  appoint  all  necessary 
engineers,  surveyors,  and  all  other  employees,  including  a  police  force, 
and  fix  their  compensation;  to  do  all  acts  needful  or  proper  for  the 
protection,  care,  or  improvement  of  the  parks ;  to  disburse  all  moneys 
appropriated,  given,  received,  or  collected  for  the  improvement  or 
use  of  the  parks;  to  make  all  necessary  rules  and  regulations  for  the 
use  and  government  of  the  parks,  and  to  affix  penalties  for  breaches 
of  the  same  not  exceeding  $20  for  any  one  offense  (ibid.). 

Acquisition  of  land;  special  tax  levy;  referendum. — The  board 
may  acquire  title  by  purchase,  gift,  devise,  or  otherwise  to  any  land 
it  may  deem  desirable  for  park  purposes,  the  title  to  be  taken  in  the 
name  of  the  city ;  and,  if  necessary,  provide  for  payment  thereof  by 
a  special  tax,  not  exceeding  one-half  mill  on  the  dollar  in  any  1  year 
on  the  taxable  property  in  the  city.  The  proposition  to  levy  such 
special  tax  must  be  submitted  to  the  voters  and  favored  by  a  majority 
of  the  votes  cast;  otherwise  the  levy  cannot  be  made.  If  the  board 
cannot  agree  with  the  owner  as  to  the  amount  to  be  paid  .for  land 
desired,  it  may  appropriate  the  same  (ibid.). 

Abolition  of  park  board. — If  any  city  desires  to  abolish  its  park 
board  and  transfer  its  powers,  functions,  and  duties  to  the  city  govern- 
ment, the  question  of  abolishment  must  be  submitted  to  and  approved 
by  a  majority  vote  of  the  electors,  whereupon  the  board  must  cease 
within  30  days  after  the  returns  of  the  election  have  been  canvassed 
(ibid.). 

Memorials  in  parks. — Any  city  having  5,000  inhabitants  or 
more  may  authorize  the  erection  and  construction  of  memorial  monu- 
ments and/or  buildings,  pioneer  memorials,  pioneer  museums,  me- 
morials, and  monuments  to  United  States  war  veterans,  and/or  build- 
ings for  meeting  places  of  pioneer  associates  and/or  veterans,  upon 
any  public  park  within  the  corporate  limits,  such  use  of  parks  being 
declared  to  be  a  lawful  use  of  any  grounds  or  premises  dedicated  as 
public  parks,  unless  the  use  for  such  purpose  is  forbidden  by  the  terms 
of  the  conveyance  creating  the  parks  (ch.  46,  Laws  of  1935,  special 
sess. ) . 

PARKS  AND  RECREATION  CENTERS 

Certain  cities. — Any  city  having  5,000  inhabitants  or  more  may 
purchase,  acquire,  take,  use,  enter  upon,  and  appropriate  land  or 
property,  either  within  or  without  its  corporate  limits,  for  the  purpose 
of  public  squares,  parks,  memorial  monuments  or  buildings,  pioneer 
memorials,  pioneer  museums,  memorials,  and  monuments  to  United 
States  war  veterans,  sites  or  buildings  for  meeting  places  for  war 
veterans,  aviation  fields,  auto  campgrounds,  playgrounds,  comfort  sta- 
tions, or  for  the  enlargement  of  the  same  (ibid.,  ch.  XIV,  as  amended 
by  ch.  47,  Laws  of  1935,  special  sess.). 

Excessive  acquisition. — Land  and  property  in  excess  of  what  may 
be  needed  for  any  public  squares,  parks,  or  playgrounds  may  be  ac- 
quired. The  ordinance  must  specify  and  describe  the  land  authorized 
to  be  taken,  purchased,  acquired,  used,  and  appropriated,  which  land 
must  not  extend  more  than  200  feet  beyond  the  boundary  line  of  the 
property  to  be  used  for  public  squares,  parks,  or  playgrounds,  in 
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order  to  protect  the  same  by  the  resale  of  the  neighboring  property 
with  restrictions.  The  ordinance  must  also  declare  that  the  control 
of  the  neighboring  property  is  reasonably  necessary  in  order  to  pro- 
tect the  public  squares,  parks,  or  playgrounds,  and  their  environs,  and 
to  preserve  the  view,  appearance,  light,  air,  health,  or  usefulness  of 
same.  The  proceeds  arising  from  the  resale  of  the  excessive  property 
must  be  used  in  the  payment  of  interest  and  as  a  sinking  fund  to 
retire  any  bonds  issued.  Neighboring  lands  and  propert}^  must  be 
sold  to  the  highest  bidder  after  publication  of  notice  of  the  sale 
(ibid.). 

Bonds. — Bonds  may  be  issued  for  the  costs  and  expenses  of  acquir- 
ing private  property  for  any  of  the  purposes  above-mentioned.  At 
the  time  of  issuing  bonds  the  municipal  authorities  must  make  pro- 
vision for  the  payment  of  interest  and  a  sinking  fund  for  the  retirement 
of  the  bonds  (ibid.). 

CITIES,  COUNTIES,  AND  TOWNS 

Conveyances  of  lands  to  State  for  park  purposes. — Any  county, 
city,  or  town  may  convey  to  the  State,  by  and  through  the  State 
highway  commission,  for  park  purposes,  any  lands  or  rights  therein 
vested  in  the  county  or  municipality  and  not  desired  by  it,  upon  such 
terms  and  conditions  as  may  be  mutually  agreed  upon  (title  XLIV, 
ch.I). 

State  supervision  of  swimming  pools. — The  State  board  of  health 
is  vested  with  supervision  over  the  sanitation,  healthfulness,  cleanli- 
ness, and  safety  of  public  swimming  pools  and  bathhouses,  and  is 
empowered  to  make  and  enforce  such  rules  and  regulations  pertaining 
thereto  as  it  deems  necessary.  It  is  unlawful  for  any  municipality, 
person,  firm,  corporation,  or  institution  to  construct,  operate,  or  to 
continue  to  operate  any  public  swimming  pool,  bathhouse,  or  any 
structure  intended  to  be  used  for  public  swimming  or  bathing  pu im- 
poses without  a  permit  from  the  State  board  of  health  (title  LIX, 
ch.  XXIII). 

Athletic  games  and  exhibitions. — Any  municipal  corporation  hay- 
ing or  owning  the  right  to  possession  of  real  property,  either  within 
or  without  its  corporate  limits,  may  rent,  lease,  or  otherwise  give  posses- 
sion of  same  for  the  purpose  of  conducting  rodeos,  baseball  or  football 
games,  racing,  and  exhibitions  generally,  so  long  as  the  proposed 
games,  contests,  and  exhibitions  are  authorized  by  the  laws  of  the 
State  (title  LVI,  ch.  III). 

COUNTIES 

PARKS  AND  RECREATIONAL  AREAS 

Authority.— County  courts  may  provide,  establish,  maintain,  and 
regulate  the  use  of  public  parks" and  recreational  areas  within  the 
county  outside  the  boundary  of  any  incorporated  city  (title  XXVIII, 
ch.X). 

Eminent  domain.— Each  county  may  condemn  land  and  property 
or  any  right  or  interest  therein  for  public  parks  and  recreational  areas, 
for  the  opening,  widening,  extending,  altering,  and  or  straightening 
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of  any  public  park  or  recreational  area;  and  may  damage  any  land 
or  other  property  for  any  such  purpose  (title  XLIV,  eh.  XLII). 

Use  of  county  land. — The  county  court  of  any  county  may  desig- 
nate as  public  parks  or  recreational  areas  any  real  property  acquired 
for  delinquent  taxes  or  otherwise.  Upon  the  entry  of  such  orders,, 
the  lands  are  to  be  deemed  set  apart  for  such  use  and  may  not  be 
alienated  for  any  purpose  unless  authorized  by  the  majority  of  the 
voters,  except  that  the  lands  may  be  conveyed  to  the  State  or  to 
the  United  States  for  public  use.  Before  making  any  order  or  con- 
veyance, the  county  court  must  hold  a  hearing  at  which  objections 
to  the  proposed  designation  or  conveyance  are  to  be  heard.  Notice  of 
the  hearing  must  be  given  by  publication  (title  XVII,  ch.  I) . 

Rules  and  regulations. — The  county  court  may  make  regulations 
and  provisions  for  the  use  by  the  public  of  the  parks  and  recreational 
areas.  The  regulations  may  provide  reasonable  charges  for  entry 
into  the  areas  and  for  use  of  accommodations  therein,  and  must  be 
kept  posted  within  the  main  entrance  and  be  enforced  in  the  same 
manner  as  the  criminal  laws  of  the  State.  Violations  constitute 
misdemeanors.  Each  day  of  a  continuous  violation  of  any  regula- 
iion  is  to  be  deemed  a  new,  separate,  and  distinct  violation  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Civic  centers. — All  public  schoolhouses  are  designated  as  civic 
centers,  where  the  citizens  of  the  respective  school  districts  may  engage 
in  supervised  recreational  activities,  and  where  they  may  meet  and 
discuss  subjects  and  questions  of  interest.  Lighting,  heating,  janitor 
service,  and  the  services  of  a  special  supervising  officer,  when  needed, 
are  to  be  provided  for  out  of  the  county  or  special  school  funds 
of  the  respective  school  districts.  The  use  of  schoolhouses,  property, 
and  grounds  must  be  granted  free.  However,  in  case  of  entertain- 
ments where  an  admission  fee  is  charged,  a  charge  may  be  made 
for  the  use  of  the  schoolhouses,  property,  and  grounds.  A  charge 
may  also  be  made  for  the  use  of  gymnasiums,  swimming  pools,  ath- 
letic fields,  and  tennis  courts.  The  management,  direction,  and  con- 
trol of  the  civic  center  is  vested  in  the  board  of  directors  of  the  school 
district,  which  must  make  all  needful  rules  and  regulations  for  con- 
ducting meetings  and  recreational  activities.  The  board  may  appoint 
a  special  supervising  officer  to"  have  charge  of  the  grounds,  preserve 
order,  protect  the  school  property,  and  to  do  all  things  necessary  in 
the  capacity  of  a  peace  officer  (title  XXXV,  ch.  XI,  as  amended  bv 
ch.  121,  Laws  of  1939). 

PRIVATE  CORPORATIONS. 

PUBLIC  PARKS  AND  MEMORIALS 

Incorporation. — Any  committee,  group,  or  voluntary  organization 
having  for  its  purpose  the  promotion,  establishment,  construction,  en- 
dowment, or  maintenance  of  any  memorial  or  other  public  park,  may 
be  incorporated.  Such  corporations  are  empowered  to  classify  their 
members  according  to  their  respective  periodical  contribution  of  fees 
or  dues,  or  otherwise,  and  to  prescribe  the  voting  right  and/or  eligi- 
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bility  to  hold  office  of  the  several  classes  of  members   (title  XXV, 
ch.  IX). 

GENERAL 

Animals  and  birds. — Any  public  park,  zoo,  or  museum  desiring  to 
acquire  by  purchase  or  otherwise,  from  within  or  without  the  State, 
any  of  the  wild  animals  or  birds  protected  by  the  laws  of  the  State, 
must  first  secure  from  the  State  game  commission  a  permit  allowing 
it  to  hold  such  wild  animals  and  birds  in  captivity.  All  game  in  the 
parks  of  municipal  corporations,  fed  and  protected  by  them,  are  de- 
clared to  be  the  private  property  of  the  municipal  corporations  and 
may  be  disposed  of  by  them  under  such  tagging  system  as  the  State 
game  commission  may  prescribe  (title  XXXIX,  ch.  III). 

Hunting  in  parks. — It  is  unlawful  at  any  time  for  any  person  to 
hunt,  pursue,  molest,  or  trap  any  wild  animal  or  wild  bird  within 
any  public  park  or  national  park,  except  predatory  animals  or  birds 
doing  damage  to  public  or  private  property,  and  except  that  any 
animal  or  bird  may  be  taken  for  scientific  purposes  where  the  same 
is  hunted  or  trapped  under  such  rules  and  regulations  as  may  be 
provided  by  law.  The  foregoing  provisions  are  not  applicable  in 
any  city  or  town  which  by  ordinance  so  declares  (ibid.,  as  amended 
by  ch.  175,  Laws  of  1939). 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  undertaking,  construction,  or  operation  of  hous- 
ing projects  located  within  the  area  in  which  it  is  authorized  to  act, 
any  State  public  body  may  upon  such  terms,  with  or  without  con- 
sideration, as  it  may  determine,  cause  parks,  playgrounds,  recrea- 
tional, community,  or  any  other  works  which  it  is  otherwise  empow- 
ered to  undertake,  to  be  furnished  adjacent  to  or  in  connection  with 
housing  projects  (ch.  441,  Laws  of  1937). 

Police  powers  outside  corporate  limits. — Every  incorporated  city 
and  town  or  municipal  corporation,  owning  or  controlling  any  lands 
without  its  boundaries,  may  enact  any  police  or  penal  ordinance 
necessary  to  protect  the  same  or  preserve  the  peace  and  order  therein 
or  regulate  the  use  of  the  park ;  enforce  the  same  by  penalties  of  fine 
or  imprisonment;  and  make  arrests  and  serve  process  in  like 
manner  and  effect  as  the  same  might  be  enacted  or  enforced  within 
the  corporate  limits  (title  LVI,  ch.  XV). 

Joint  action. — Any  one  or  more  municipalities,  districts,  or  com- 
missions situated  in  any  county  may,  whenever  it  is  deemed  for  their 
l>est  interests,  enter  into  written  agreements  with  the  county,  or  with 
each  other,  for  the  joint  performance  of  any  and  all  similar  admin- 
istrative functions  and  activities  of  their  local  governments  through 
consolidated  agencies.  The  agreements  must  set  forth  what  functions 
or  activities  of  local  government  are  to  be  thus  carried  on,  specify 
definitely  the  manner  in  which  the  expenses  are  to  be  apportioned, 
and  how  any  fees  or  revenues  derived  therefrom  are  to  be  appor- 
tioned. No  such  agreement  may  be  entered  into  for  a  period  of 
more  than  2  years,  subject  to  renewal  for  a  period  not  exceeding  2 
years  at  any  one  time  (title  XVII,  ch.  I). 

Note. — Title  references  are  to  Oregon  Code  of  1930,  and  1935   Supplement. 
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Cities  classified. — Cities  are  classified  as  follows :  those  containing 
a  population  of  1,000,000  or  over  constitute  the  first  class;  those  con- 
taining a  population  of  500,000  and  under  1,000,000  constitute  the 
second  class;  those  containing  a  population  of  135,000  and  under 
500,000  constitute  the  second  class  A;  those  containing  a  population 
under  135,000  constitute  the  third  class  (title  53,  ch.  1). 

Home  rule  charters. — Cities  may  be  chartered  whenever  a  ma- 
jority of  any  town  or  borough  having  a  population  of  at  least  10,000 
shall  vote  at  any  .  .  .  election  in  favor  of  the  same.  Cities,  or  cities 
of  any  particular  class,  may  be  given  the  right  and  power  to  frame 
and  adopt  their  own  charters  and  to  exercise  the  powers  and  author- 
ity of  local  self-government,  subject,  however,  to  such  restrictions, 
limitations,  and  regulations  as  may  be  imposed  by  the  Legislature 
(Constitution,  art.  XV,  sec.  1). 

CITIES  GENERALLY 

PARKS,  PARKWAYS,  PLAYGROUNDS,  ETC. 

Acquisition  of  property. — Cities  are  empowered  to  take,  purchase, 
or  acquire  through  condemnation  proceedings  property  for  the  pur- 
pose of  erecting,  providing,  maintaining,  and  operating  thereon  play- 
grounds, playfields,  gymnasiums,  public  baths,  swimming  pools,  and 
indoor  recreation  centers  (title  53,  ch.  15). 

Annexation  of  property  by  ordinance. — Cities  may  purchase,  ac- 
quire, enter  upon,  take,  use,  and  appropriate  private  property  for  the 
purpose  of  making,  enlarging,  extending,  and  maintaining  public 
parks,  parkways,  and  playgrounds.  Where  such  private  property  is 
outside  the  city,  it  may  be  annexed  thereto  by  ordinance  of  the  city. 
Where  any  poorhouse  properties  are  so  taken,  and  the  cities  have 
made  adequate  provisions  for  thereafter  accommodating  and  sup- 
porting the  poor  of  the  districts,  wards,  and  townships  within  the 
cities  wherein  such  poorhouses  are  located,  nominal  damages  only 
are  to  be  allowed  for  the  taking,  and  the  land  is  to  be  held  on  condi- 
tion that  the  city  must  continue  to  make  adequate  provisions  for  the 
poor  of  the  districts,  etc.   (ibid.). 

Excessive  taking;  resale;  conditions. — Cities  may  purchase,  ac- 
quire, enter  upon,  take,  use,  and  appropriate  neighboring  private 
property  within  200  feet  of  the  boundary  lines  of  property  taken, 
used,  and  appropriated  for  public  parks,  parkways,  and  playgrounds, 
in  order  to  protect  the  same  by  the  resale  of  the  neighboring  prop- 
erty with  restrictions  whenever  the  council  by  ordinance  or  joint 
resolution  determines  thereon.  In  the  ordinance  or  resolution  the 
council  must  declare  that  the  control  of  the  neighboring  property  is 
reasonably  necessary  in  order  to  protect  such  parks,  etc.,  and  their 
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environs,  and  to  preserve  the  view,  appearance,  light,  air,  health,  or 
usefulness  thereof  (ibid.). 

Taking  a  public  use ;  disposition  of  proceeds  of  sale. — The  tak- 
ing, using,  and  appropriating  by  the  right  of  eminent  domain  of 
private  property  for  the  purpose  of  making,  enlarging,  extending, 
and  maintaining  public  parks,  parkways,  and  playgrounds,  and  of 
such  neighboring  property  for  the  protection  as  provided,  is  declared 
to  be  taking,  using,  and  appropriating  of  property  for  public  use. 
The  proceeds  arising  from  the  resale  of  any  such  property  must 
be  deposited  in  the  city  treasury,  and  must  be  subject  to  general 
appropriation  by  the  council  (ibid.). 

Lands  for  parks  or  parkways  in  sections  not  entirely  built 
up. — Whenever  any  park  or  parkway  may  be  superimposed  upon  the 
confirmed  plan  of  the  streets  or  parks  of  any  city  in  sections  not 
entirely  built  up,  by  ordinance  of  councils  or  by  appropriate  action 
of  the  park  commissioners  thereof,  unless  an  ordinance  actually 
appropriating  the  land  within  the  lines  of  the  park  or  parkway 
to  public  use  be  passed,  or  the  land  be  acquired  by  the  park  com- 
missioners in  accordance  with  existing  laws  within  3  years  from  the 
passage  of  the  ordinance  or  action  of  park  commissioners,  the  plan 
must  be  automatically  removed  from  the  land  as  if  it  had  never  been 
placed  thereon,  and  no  plan  may  again  be  superimposed  on  such 
land  without  an  accompanying  ordinance  condemning  same  to  the 
public  use  (ibid.). 

Same. — Whenever  any  park  or  parkway  may  have  been  superim- 
posed upon  the  confirmed  plan  of  the  streets  or  parks  of  any  city 
not  entirely  built  up,  by  ordinance  of  council  or  action  of  the  park 
commissioners,  unless  an  ordinance  actually  appropriating  the  land 
within  the  lines  of  the  park  or  parkway  to  public  use  be  passed  or 
the  land  be  acquired  within  1  }^ear  from  the  approval  of  the  act 
(1923),  the  ordinance  or  action  superimposing  the  plan  upon  the 
land  is  void  and  of  no  effect,  and  the  plan  must  be  automatically 
removed.  No  plan  may  again  be  superimposed  upon  such  land 
without  an  accompanying  ordinance,  condemning  the  same  to  public 
use,  provided,  however,  that  3  years  have  elapsed  between  the  passage 
of  the  ordinance  or  action  of  the  park  commissioners  superimposing 
the  plan  upon  the  land  and  the  removal  of  the  plan  from  the  land 
(ibid.). 
Note. — The  foregoing  provisions  are  not  applicable  to  cities  of  the  third  class. 

Plans  of  parks  and  playgrounds. — Every  city  must  have  a  general 
plan  of  its  parks  and  playgrounds,  including  those  which  have  been 
or  may  be  laid  out,  but  not  opened.  The  plan  must  be  filed  in  the 
office  of  the  engineer  or  other  proper  office  of  the  city,  and  all  sub- 
divisions of  property  thereafter  made  must  conform  to  it.  The 
location  of  parks  or  playgrounds  laid  out  and  confirmed  by  authority 
of  council  may  not  afterwards  be  altered  without  the  consent  of  the 
council,  nor  may  any  map  or  plot  of  parks  or  playgrounds  be  entered 
or  recorded  in  any  public  office  of  the  county  in  which  the  city  is 
situated  until  approved  by  the  council.  No  person  is  entitled  to 
recover  any  damages  for  the  taking  for  public  use  of  any  building 
or  improvements  of  any  kind  which  may  be  placed  or  constructed 
upon  or  within  the  lines  of  any  located  park  or  playground  after 
the  same  has  been  located  or  ordained  by  council  (ibid.)- 
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FORESTS 

Acquisition;  approval  of  Secretary  of  Forests  and  Waters. — 

Cities  may  acquire  by  purchase,  gift,  or  lease  tracts  of  land  cov- 
ered with  forest  or  tree  growth,  or  suitable  for  the  growth  of  trees, 
and  administer  the  same,  under  the  direction  of  the  secretary  of 
forests  and  waters  of  the  Commonwealth,  in  accordance  with  the 
practices  and  principles  of  scientific  forestry,  for  the  benefit  and 
advantage  of  the  cities.  Such  tracts  may  be  of  any  size  suitable  for 
the  purpose,  and  be  located  either  within,  adjacent  to,  or  at  a  distance 
from  the  corporate  limits  of  the  city  purchasing  the  same.  Any 
municipality  availing  itself  of  the  foregoing  provisions  must  sub- 
mit to  the  secretary  of  forests  and  waters  and  secure  his  approval 
of  the  area  or  location  of  any  lands  proposed  to  be  acquired  for 
the  purposes  of  municipal  forests  previous  to  the  passage  of  the 
ordinance  provided  for  in  the  following  paragraph  (ibid.). 

Ordinance  for  acquisition ;  appropriation;  bonds. — Whenever  the 
council  of  any  city  deems  it  expedient  for  the  municipality  to  acquire 
any  lands  for  the  purposes  of  a  municipal  forest,  it  must  so  declare 
in  an  ordinance  setting  forth  all  the  facts  and  conditions  relating 
to  the  proposed  action.  The  proposed  ordinance  prior  to  its  passage 
must  be  duly  advertised,  also  after  its  passage  and  approval.  All 
money  necessary  for  the  purchase  of  such  tracts  must  be  appropri- 
ated in  like  manner  as  is  now  done  for  other  municipal  purposes. 
Such  funds  may  be  provided  out  of  current  revenue  or  by  the 
proceeds  of  the  sale  of  bonds  (ibid.). 

Rules  for  government. — Upon  the  acquisition  of  any  forests  or 
of  lands  suitable  for  such,  the  proper  authorities  must  notify  the 
secretary  of  forests  and  waters,  who  must  make  such  rules  for  the 
government  and  proper  administration  of  the  same  as  may  be  neces- 
sary. The  municipal  authorities  must  thereupon  publish  such  rules, 
declare  the  uses  of  the  forest  in  accord  with  the  true  intent  of  the 
foreging  provisions,  and  make  such  provision  for  its  administration, 
maintenance,  protection,  and  development  as  may  be  necessary  or 
expedient  (ibid.). 

Appropriation  for  maintenance ;  revenue. — All  moneys  necessary 
to  be  expended  for  the  administration,  maintenance,  protection,  and 
development  of  the  forest  are  to  be  appropriated  as  is  done  for 
municipal  purposes;  and  all  revenue  and  emoluments  arising  from 
the  forest  must  be  paid  into  the  municipal  treasury  to  be  used  for 
general  municipal  purposes   (ibid.). 

Use  as  park. — The  municipal  forest  may  be  used  by  the  people  for 
general  outing  or  recreation  grounds,  subject  to  the  rules  governing 
its  administration  for  the  purpose  of  a  forest,  in  which  the  major 
idea  must  be  the  sale  of  forest  products  for  producing  a  continuing 
municipal  revenue  (ibid.). 

Alienation ;  vote. — The  alienation  of  a  forest,  or  any  part  thereof, 
may  be  made  only  in  the  manner  prescribed  herein  for  the  purchase 
of  the  same,  that  is,  by  ordinance  duly  advertised  before  and  after 
its  passage;  but  such  ordinance  does  not  become  effective  in  legalizing 
alienation  until  after  it  has  been  approved  by  a  majority  vote  of 
the  people  (ibid.). 

Note. — The  provisions  of  the  last  five  paragraphs  are  not  applicable  to  cities 
of  the  third  class. 
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CITIES  OF  THE  FIRST  CLASS 
PARKS,  PARKWAYS,  PLAYGROUNDS,  ETC. 

Zoning  by  park  commission. — Any  park  commission  having  con- 
trol over  any  public  park  within  any  such  city  may  make  regulations 
as  to  the  location,  size,  and  use  of  buildings,  any  portion  of  which 
comes  within  200  feet  of  any  park,  parkway,  playground,  or  other 
public  place  under  its  care  and  management.  Upon  the  approval 
of  the  council,  the  regulations  have  the  same  effect  as  if  originally 
made  by  the  council  (title  53,  ch.  30). 

Department  of  public  welfare ;  director. — In  each  such  city  there 
must  be  a  department  of  public  welfare,  headed  by  a  director  ap- 
pointed by  the  mayor,  by  and  with  the  advice  and  consent  of  the 
council,  to  hold  office  during  the  term  for  which  the  mayor  appoint- 
ing him  was  elected  and  until  his  successor  is  appointed  and  quali- 
fied. The  director  may  appoint  an  assistant  director;  also  appoint 
such  other  officers  and  employees  as  may  be  provided  for  by  ordinance 
(ibid.). 

Powers  of  department  respecting  playgrounds,  etc. — The  depart- 
ment is  vested  with  power  to  create,  organize,  manage,  and  super- 
vise the  various  playgrounds,  recreation  centers,  municipal  baths, 
bathing  grounds,  and  recreation  piers  established  or  authorized  by 
the  council,  or  given  by  private  individuals  or  associations  and  ac- 
cepted by  the  city;  and  to  plan  and  recommend,  by  regular  reports 
to  the  mayor,  and,  after  appropriation  by  ordinance,  to  create  and 
develop  an  adequate  and  complete  system  of  playgrounds  and  recrea- 
tion centers  and  related  activities.  It  must  also  care  for,  conduct, 
manage,  and  supervise  the  public  bathhouses  and  related  activities 
as  may  form  constituent  parts  of,  or  be  used  in  connection  with,  or 
be  used  as  auxiliaries  to,  a  recreation  center  (ibid.). 

Charge  of  grounds  offered  temporarily  for  playgrounds. — The 
department  may  on  its  own  initiative  take  charge  of  any  grounds, 
with  buildings  thereon,  the  use  of  which  is  offered  to  it  temporarily 
by  individuals  or  corporations  for  the  purpose  of  public  playgrounds 
and  recreation  activities.  It  may  assume  the  charge  and  care  of 
school  playgrounds  during  vacation  periods  if  so  requested  by  reso- 
lution of  the  proper  school  authorities  (ibid.). 

Authority  of  park  commission  not  affected. — The  foregoing  pro- 
visions do  not  limit  or  affect  the  authority  previously  conferred  by  law 
upon  any  commission  to  lay  out  and  improve  any  public  park  under 
the  control  of  the  commission,  nor  do  they  restrict  in  any  way  the 
discretion  of  any  commission  in  the  execution  of  any  trust  created 
by  deed  or  will.  Any  such  commission  may  delegate  to  the  depart- 
ment of  public  welfare  the  management  of  any  grounds  under  the 
control  of  the  commission,  to  be  used  for  playgrounds  and  recreation 
purposes   (ibid.) .  ^ 

Transit  facilities  in  parks. — Such  cities  may  purchase,  own,  and 
operate  transit  facilities  within  their  respective  limits  and  within  the 
limits  of  adjacent  cities,  boroughs,  and  townships.  However,  such 
authority  may  not  be  exercised  within  the  limits  of  any  public  park 
or  parks  without  the  consent  and  approval  of  the  authorities  vested 
with  the  power  to  regulate  the  use  of  the  park  or  parks  (ibid.,  ch.  31). 

Speedways. — Any  board  in  any  such  city  vested  with  the  power  to 
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regulate  grounds  for  the  health  and  enjoyment  of  the  people  under 
any  special  act  of  the  assembly  may  set  apart  or  aside  any  roadway 
or  drive  therein  for  the  use  of  horses  and  vehicles  at  such  rate  of 
speed  as  may  be  prescribed  by  the  board,  and  no  limit  of  speed  pre- 
scribed by  any  special  act  is  applicable  to  such  roadway  or  drive  so 
established  ( ibid. ) . 

Park  commissioners  may  acquire  property  adjoining  parks- 
Commissioners  in  charge  of  public  parks  within  such  cities  may  pur- 
chase, acquire,  enter  upon,  take,  use,  and  appropriate  for  public  park 
purposes  private  property  adjoining  any  public  park  within  the  cities 
whenever,  in  their  opinion,  the  property  is  necessary  for  the  improve- 
ment of  the  park.  In  exercising  such  power  all  proceedings  for 
ascertaining  damages  and  assessing  benefits  incident  thereto  are  to 
be  in  accordance  with  the  law  authorizing  cities  to  acquire  private 
property  for  public  park  purposes  (ibid.). 

Plotting  of  parks  an  appropriation  to  public  use. — When  any 
such  city  superimposes  upon  the  confirmed  plan  of  its  streets  any  park 
or  parkway  in  an  entirely  built-up  section  of  the  city,  the  placing 
of  the  park  or  parkway  on  the  city  plan  must  be  considered  as  an 
appropriation  to  public  use  of  the  land  within  the  lines  of  the  park 
or  parkway  at  the  expiration  of  5  years  from  the  date  of  confirmation 
of  the  plan  showing  such  park  or  parkway  by  the  board  of  surveyors 
of  the  city,  with  the  same  effect  as  if  the  land  within  the  boundary 
of  the  park  had  been  appropriated  for  public  park  purposes,  or  the 
parkway  had  been  opened  to  public  use,  by  ordinance  of  council^ 
unless  an  ordinance  actually  appropriating  the  land  to  public  use 
has  been  previously  passed,  or  the  ordinance  placing  the  park  or 
parkway  on  the  city  ohm  has  been  previously  repealed  (ibid.). 

Alteration  of  buildings. — From  the  time  the  plan  for  the  park  or 
parkway  is  confirmed  in  an  entirely  built-up  section  of  the,  city  until 
the  expiration  of  5  years  or  the  passage  of  an  ordinance  to  appropriate 
to  public  use  the  land  within  the  lines  of  the  park  or  parkway,  the 
owners  of  the  land  may  alter  their  buildings  thereon  in  accord  with 
plans  approved  by  the  bureau  of  building  inspection  and  other 
municipal  authorities  having  jurisdiction.  Upon  the  assessment  of 
damages  for  the  appropriation  of  their  property  to  public  use,  the 
owners  are  entitled  to  compensation,  including  the  buildings  so 
altered,  computed  as  of  the  date  of  appropriation   (ibid.). 

Control  of  parks,  etc.,  by  commissioners. — The  commissioners  of 
public  parks  have  all  the  powers  and  control  over  parks,  parkways,, 
and  other  grounds  committed  to  their  care  and  management  by  the 
councils  of  the  city,  or  by  individuals,  which  they  have  or  may 
acquire  over  public  parks  placed  in  their  charge  by  any  general  or 
special  law  (ibid.). 

Designation  of  drives;  vehicles. — The  commissioners  of  public 
parks  may  from  time  to  time,  by  appropriate  rules  and  regulations, 
designate  what  roads  and  drives  in  the  parks  under  their  charge  may 
be  used  by  different  kinds  of  vehicles  (ibid.). 

Note. — Provisions  for  the  city  of  Philadelphia  and  Fairmount  Park  are 
contained  in  title  53,  chapter  33. 
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CITIES  OF  THE  SECOND  CLASS 
PARKS,  PLAYGROUNDS,  ETC. 

Department  of  Public  Works ;  parks. — The  department  of  public 
works  is  under  the  charge  of  a  director.  All  public  squares  and  real 
estate  (exceptions  noted)  are  under  the  direction,  control,  and  ad- 
ministration of  the  department  (title  53,  ch.  37). 

Park  patrolmen. — The  department  may  employ  and  supervise 
patrolmen  for  the  performance  of  service  in  the  public  parks.  The 
patrolmen  have  in  the  parks  the  same  power  in  preserving  the  peace, 
maintaining  order,  and  making  arrests  as  policemen  have  in  cities 
of  the  second  class  (ibid.). 

Title  acquired  by  eminent  domain. — When  any  such  city  acquires 
property  for  public  purposes  pursuant  to  any  power  conferred  by 
law,  the  title  acquired  pursuant  to  the  power  of  eminent  domain 
must  be  a  fee  simple  title  (ibid.) . 

Disposition  of  property  not  needed. — Any  such  city  may  sell  or 
otherwise  dispose  of  its  right,  title,  and  interest  in  property,  or  a 
portion  thereof,  taken  or  appropriated  for  a  public  park  or  for  public 
use,  to  the  person  or  corporation  which  owned  the  property  at  the 
time  it  was  condemned  by  the  city,  provided  the  city  council  first 
determines  that  the  property  is  no  longer  needed  or  required  for 
park  purposes  or  for  public  use  (ibid.). 

Protection  of  persons  and  property. — Such  cities  may  enforce 
suitable  police  regulations  for  the  protection  of  persons  and  property 
at  public  squares,  parks,  and  other  places  of  public  resort  (ibid., 
ch.  60). 

Purchase  of  land  and  levy  of  special  taxes  for  parks. — Such 
cities  may  purchase  lands  and  premises  for  public  parks  and  levy  and 
collect  such  special  taxes  as  may  be  necessary  to  pay  for  the  same; 
also  make  appropriations  for  their  improvement  and  regulations 
for  their  government  (ibid.). 

Acquisition  of  playgrounds,  etc. — Such  cities  may  acquire,  enter 
upon,  take,  use,  and  appropriate  private  property  for  the  purpose 
of  acquiring,  making,  enlarging,  extending,  maintaining,  and  oper- 
ating playgrounds,  play  fields,  gymnasiums,  public  baths,  swimming 
pools,  and  indoor  recreation  centers,  within  or  without  the  corporate 
limits,  whenever  the  council  by  ordinance  or  resolution  determines 
thereon.  Where  the  property  is  outside  the  city,  it  may  be  annexed 
thereto  by  ordinance  of  the  city  (ibid.). 

Setting  aside  portions  of  parks  as  sites  for  certain  institu- 
tions.— Whenever  any  such  city  acquires  by  purchase,  donation,  con- 
demnation, or  otherwise  any  real  estate  for  public  park  purposes,  it 
may  set  aside  part  or  parts  of  the  real  estate  for  a  building  site  or 
sites  for  technological  schools  or  institutions  for  the  promotion  of 
arts  and  sciences,  and  permit  the  use  of  the  site  or  sites  for  the  purpose 
of  establishing  and  maintaining  thereon  such  schools  and  institu- 
tions. No  school  or  institution  may  be  placed  on  any  plot  of  ground 
acquired  for  park  purposes  which  does  not  exceed  5  acres  in  area 
unless  it  immediately  adjoins  and  forms  part  of  a  larger  tract  of 
ground  used  for  public  park  purposes.  No  school  or  institution  may 
be  established  or  maintained  in  a  public  park  in  which  school  or 
institution  the  city  does  not  have  a  voice  in  the  management  (ibid.). 
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Regulating  traffic. — Such  cities  may  enact  ordinances  regulating, 
in  the  interest  of  public  safety,  health,  and  convenience,  the  move- 
ment of  pedestrian,  animal,  and  vehicular  traffic  of  every  kind  in 
parks  and  public  places  in  such  cities  (ibid.). 

Notb. — The  city  of  Pittsburgh  charter  is  contained  in  title  53,  chapter  66. 

CITIES  OF  THE  SECOND  CLASS  AND  COUNTIES 
PARKS,  PLAYGROUNDS,  ETC. 

Lands  and  buildings  set  apart  or  acquired. — The  city  council  of 
any  city  of  the  second  class,  or  the  county  commissioners  of  any 
county,  may  designate  and  set  apart  for  use  as  parks,  playgrounds, 
playfields,  gymnasiums,  public  baths,  swimming  pools,  or  indoor 
recreation  centers  any  lands  or  buildings  owned  by  the  city  or  county 
and  not  dedicated  or  devoted  to  other  public  use;  also  acquire  lands 
or  buildings  therein  for  such  purposes  by  gift  or  purchase,  or  may 
lease  lands  or  buildings  for  temporary  use  for  such  purposes  (title 
53,  ch.  15). 

Supervision  and  maintenance;  employees. — The  authority  to 
supervise  and  maintain  the  parks,  etc.,  may  be  vested  in  any  existing 
body  or  board  or  in  a  park  board  or  recreation  board,  as  the  council 
or  commissioners  may  determine.  The  local  authorities  of  the  city 
or  county  may  equip,  operate,  and  maintain  the  parks,  etc.,  as  herein 
authorized,  and  may  employ  play  leaders,  recreation  directors,  super- 
visors, superintendents,  or  any  other  officers  or  employees  as  they 
deem  proper  (ibid.). 

PARK  OR  RECREATION  BOARD 

Membership;  term;  compensation;  officers. — If  the  city  council 
or  county  commissioners  determine  that  the  power  to  equip,  operate, 
and  maintain  the  parks,  etc.,  be  exercised  by  a  park  board  or  recrea- 
tion board,  they  may  establish  the  same,  to  be  possessed  of  all  the 
powers  and  be  subject  to  all  the  responsibilities  of  the  respective 
local  authorities  hereunder.  Such  board,  when  established,  is  to 
consist  of  five  persons,  and  when  established  in  a  city,  two  of  the 
members  must  be  members  of  the  school  board.  The  members  are 
to  be  appointed  by  the  mayor  in  cities  and  by  the  commissioners 
in  counties,  to  serve  for  terms  of  5  years  or  until  their  successors  are 
appointed,  except  that  the  members  first  appointed  are  to  be  ap- 
pointed for  such  terms  that  the  term  of  one  member  will  expire 
annually  thereafter.  Members  must  serve  without  compensation, 
and  women  are  eligible  for  appointment,  Vacancies  otherwise  than 
by  expiration  of  term  are  to  be  filled  for  the  unexpired  term  in  the 
same  manner  as  original  appointments.  The  members  of  a  board  so 
established  are  to  elect  their  own  chairman  and  secretary  and  select 
all  other  necessary  officers,  to  serve  for  a  period  of  1  year,  and  may 
employ  such  persons  as  may  be  needed.  The  board  may  adopt 
rules  and  regulations  for  the  conduct  of  all  business  within  its 
jurisdiction  (ibid.). 

Joint  action. — Cities  and  counties  may  jointly  acquire  property  for, 
and  operate  and  maintain  any  parks,  etc.  Any  school  district  may 
join  with  any  city  or  county  or  combination  thereof  in  equipping, 
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operating,  and  maintaining  parks,  etc.,  and  may  appropriate  money 
therefor  (ibid.). 

Bonds  for  acquisition  of  lands  or  buildings. — The  city  council  or 
county  commissioners  may  issue  bonds  for  the  purpose  of  acquiring 
lands  or  buildings  for  parks,  etc.,  and  for  the  equipment  of  same 
(ibid.). 

Payment  of  expenses;  appropriations;  taxation. — All  expenses 
incurred  in  the  operation  of  the  parks,  etc.,  are  to  be  paid  from  the 
city,  county,  or  school  district  treasury.  The  local  authorities  of  the 
city,  county,  or  school  district  having  power  to  appropriate  money 
therein  may  annually  appropriate  and  cause  to  be  raised  by  taxa- 
tion such  tax,  not  to  exceed  2  mills  on  the  dollar  of  the  assessed 
valuation  of  taxable  property  in  the  city,  county,  or  school  district, 
for  the  purpose  of  maintaining  and  operating  parks,  playgrounds, 
playfields,  gymnasiums,  public  baths,  swimming  pools,  and  recrea- 
tion centers  (ibid.). 

CITIES  OF  THE  SECOND  CLASS  A 
DIRECTORS  OF  CITY  TRUSTS 

Appointment  of  directors;  powers  and  duties  of  city. — Whenever 
any  property  or  estate  has  been  bequeathed  or  devised  to  any  munic- 
ipal corporation  in  trust  for  the  purpose  of  establishing  or  main- 
taining a  public  park  for  the  use  and  benefit  of  the  citizens  of  the 
municipality,  the  judge  or  judges  of  the  court  of  common  pleas  of 
the  county  in  which  the  mnuicipality  is  located,  on  petition  of  the 
council  of  the  municipality,  must  appoint  five  persons  as  directors 
of  city  trusts,  all  of  whom  must  be  citizens  of  the  municipality,  and 
none  of  whom  may  hold  any  office  or  employment  thereunder,  who 
are  to  exercise  and  discharge  all  the  powers  and  duties  of  the  city, 
however  acquired,  concerning  property  bequeathed,  devised  or  appro- 
priated to  such  charitable  use  to  the  extent  that  the  same  have  been 
or  may  be,  by  statute  or  otherwise,  vested  in  or  delegated  to  the 
city  or  the  officers  thereof.  The  persons  so  appointed  are  to  serve 
as  members  of  the  board  during  good  behavior,  subject,  however,  to 
removal  by  the  judge  or  judges  for  dereliction  or  neglect  of  duty, 
or  for  any  other  cause  deemed  by  the  court  to  be  important  for  the 
conservation  of  the  trusts  imposed  upon  them.  All  vacancies  are  to 
be  filled  by  the  court  on  petition  of  the  council  of  the  city  or  any 
of  its  citizens  (title  53,  ch.  15). 

Powers  and  duties  of  directors. — It  is  the  duty  of  the  directors 
carefully  to  invest  and  preserve  the  trust  funds;  and  to  make  rules 
and  bylaws  for  the  proper  regulations  of  their  business  not  incon- 
sistent with  the  terms  annexed  to  any  bequest  or  devise  in  the  last 
will  and  testament  of  any  decedent.  They  may  appoint  and  employ 
as  many  agents  and  employees  as  in  their  judgment  are  necessary 
for  the  proper  discharge  of  the  trust  or  trusts,  and  in  the  name 
and  in  accordance  with  the  conditions  of  the  trusts,  may  do  any  and 
all  things  requisite  for  the  proper  administration  and  management 
of  the  property  under  their  control  (ibid.). 

Status  of  directors;  compensation;  interest  in  contracts. — The 
directors,  in  the  discharge  of  their  duties  and  within  the  scope  of 
their  powers,  are  to  be  considered  agents  or  officers  of  the  city ;  but 
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no  compensation  or  emolument  may  be  received  by  them  for  any 
services  performed  relating  to  the  trusts,  nor  may  any  of  them  have 
or  acquire  any  personal  interest  in  any  contract  whatever  made 
through  them  or  their  agents  or  employees  (ibid.). 

CITIES  OF  THE  THIRD  CLASS 
PARKS,  PLAYGROUNDS,  ETC. 

Tax  for  park  purposes ;  classification  of  property  for  benefits. — 

Any  such  city  having  already  incurred  debt  for  the  purpose  of  im- 
proving and  maintaining  public  parks,  may  levy  an  annual  tax 
for  the  purpose  of  providing  for  the  payment  of  the  indebtedness  as 
it  matures,  and  for  that  purpose  may  classify  the  real  estate  within 
the  city  limits  with  reference  to  its  benefits  from  the  parks  in  the 
proportion  each  property  appears  to  be  benefited;  and  may  levy 
the  annual  tax  accordingly  (title  53,  ch.  87). 

Department  of  Parks  and  Public  Property. — The  executive  and 
administrative  powers,  authority,  and  duties  in  each  such  city  are 
to  be  distributed  into  and  among  five  departments,  including  a 
department  of  parks  and  public  property.  The  council  must  deter- 
mine the  powers  and  duties  to  be  performed  by  and  assign  them  to 
the  appropriate  department;  prescribe  the  powers  and  duties  of 
officers  and  employees;  may  assign  particular  officers  and  employees 
to  one  or  more  departments;  may  require  an  officer  or  employee  to 
perform  duties  in  two  or  more  departments;  and  may  make  such 
other  rules  and  regulations  as  may  be  deemed  necessary  or  proper 
for  the  efficient  and  economical  conduct  of  the  business  of  the  city 
(ibid.,  ch.  99a). 

Municipal  music. — Money  may  be  appropriated  to  defray  the  ex- 
penses of  musical  entertainments  held  under  the  auspices  of  the 
cities,  and  for  the  purpose  of  having  music  in  any  public  park  or 
place  (ibid.). 

Eminent  domain. — In  the  construction  of  gymnasiums,  public 
baths,  swimming  pools,  indoor  recreation  centers,  and  the  establish- 
ing of  parks  and  playgrounds,  a  city  may  enter  upon,  appropriate, 
take,  use,  occupy,  injure,  or  destroy  private  lands,  property,  toll 
bridges,  or  material.  However,  the  right  of  eminent  domain  may 
not  be  exercised  as  against  land  now  occupied  by  any  building  which 
was  used  during  the  Colonial  or  Revolutionary  period  as  a  place  of 
assembly  by  the  Council  of  the  Colony  of  Pennsylvania,  the  Supreme 
Executive  Council  of  the  Commonwealth  of  Pennsylvania,  or  the 
Congress  of  the  United  States,  or  as  against  the  land  occupied  by  any 
fort,  redoubt,  or  blockhouse  erected  during  the  Colonial  or  Revolu- 
tionary period,  or  any  building  used  as  headquarters  by  the  Com- 
mander-in-Chief of  the  Continental  Army,  or  as  against  the  site  of 
any  building,  fort,  redoubt,  blockhouse,  or  headquarters,  which  is 
preserved  for  its  historic  association  and  not  for  private  profit.  The 
Colonial  and  Revolutionary  periods  are  to  be  taken  as  ended  on  the 
3d  day  of  September  1783  (ibid.). 

Title  acquired  by  eminent  domain. — Same  as  for  cities  of  the 
second  class. 

Disposition  of  property  not  needed. — Same  as  for  cities  of  the 
second  class. 
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Leasing  of  parks  or  playgrounds. — Cities  may  enter  into  contracts 
and  agreements  with  any  incorporated  associations  acting  within  their 
corporate  powers,  for  the  use  by  the  latter  of  any  park  or  playground 
owned,  leased,  or  occupied  by  the  city,  upon  such  terms  as  may  be- 
mutually  agreed  upon.  No  such  agreement  or  contract  may  per- 
manently exclude  the  public  from  the  use  and  enjoyment  of  the  park 
or  playground.  The  cities  may  adopt  suitable  rules  and  regulations 
concerning  the  use  and  occupation  of  the  parks  and  playgrounds  by 
the  public  generally  and  by  such  incorporated  associations  specially 
(ibid.). 

Sale  of  coal  under  parks  or  commons. — The  council  may  sell  or 
lease  at  the  best  price  obtainable,  and  subject  to  such  conditions  as 
it  may  deem  necessary  to  impose  for  the  protection  of  the  surface,, 
the  coal  under  any  park  or  common  owned  by  and  situate  within  the 
corporate  limits  of  the  city.  When  any  park  or  common  fronts 
on  a  river  or  other  public  stream,  such  portion  of  the  amount  re- 
alized from  the  sale  or  lease  of  coal  may  be  used  for  the  erection 
of  such  retaining  walls  as  the  council  deems  necessary  for  the  pur- 
pose. Before  any  such  coal  is  sold  or  leased,  the  proposed  sale  must 
be  advertised  at  least  once  a  week  in  three  daily  papers  published  in 
the  city  in  which  the  coal  is  situate,  if  there  be  so  many,  and  also  in 
some  New  York  journal  or  magazine  devoted  to  coal  mines  and  min- 
ing, for  4  weeks.  Sealed  bids  must  be  received,  and  the  person,, 
copartnership,  association,  or  corporation  offering  the  highest  and 
best  price  must  be  the  purchaser  (ibid.). 

Use  of  proceeds  from  sale  of  coal. — Whenever  any  city  has  sold 
or  leased  the  coal  underlying  any  park  or  common,  the  proceeds  of 
the  sale  or  lease,  except  as  otherwise  provided,  must  be  applied  as 
follows:  First,  to  the  improvement,  policing,  and  lighting  of  the 
park  or  common,  or  the  redemption  of  bonds  issued  for  its  improve- 
ment; and  second,  any  surplus  left  beyond  what  is  required  for  the 
aforementioned  purposes  may  be  used  for  the  purchase  and  improve- 
ment of  other  lands  within  the  limits  of  the  city  or  immediately  ad- 
jacent thereto  for  use  as  public  parks  or  commons,  or  for  the  build- 
ing of  bridges  and  construction  of  drains  and  sewers.  No  land 
may  be  purchased  for  such  use  unless  the  ordinance  authorizing  the 
purchase  has  been  passed  by  the  vote  of  two-thirds  of  the  members 
of  the  council  (ibid.). 

Application  of  rentals  to  payment  of  cost  of  improvements; 
issue  of  bonds. — Whenever  any  city  has  leased  the  coal  under  any 
park  or  common  for  a  rental  or  royalty  payable  in  instalments,  in 
order  to  pay  for  the  cost  of  any  improvements,  it  may  issue  improve- 
ment bonds,  based  upon  the  faith  and  credit  of  the  city  upon  the 
pledge  of  such  royalties,  in  sums  as  may  from  time  to  time  be  re- 
quired, not  to  exceed  the  cost  of  the  improvement  and  the  interest 
thereon.  The  aforementioned  royalty  must  be  paid  to  the  city 
treasurer,  and  placed  to  the  credit  of  the  sinking  fund  for  the 
redemption  of  the  bonds  and  the  payment  of  the  interest  thereon 
as  the  same  becomes  due.  The  method  of  redemption  must  be  pro- 
vided for  in  the  ordinance  authorizing  the  issuing  of  such  bonds. 
Bond  proceeds  must  be  applied  solely  to  the  payment  of  the  cost 
of  the  improvement  for  which  the  bonds  were  issued.  The  bonds 
must  be  redeemable  in  not  less  than  5  years  and  payable  at  any  time 
not  exceeding  30  years  from  the  date  of  issue  (ibid.). 
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Appointment  of  park  guards;  powers;  control. — The  council 
may  provide  for  the  selection  and  employment  of  such  number  of 
persons  as  it  deems  necessary  to  act  as  park  guards,  fix  their  com- 
pensation and  duties,  and  provide  for  their  uniforming.  Persons 
appointed  as  park  guards  have  in  the  parks  and  playgrounds  and 
other  public  places  in  the  cities,  and  beyond  the  city  limits  when 
the  cities  have  acquired  such  lands,  properties,  and  buildings  for 
park  and  playground  or  other  public  purposes,  the  same  power  in 
preserving  the  peace,  maintaining  order,  and  making  arrests,  as 
policemen  have  in  such  cities.  The  park  guards  are  under  the  super- 
vision, control,  and  direction  of  the  director  of  the  department  of 
public  parks  and  property  (ibid.,  as  amended  1939,  P.  L.  180). 

Lands  for  planned  parks  to  be  appropriated  within  3  years. — 
Whenever  any  park  or  parkway  is  superimposed  upon  the  confirmed 
plan  of  the  streets  or  parks  of  any  city,  in  sections  not  entirely  built- 
up,  by  ordinance  of  the  council,  unless  an  ordinance  actually  ap- 
propriating the  land  within  the  lines  of  the  park  or  parkway  to 
public  use  is  duly  passed  by  the  council,  or  the  land  is  acquired  by 
the  council,  within  3  years  from  the  passage  of  the  ordinance  super- 
imposing the  plan  upon  the  land,  the  superimposing  ordinance  is 
void  and  of  no  effect;  and  the  plan  is  automatically  removed  from 
the  land  as  if  it  had  never  been  placed  thereon.  No  plan  may 
again  be  superimposed  on  the  land  without  an  accompanying  ordi- 
nance condemning  same  to  public  use  (ibid.). 

Acquisition  of  lands  and  buildings. — Cities  may  enter  upon,  take, 
use,  purchase,  and  acquire,  by  gift  or  by  the  right  of  eminent 
domain,  lands,  property,  and  buildings  for  the  purpose  of  making, 
extending,  enlarging,  and  maintaining  public  parks,  parkways,  play- 
grounds, playfields,  gymnasiums,  public  baths,  swimming  pools,  or 
indoor  recreation  centers;  may  levy  and  collect  such  special  taxes 
as  may  be  necessary  to  pay  for  the  same,  and  make  appropriations 
for  their  improvement,  maintenance,  care,  regulation,  and  govern- 
ment. Cities  may  designate  and  set  apart  for  use  for  any  of  the 
purposes  above-specified  lands  and  buildings  owned  by  such  cities 
and  not  dedicated  or  devoted  to  other  public  use.  Cities  may  also 
lease  lands  and  buildings  in  the  city  for  temporary  use  for  such 
purposes.  Lands,  property,  and  buildings  outside  the  limits  of  the 
city,  may  be  taken  for  the  purpose  of  a  park,  parkway,  or  play- 
ground and  may  be  annexed  to  the  city  (ibid.). 

Joint  ownership  and  maintenance. — Any  city  may  jointly  with 
any  other  city  or  cities  and/or  any  borough  or  boroughs  and/or  town- 
ship or  townships  acquire  property  for,  and  operate  and  main- 
tain parks,  playgrounds,  etc.  Any  city  may  join  with  any  school 
district  in  equipping,  operating,  and  maintaining  playgrounds,  etc., 
and  may  appropriate  money  therefor  (ibid.). 

Issue  of  bonds;  maintenance  and  tax  levy. — The  city  council 
may  issue  bonds  for  the  purpose  of  acquiring  lands  or  buildings 
for  parks,  parkways,  playgrounds,  etc.,  and  for  equipping  the  same. 
All  expenses  incurred  in  the  operation  of  the  parks,  etc.,  are  payable 
from  the  city  treasury.  The  council  may  annually  appropriate 
and  cause  to  be  raised  by  taxation  such  tax,  not  to  exceed  2  mills 
on  the  dollar  of  assessed  valuation  of  taxable  property  in  such  city, 
for  the  purpose   of   maintaining   and   operating   parks,   parkways, 
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playgrounds,  playfields,  gymnasiums,  public  baths,  bathing  places, 
swimming  pools,  and  recreation  centers  (ibid.). 

RECREATION  BOARD 

Creation;  composition;  organization. — The  authority  to  super- 
vise and  maintain  parks,  pla}<grounds,  playfields,  gymnasiums,  public 
baths,  swimming  pools,  or  indoor  recreation  centers  may  be  vested 
in  any  existing  body  or  board,  or  in  a  recreation  board,  as  council 
may  determine.  The  council  may  equip,  operate,  and  maintain  the 
parks,  playgrounds,  etc.  Such  authorities  may  employ  play  leaders,, 
recreation  directors,  supervisors,  superintendents,  or  any  other  officer 
or  employee,  as  they  deem  proper. 

If  the  council  determines  that  the  power  to  equip,  operate,  and 
maintain  parks,  etc.,  be  exercised  by  a  recreation  board,  it  may 
establish  such  a  board,  to  be  possessed  of  all  the  powers  and  to  be 
subject  to  all  the  responsibilities  of  the  council.  The  board  is  to 
consist  of  five  persons,  two  of  whom  must  be  members  of  the  school 
board,  to  be  appointed  by  the  mayor  and  serve  for  terms  of  5  years 
(staggered).  Board  members  must  serve  without  pay.  Women  are 
eligible  for  appointment.  Vacancies  occurring  otherwise  than  by 
expiration  of  term  are  to  be  filled  for  the  unexpired  term  only  in 
the  same  manner  as  original  appointments.  The  members  of  the 
board  must  elect  their  own  chairman  and  secretary  and  select  all 
other  necessary  officers,  to  serve  for  a  period  of  1  year,  and  may 
employ  such  persons  as  may  be  needed  and  as  authorized.  The 
board  may  adopt  rules  and  regulations  for  the  conduct  of  all  busi- 
ness within  its  jurisdiction  (ibid.). 

DIRECTORS  OF  CITY  TRUSTS 

Note. — Relates  to  any  property  or  estate  conveyed,  bequeathed,  or  devised  to 
any  city  in  trust ;  otherwise  the  same  as  for  cities  of  the  second  class  A. 

FORESTS 

Note. — Same  as  for  cities  generally,  except  as  to  advertising  of  proposed 
ordinance  for  acquisition. 

BOROUGHS 

COMMUNITY  CENTERS 

Establishment;  maintenance. — Boroughs  may  purchase  and  own 
ground  for,  and  erect,  establish,  or  purchase  a  building,  to  be  used 
as  a  community  building  or  center,  and  maintain  the  same,  and  provide 
for  the  payment  of  the  cost  thereof  and  the  expense  of  maintenance 
either  in  whole  or  in  part  out  of  the  funds  of  the  borough  (title  58, 
ch.  100). 

PARKS,  PLAYGROUNDS,  ETC. 

Power  to  maintain  and  improve;  joint  action;  expense. — Bor- 
oughs may  improve,  maintain,  and  regulate  public  parks,  parkways, 
playgrounds,  playfields,  swimming  pools,  public  baths,  bathing 
places,  indoor  recreation  centers,  and  gymnasiums,  within  the  borough 
limits  or  in  adjacent  townships.     Two  or  more  boroughs  may  jointly 
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improve,  maintain,  and  regulate  public  parks,  etc.,  within  the  limits 
of  any  township  adjacent  to  any  one  of  such  boroughs.  All  expenses 
relating  thereto  must  be  borne  by  the  respective  boroughs  in  such  pro- 
portions as  may  be  agreed  upon  by  the  councils  (title  53,  ch.  100). 

Power  of  acquisition. — Boroughs  may  enter  upon,  appropriate,  and 
acquire  by  gift,  devise,  purchase,  lease,  or  otherwise,  private  property 
within  the  limits  of  the  borough,  or  in  adjacent  townships;  or  any 
borough  may  designate  and  set  apart  any  lands  or  buildings  owned  by 
the  borough  and  not  dedicated  or  devoted  to  other  public  uses.  Two 
or  more  boroughs  may  jointly  appropriate  and  acquire  by  gift,  devise, 
purchase,  lease,  or  otherwise,  private  property  within  the  limits  of  any 
township  adjacent  to  either  of  such  boroughs,  for  the  purpose  of 
making,  enlarging,  and  maintaining  public  parks,  parkways,  and  play- 
grounds, playfields,  swimming  pools,  public  baths,  bathing  places,  in- 
door recreation  centers,  and  gymnasiums.  All  the  costs  and  expenses 
relating  to  any  such  property  acquired  by  two  or  more  boroughs  jointly 
are  to  be  paid  by  the  respective  boroughs  in  such  proportions  as  may 
be  agreed  upon  by  the  councils.  A  borough  may  likewise  acquire 
private  property  within  the  limits  of  another  borough  or  city  for  the 
purposes  designated  herein  if  the  other  borough  or  city  by  ordinance 
signifies  its  consent  (ibid.). 

Limit  on  obligations. — No  appropriation,  purchase,  or  lease  may 
be  made  whereby  any  borough  will  within  any  period  of  3  years  obli- 
gate itself  to  pay  in  the  aggregate  any  sum  exceeding  iy2  mills  on 
the  dollar  on  the  assessed  valuation  of  all  property,  offices,  professions, 
and  persons  in  the  borough  upon  which  county  taxes  are  levied  without 
the  consent  of  a  majority  of  the  electors  (ibid.) . 

Submission  to  voters. — Whenever  any  borough  provides  for  the 
appropriation,  purchase,  or  leasing  of  private  property  for  the  pur- 
poses aforesaid,  and  the  value  of  such  property  or  the  rental  thereof 
alone,  or  when  added  to  the  amount  of  liability  incurred  for  any  of 
the  purposes  aforesaid,  within  the  preceding  3  years,  exceeds  V/2  mills 
on  the  dollar  of  valuation  as  provided  in  the  preceding  paragraph, 
the  council  must  cause  the  question  of  such  appropriation,  purchase, 
or  leasing  to  be  submitted  to  the  electors  of  the  borough  at  the  munici- 
pal or  general  election  next  occurring  after  the  expiration  of  40  days 
from  the  date  of  such  ordinance.  If  the  result  be  negative,  the  ques- 
tion may  not  again  be  submitted  until  one  municipal  or  general  election 
has  intervened  (ibid.). 

Plan  of  parks  and  playgrounds.— Every  borough  must  have  a 
general  plan  of  its  parks  and  playgrounds  filed  with  the  proper  officer 
of  the  borough.  All  subdivisions  thereafter  made  must  conform  to 
the  plan.  The  general  plan  may  not  be  altered  without  the  consent 
of  the  borough  council,  and  no  map  or  plot  of  parks  or  playgrounds 
may  be  entered  or  recorded  in  any  office  of  the  borough  until  approved 
by  the  council.  No  person  may  recover  damages  for  the  taking  for 
public  use  of  any  buildings  or  improvements  constructed  within  the 
lines  of  any  park  or  playground  after  the  same  has  been  located  by 
the  council  (ibid.). 

Joint  ownership  and  maintenance. — Any  two  boroughs,  or  any 
city  and  borough,  or  county  and  borough,  may  jointly  acquire  prop- 
erty and  operate  and  maintain  any  playgrounds,  playfields,  gym- 
nasiums, public  baths,  bathing  places,  swimming  pools,  or  indoor  rec- 
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reation  centers.  Any  school  district  may  join  with  any  borough  or 
horoughs  in  the  operation  of  the  same  and  may  appropriate  money 
for  such  purposes  (ibid.). 

Issue  of  bonds. — The  borough  council  may  issue  bonds  for  the 
purpose  of  acquiring  lands  or  buildings  for  playgrounds,  playfields, 
gymnasiums,  swimming  pools,  public  baths,  or  indoor  recreation  cen- 
ters, and  for  the  equipment  thereof  (ibid.). 

Maintenance  and  tax  levy. — All  expenses  incurred  in  the  opera- 
tion of  such  recreational  instrumentalities  are  payable  from  the  treas- 
ury of  the  borough,  city,  county,  or  school  district  as  provided  for  by 
agreement  between  the  corporate  authorities.  The  local  authorities 
having  the  power  of  appropriation  must  appropriate  and  cause  to  be 
raised  by  taxation  a  tax,  not  to  exceed  2  mills  on  the  dollar  of  the 
assessed  valuation  of  taxable  property  in  the  municipality,  for  the 
purpose  of  operating  the  facilities  (ibid.). 

Lease  of  park;  admission  charges. — Any  borough  maintaining 
a  park  or  parks  may  lease  a  part  of  same  suitable  for  athletic  purposes 
to  any  school  board  or  athletic  association  organized  by  a  school  board 
for  the  purpose  of  conducting  amateur  sports  among  the  pupils ;  and 
may  permit  such  board  or  association  to  charge  admission  if  the 
games  are  not  conducted  for  individual  profit  (ibid.). 

Eminent  domain. — In  the  establishing  of  parks  and  playgrounds  a 
borough  may  enter  upon,  appropriate,  injure,  or  destroy  private  lands, 
property,  or  material.  However,  the  right  of  eminent  domain  may  not 
be  exercised  as  against  land  occupied  by  any  building  which  was  used 
during  the  Colonial  or  Revolutionary  period  as  a  place  of  assembly  by 
the  Council  of  the  Colony  of  Pennsylvania,  the  Supreme  Executive 
Council  of  the  Commonwealth  of  Pennsylvania,  or  the  Congress  of 
the  United  States,  or  as  against  the  land  occupied  by  any  fort,  redoubt, 
or  blockhouse,  erected  during  the  Colonial  or  Revolutionary  period, 
or  any  building  used  as  headquarters  by  the  Commander  in  Chief  of 
the  Continental  Army,  or  as  against  the  site  of  any  building,  redoubt, 
blockhouse,  or  headquarters  which  is  preserved  for  its  historic  associa- 
tions and  not  for  private  profit.  The  Colonial  and  Revolutionary 
periods  are  to  be  taken  as  ended  on  the  3d  day  of  September  1783. 
In  all  cases  of  the  appropriation  of  land  for  public  use,  other  than 
for  roads  and  streets,  it  is  not  permissible  to  assess  any  portion  of 
the  damage  done  to  or  value  of  the  land  so  appropriated  against  other 
property  adjoining  or  in  the  vicinity  of  the  land  so  appropriated 
(ibid.). 

RECREATION  BOARD 

Supervision. — The  authority  to  supervise  and  maintain  play- 
grounds, playfields,  gymnasiums,  public  baths,  swimming  pools,  or  in- 
door recreation  centers  may  be  vested  in  any  existing  body  or  board, 
or  in  a  recreation  board  as  the  council  may  determine.  The  authorized 
body  may  maintain  and  operate  such  recreational  instrumentalities 
and  employ  such  officers  and  employees  as  it  deems  proper  (ibid.). 

Composition  of  board. — If  the  borough  council  determines  to 
establish  a  recreation  board  for  the  operation  of  the  previously  men- 
tioned facilities,  it  may  establish  such  a  board  to  be  subject  to  all  the 
responsibilities  and  to  have  all  the  powers  of  the  respective  authori- 
ties of  the  borough.    The  board  is  to  consist  of  five  members,  two  of 
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whom  must  be  members  of  the  school  board.  The  members  must  be 
appointed  by  the  burgess  for  terms  of  5  years  (rotated),  or  until  their 
successors  are  appointed.  Vacancies  are  to  be  filled  only  for  the  un- 
expired term,  to  be  filled  in  the  same  manner  as  original  appointments. 
All  members  must  serve  without  pay.  Women  are  eligible  for  ap- 
pointment (ibid.). 

Organization. — The  recreation  board  may  select  its  own  chairman 
and  secretary  and  all  other  necessary  officers  as  are  needed,  to  serve 
for  1  year.  The  board  may  adopt  rules  and  regulations  for  the  con- 
duct of  all  business  within  its  jurisdiction  (ibid.). 

COUNTIES  GENERALLY 

PARKS,  PLAYGROUNDS,  ETC. 

Acquisition. — The  county  commissioners  of  any  county  may  desig- 
nate and  set  apart  for  use  as  parks,  parkways,  bridlepaths,  footpaths, 
playgrounds,  playfields,  gymnasiums,  public  baths,  swimming  pools, 
or  indoor  recreation  centers  any  lands  or  buildings  owned  by  the 
county  and  not  devoted  to  other  public  use.  Commissioners  may  also 
acquire  lands  or  buildings  for  such  purposes  by  gift  or  purchase,  or 
may  lease  lands  or  buildings  in  the  county  for  temporary  use  for  such 
purposes  (title  16,  ch  1). 

Supervision  and  maintenance. — The  authority  to  supervise,  build,, 
and  maintain  parks,  etc.,  may  be  vested  in  any  existing  body  or  board, 
as  the  county  commissioners  may  determine,  or  the  county  commis- 
sioners may  equip,  operate,  and  maintain  the  parks,  etc.,  and  may 
employ  play  leaders,  recreation  directors,  supervisors,  superintendents,, 
or  any  other  officers  or  employees  as  they  deem  proper  (ibid.). 

Park  and  recreation  boards. — If  the  county  commissioners  deter- 
mine that  the  power  to  supervise  the  parks,  playgrounds,  etc.,  be  exer- 
cised by  a  park  board  or  recreation  board,  they  may  establish  such  a 
board  possessed  of  all  the  powers  and  subject  to  all  the  responsibili- 
ties of  the  county  commissioners  (ibid.). 

RECREATION  BOARD 

Membership. — Such  boards  are  to  consist  of  not  less  than  five  per- 
sons, to  be  appointed  by  the  county  commissioners  to  serve  for  terms 
of  5  years  (rotated),  or  until  their  successors  are  appointed.  Mem- 
bers must  serve  without  pay.  Women  are  eligible  for  appointment. 
Vacancies  occurring  before  the  expiration  of  any  term  are  to  be  filled 
in  the  same  manner  as  the  original  appointments  and  only  for  the 
remainder  of  the  unexpired  term  (ibid.). 

Officers  of  board ;  regulations. — The  members  of  the  board  must 
elect  their  own  chairman  and  secretary  and  all  other  necessary  offi- 
cers, to  serve  for  1  year,  and  may,  with  the  consent  and  approval  of 
the  county  commissioners,  employ  such  persons  as  may  be  needed 
and  are  authorized.  The  board  may  adopt  rules  and  regulations  for 
the  conduct  of  all  business  within  its  jurisdiction  (ibid.). 

Joint  action. — Any  county  may  jointly  with  any  other  county,  or 
any  city,  borough,  township,  or  school  district  acquire  property  for 
and  operate  and  maintain  any  parks,  parkways,  bridlepaths,  foot- 
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paths,  playgrounds,  playfields,  gymnasiums,  public  baths,  swimming 
pools,  or  indoor  recreation  centers;  and  may  equip  same  (ibid.). 

Payment  of  expenses;  taxation. — All  expenses  incurred  in  the 
operation  of  the  parks,  etc.,  are  payable  from  the  treasury  of  the 
county.  The  county  commissioners  may  annually  appropriate  and 
cause  to  be  raised  by  taxation  a  tax  not  to  exceed  2  mills  on  the  dollar 
of  the  assessed  valuation  of  taxable  property  in  the  county  for  the 
purpose  of  maintaining  and  operating  parks,  parkways,  bridlepaths, 
footpaths,  playgrounds,  playfields,  gymnasiums,  public  baths,  swim- 
ming pools,  and  recreation  centers  (ibid.). 

Bonds. — The  county  commissioners  may  issue  bonds  for  the  pur- 
pose of  acquiring  lands  or  buildings  for  parks,  parkways,  bridlepaths, 
footpaths,  playgrounds,  playfields,  gymnasiums,  swimming  pools, 
public  baths,  or  indoor  recreation  centers,  and  for  the  equipment  of 
same  (ibid.). 

COUNTIES  OF  THE  SECOND  CLASS 

Classified. — Counties  having  a  population  of  800,000  or  more,  but 
less  than  1,500,000  inhabitants,  are  counties  of  the  second  class  (title 
16,  ch.  1). 

PARKS,  ETC. 

Authority  to  provide. — Counties  of  the  second  class  may  enter 
upon,  take,  use,  appropriate  by  the  right  of  eminent  domain,  and  ac- 
quire by  purchase,  lease,  gift,  devise,  or  otherwise  private  property 
for  the  purpose  of  establishing,  making,  enlarging,  extending,  oper- 
ating, and  maintaining  public  parks  within  the  county  limits  when- 
ever the  county  commissioners  so  determine.  In  every  case  of  the 
taking  of  property  by  eminent  domain  the  county  must  acquire  the 
entire  title,  whether  held  in  fee  or  otherwise  by  the  owner  (ibid.). 

Improvements  in  parks;  lease  of  park  buildings;  rules  and  reg- 
ulations.— The  county  commissioners  may  govern,  manage,  operate, 
lay  out,  plant,  and  ornament  the  parks;  construct  all  proper  bridges, 
buildings,  roadways,  lakes,  golf  courses,  playgrounds,  and  other  im- 
provements therein;  make  rules  and  regulations  for  the  conduct  of 
the  patrons  thereof;  and  repress  all  disorders  therein.  The  county 
commissioners  may  lease  all  houses,  cottages,  and  buildings  within 
the  park  limits  which  may  be  let  without  prejudice  to  the  interest 
and  purposes  of  the  park  (ibid.). 

Use  of  receipts. — All  rents,  license  charges,  and  fees,  all  fines,  pro- 
ceeds of  sales  except  of  lands  purchased,  and  profits  of  whatsoever 
kind  collected,  received  or  otherwise  realized,  must  be  paid  into  the 
county  treasury!  as  a  fund  to  be  appropriated  by  the  county  commis- 
sioners for  park  purposes,  except  that  money  or  property  given  or 
bequeathed  to  the  county  commissioners  upon  specified  trusts  must  be 
received  and  receipted  for  by  the  county  treasurer  and  held  and  ap- 
plied according  to  the  trusts  specified  (ibid.). 

Penalties. — Any  person  who  violates  any  of  the  rules  and  regula- 
tions as  above-provided  for  is  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  must  pay  such  fine  as  may  be  prescribed  by  the  county 
commissioners,  which  fine  must  be  paid  into  the  county  treasury; 
and  any  person  so  violating  is  further  liable,  to  the  full  extent  of 
any  damage  by  him  or  her  committed,  in  trespass  or  other  action; 
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and  any  tenant  or  licensed  party  who  violates  any  of  said  rules  and 
regulations,  or  consents  to  or  permits  the  same  to  be  violated  on  his 
or  her  or  their  premises,  must  forfeit  his  or  her  or  their  lease  or  li- 
cense, and  be  liable  to  removal  forthwith  by  a  vote  of  the  county 
commissioners.  Every  lease  and  license  must  contain  a  clause  mak- 
ing it  a  forfeiture  for  the  lessee  or  party  licensed  to  violate  or  permit 
or  suffer  any  violation  of  such  rules  and  regulations  or  any  of  them 
(ibid.). 

Employees;  police;  duties  of  police. — For  the  purpose  of  per- 
forming all  necessary  duties  relating  to  the  establishing,  making, 
enlarging,  extending,  and  maintaining  of  public  parks,  and  for 
enforcing  the  rules  and  regulations  ordained  by  the  county  commis- 
sioners for  the  conduct  of  the  patrons  thereof,  the  county  commis- 
sioners may  employ  or  appoint  and  equip  proper  persons  to  do  all 
necessary  and  proper  work  connected  therewith,  including  police 
duty,  the  compensation  of  all  persons  so  employed  to  be  fixed  by  the 
salary  board  of  the  county.  It  is  the  duty  of  the  police  so  appointed, 
without  warrant,  forthwith  to  arrest  any  offender  against  said  rules 
and  regulations  that  they  may  detect  in  the  commission  of  such 
offense,  and  to  take  the  person  so  arrested  forthwith  before  a  magis- 
trate, alderman,  or  justice  of  the  peace  having  competent  jurisdiction 
(ibid.). 

Taxation. — The  commissioners  may  issue  bonds  for  the  purpose  of 
acquiring  lands  or  buildings  for  parks,  playgrounds,  playfields,  gym- 
nasiums, swimming  pools,  public  baths,  or  other  outdoor  or  indoor 
recreation  centers,  and  for  the  enlargement,  extension,  and  equipment 
thereof;  and  may  annually  appropriate  and  cause  to  be  raised  such 
taxes,  not  to  exceed  1  mill  on  the  dollar  on  the  assessed  valuation  of 
taxable  property  in  the  county,  for  the  purpose  of  establishing, 
making,  enlarging,  extending,  and  maintaining  the  same  (ibid.,  as 
amended  by  No.  258,  Laws  of  1937). 

TOWNSHIPS  OF  THE  FIKST  CLASS 

Townships  classified. — Townships  are  divided  into  two  classes. 
Townships  of  the  first  class  are  those  having  a  population  of  at 
least  300  inhabitants  to  the  square  mile.  All  other  townships  con- 
stitute the  second  class  (title  53,  ch.  111). 

PARKS,  PLAYGROUNDS,  AND  RECREATION  CENTERS 

Rights  of  acquisition. — Townships  may  dedicate  and  set  apart 
lands  not  dedicated  to  other  public  uses  or  purposes,  and  may  enter 
upon,  appropriate,  and  acquire  by  gift,  devise,  purchase,  lease,  or 
otherwise,  private  property  for  the  purpose  of  making,  enlarging,  and 
maintaining  public  parks,  parkways,  playgrounds,  playfields,  gym- 
nasiums, public  baths,  swimming  pools,  or  indoor  recreation  centers; 
and  may  borrow  money  and  issue  bonds  for  such  purposes.  The  fore- 
going provisions  do  not  authorize  the  appropriation  of  private  prop- 
erty outside  the  township  limits,  or  the  appropriation  of  any  prop- 
erty belonging  to  or  used  as  a  cemetery  or  place  of  public  worship, 
or  any  public  or  parochial  school,  or  other  educational  or  charitable 
institution  or  seminary  (ibid.). 
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Limitation  of  expenditures. — No  appropriation,  purchase,  or  lease 
may  be  made  whereby  any  township  will  obligate  itself  to  raise  by 
taxation  in  the  aggregate  any  sum  exceeding  one-half  mill  annually 
on  the  dollar  on  the  assessed  valuation  of  all  property,  offices,  pro- 
fessions, and  persons  in  the  township  without  the  consent  of  a 
majority  of  the  electors  obtained  at  an  election  held  on  the  proposi- 
tion. No  such  question  determined  negatively  by  the  voters  may  be 
again  submitted  until  one  municipal  or  general  election  has  inter- 
vened. Such  limitation  of  obligation  applies  only  to  funds  which 
it  is  necessary  to  raise  by  taxation,  and  not  to  funds  unappropriated 
which  may,  at  the  time  of  the  lease  or  purchase,  be  in  the  township 
treasury,  either  derived  from  taxes  in  previous  years  or  from  gifts 
or  donations.  The  appropriation  of  private  property  for  the  purpose 
of  parks,  parkways,  and  playgrounds  is  declared  to  be  the  taking 
of  private  property  for  public  use,  and  for  all  damages  suffered  by 
the  owners  of  any  property  so  taken  the  funds  of  the  township  raised 
by  taxation  must  be  pledged  as  security  (ibid.). 

Power  to  maintain. — Townships  may  improve,  maintain,  and  reg- 
ulate public  parks,  parkways,  playgrounds,  playfields,  gymnasiums, 
public  baths,  swimming  pools,  and  indoor  recreation  centers.  The 
authority  to  supervise  and  maintain  such  facilities  may  be  vested  in 
any  existing  body  or  in  a  park  board  or  recreation  board,  as  the 
commissioners  may  decide.  The  designated  board  may  employ  play 
leaders,  recreation  directors,  supervisors,  superintendents,  or  any  other 
officers  or  employees  as  it  deems  proper  (ibid.). 

RECREATION  BOARD 

Appointment;  personnel. — When  deemed  desirable,  the  commis- 
sioners may  establish  a  park  or  recreation  board,  possessed  of  all  the 
powers  and  subject  to  all  the  responsibilities  of  the  respective  local 
authorities.  The  board,  when  established,  is  to  consist  of  five  mem- 
bers appointed  by  the  township  commissioners  for  terms  of  5  years 
(rotated).  Members  must  serve  without  pay.  Women  are  eligible. 
Vacancies  must  be  filled  only  for  the  unexpired  term  (ibid.). 

Organization  of  board. — The  members  of  the  board  are  to  elect 
their  own  chairman  and  secretary  and  such  other  necessary  officers, 
to  serve  for  1  year,  and  may  employ  such  persons  as  are  needed. 
They  may  adopt  all  rules  and  regulations  necessary  for  the  conduct 
of  business  within  their  jurisdiction  (ibid.). 

Expenses  of  operation  and  maintenance. — All  expenses  of  such 
instrumentalities  are  payable  from  the  treasury  of  the  toAvnship. 
The  township  commissioners  may  cause  to  be  raised  by  special  tax- 
ation a  tax  not  to  exceed  2  mills  on  the  dollar  on  the  assessed  valua- 
tion of  taxable  property  in  the  township  for  the  purpose  of  main- 
taining and  operating  parks,  playgrounds,  playfields,  gymnasiums, 
public  baths,  swimming  pools,  and  indoor  recreation  centers  (ibid.). 

Joint  acquisition. — Townships  may  jointly  with  cities,  counties,, 
boroughs,  other  townships  of  either  class,  or  any  combination  of  the 
aforementioned  units,  acquire  property  for,  operate,  and  maintain 
any  such  facilities  (ibid.). 

FORESTS 

Acquisition;  appropriations;  use  as  recreation  grounds,  etc. — 

Provisions  parallel  those  for  cities  generally. 
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TOWNSHIPS  OF  THE  SECOND  CLASS 
PARKS,  PLAYGROUNDS,  ETC.;  PARK  OR  RECREATION  BOARD 

Designation  and  acquisition  of  lands. — The  township  supervisors 
may  designate  and  set  apart  for  use  as  parks,  playgrounds,  play- 
fields,  gymnasiums,  public  baths,  swimming  pools,  or  indoor  rec- 
reation centers  any  lands  or  buildings  owned  by  the  township  and 
not  dedicated  or  devoted  to  other  public  use;  and  may,  in  such 
manner  as  may  be  authorized  or  provided  by  law  for  the  acquisition 
of  lands  or  buildings  for  public  purposes,  acquire  lands  or  build- 
ings therein  for  use  as  parks,  etc.;  or,  if  there  be  no  law  authoriz- 
ing such  acquisition,  the  township  supervisors  may  acquire  lands 
or  buildings  by  gift  or  purchase,  or  may  lease  lands  or  buildings  in 
the  township  for  temporary  use  for  such  purposes  (title  53,  ch.  112). 

Supervision  and  maintenance;  park  and  recreation  boards; 
employees. — Same  as  for  townships  of  the  first  class. 

Appointment  of  park  and  recreation  boards;  officers. — Same  as 
for  townships  of  the  first  class. 

Joiat  municipal  action. — Same  as  for  townships  of  the  first  class. 

Bond  issues. — The  township  supervisors  may  issue  bonds  for  the 
purpose  of  acquiring  lands  or  buildings  for  parks,  playgrounds, 
playfields,  gymnasiums,  swimming  pools,  public  baths,  or  indoor 
recreation  centers,  and  for  the  equipment  thereof,  (ibid.). 

Cost  of  maintenance ;  annual  tax  levies. — Same  as  for  townships 
of  the  first  class. 

FORESTS 

Right  of  acquisition ;  appropriation ;  use  as  recreation  grounds, 

etc. — Provisions  parallel  those  for  cities  generally. 

Approval  of  electors  for  acquisition  of  land  for  parks,  forests, 
etc. — The  township  supervisors  may  accept  title  to  lands  which 
may  be  donated  to  the  township  for  any  of  the  purposes  mentioned 
under  "Parks,  Playgrounds,  etc.,  Park  or  Recreation  Board"  and 
"Forests,"  but  none  of  the  other  powers  conferred  thereunder  may 
be  exercised  by  them  except  upon  approval  by  the  electors  of  the 
township  at  an  election  thereon,  of  which  election  notice  must  be 
given  by  publication  in  a  newspaper  of  general  circulation  in  the 
county  in  which  the  township  is  located,  and  at  least  20  handbills 
posted  in  as  many  public  places  in  the  township,  such  publication 
and  posting  to  be  at  least  10  days  prior  to  the  day  of  tne  election 
(ibid.). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Use  of  buildings  and  grounds  for  other  than  school  purposes. — 

The  board  of  school  directors  of  any  district  may  permit  the  use  of 
its  school  grounds  and  buildings  for  social,  recreation,  and  other 
proper  purposes  under  such  rules  and  regulations  as  the  board  may 
adopt,  and  must  make  arrangements  with  any  city,  borough,  or  town- 
ship authorities  for  the  improvement,  care,  protection,  and  mainte- 
nance of  school  buildings  and  grounds  for  school,  park,  play,  or  other 
recreation  purposes  as  it  may  see  proper.  Any  board  of  school  direc- 
tors may  make  such  arrangements  as  it  may  see  proper  with  any 

2£055<)— 41 '.',0 


446  LAWS    FOR   LOCAL  .  I>ARKS    AND    RECREATION 

officials  or  individuals  for  the  temporary  use  of  school  property  for 
playgrounds,  social,  recreation,  or  other  proper  purposes  (title  24, 
ch.  1). 

GENERAL 

Exemption  from  taxation. — All  public  parks  are  exempt  from  all 
county,  city,  borough,  town,  township,  road,  poor,  and  school  taxes, 
when  owned  and  held  by  trustees  for  the  benefit  of  the  public,  and 
used  for  amusement,  recreation,  sport,  and  other  public  purposes 
without,  profit;  also  all  playgrounds,  with  the  equipment  and  grounds 
thereto  annexed,  necessary  for  the  occupancy  and  enjoyment  of  the 
same,  founded,  endowed,  or  maintained  by  public  or  private  charity, 
which  applies  its  revenue  to  the  support  and  repair  of  the  play- 
grounds and  to  increase  the  efficiency  and  facilities  thereof,  either 
in  grounds  or  buildings,  or  otherwise,  and  for  no  other  purpose,  and 
owned,  leased,  possessed,  or  controlled  by  public  school  boards  or 
properly  organized  and  duly  constituted  playground  associations, 
and  approved  and  accepted  by  the  board  of  county  commissioners 
or  board  of  revision  of  taxes  of  the  county  in  which  such  play- 
grounds are  situated  (title  72,  ch.  4). 

Disorderly  conduct  in  parks. — If  any  person  or  persons  shall  will- 
fully make  or  cause  to  be  made  any  loud,  boisterous,  and  unseemly 
noise  or  disturbance  near  any  public  park,  square,  or  common,  whereby 
the  public  peace  is  broken  or  disturbed,  he,  she,  or  they  shall  be 
guilty  of  disorderly  conduct,  and  upon  conviction  thereof  shall  be 
sentenced  to  pay  the  costs  of  prosecution  and  to  pay  a  fine  not  ex- 
ceeding $10,  and  in  default  of  the  payment  thereof  shall  be  com- 
mitted to  and  imprisoned  in  the  county  jail  for  a  period  not  exceeding 
30  days,  subject  to  the  right  to  appeal  within  5  days  after  such 
conviction  (title  18,  ch.  3). 

Same. — If  any  person  or  persons  shall  willfully  make  any  loud, 
boisterous,  and  unseemly  noise,  or  by  using  obscene  or  profane 
language  disturb  or  annoy  visitors  to  any  public  or  private  park 
or  picnic  grounds  kept  for  the  amusement  of  the  public,  whereby, 
through  such  conduct,  the  public  peace  is  broken  or  disturbed,  or 
the  public  is  annoyed,  he,  she,  or  they  shall  be  guilty  of  the  offense 
of  disorderly  conduct,  and  be  subject  to  the  punishment  prescribed  in 
the  preceding  paragraph  (ibid.). 

Civil  rights. — All  persons  within  the  jurisdiction  of  the  Common- 
wealth shall  be  entitled  to  the  full  and  equal  accommodations,  ad- 
vantages, facilities,  and  privileges  of  any  place  of  amusement,  recrea- 
tion, or  park  or  gymnasium  (ibid.,  ch.  5). 

Sale  of  carbonated  beverages  at  parks. — All  carbonated  beverages 
or  still  drinks  manufactured,  sold,  or  offered  for  sale  at  or  tributary 
to  fairgrounds,  parks,  resorts,  and  all  other  places  within  the  State, 
must  be  made  from  pure  cane  or  beet  sugar  and  in  compliance  with 
the  provisions  of  the  nonalcoholic  drink  laws  of  the  State.  All 
coolers  and  other  containers  of  any  description  whatsoever  from  which 
carbonated  beverages  or  still  drinks  are  sold  at  such  places  must 
have  proper  display  cards  printed  or  marked  "artificially  flavored  and 
colored,"  "artificially  flavored,"  or  "artificially  colored,1'  as  the  case 
may  be.  Any  imitations  of  cider,  fruit  juices,  or  fruitades  must  be 
marked  "imitation"  (title  31,  ch.  14). 
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Appropriations  to  State  parks. — Counties  of  the  fourth  class  and 
cities  of  the  third  class  may  appropriate  annually  such  sums  of 
money  as  may  be  deemed  advisable  to  any  State  park  or  State  park 
and  harbor  commission,  to  aid  in  the  construction,  improvement,  or 
maintenance  of  roads  within  the  limits  of  the  park,  and  for  the 
development  of  the  park.  No  moneys  may  be  appropriated  for  ex- 
penditure beyond  the  territorial  limits  of  the  county  (title  53,  ch.  19). 

Park  commissioners;  eligibility. — The  commissioners  for  public 
parks,  created  under  any  general  or  special  law,  may  be  chosen  from 
the  residents  of  any  county  or  counties  in  which  they  may  be  author- 
ized to  lay  out  or  maintain  a  public  park  (title  53,  ch.  15). 

Lease  of  toll  bridge  lands  for  park  purposes. — Whenever  the 
Commonwealth  has  acquired  any  toll  bridge  across  any  of  the  bound- 
ary waters  of  the  Commonwealth,  and  therafter  maintains  the  bridge, 
the  board  of  commissioners  of  public  grounds  may  enter  into  a 
contract  with  any  borough  or  township  wherein  the  approach  to  the 
bridge  is  located,  leasing  to  the  borough  or  township  any  lands  ac- 
quired in  connection  with  the  acquisition  of  the  bridge  which  are  not 
required  for  highway  purposes.  The  lands,  when  so  leased,  may  be 
used  for  park  purposes  only  (title  36,  ch.  6). 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  undertaking,  construction,  or  operation  of  housing- 
pro  jects  located  within  the  area  in  which  it  is  authorized  to  act,  any 
State  public  body  may,  upon  such  terms,  with  or  without  consideration, 
as  it  may  determine,  cause  parks,  playgrounds,  recreational  or  commu- 
nity facilities,  or  any  other  works  which  it  is  otherwise  empowered 
to  undertake,  to  be  furnished  adjacent  to  or  in  connection  with 
housing  projects  (No.  323,  Laws  of  1937). 

Inspection  of  plant  life. — It  is  the  duty  of  the  Department  of  Agri- 
culture to  inspect  any  park  or  public  place  which  may  become  in- 
fested or  infected  with  harmful  insects  or  plant  diseases,  to  establish 
and  enforce  quarantines,  to  issue  and  enforce  orders  and  regulations 
and  make  investigations  for  the  control  of  such  pests  or  diseases, 
and  to  perform  such  other  duties  relating  to  plants  and  plant  products 
as  may  seem  advisable  and  not  contrary  to  law  (title  71,  ch.  2). 

Note. — Title  references  are  to  Purdon's  Pennsylvania  Statutes,  1936,  Compact 
Edition. 
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Excessive  acquisition. — The  general  assembly  may  authorize  the 
acquiring  or  taking  in  fee  by  cities  or  towns  of  more  land  and 
property  than  is  needed  for  actual  construction  in  the  establishing, 
laying  out,  widening,  extending,  or  relocating  of  public  parks,  park- 
ways, highways,  streets,  or  places,  except  that  such  additional  land 
may  be  no  more  in  extent  than  is  sufficient  to  form  suitable  build- 
ing sites  abutting  on  such  improvement.  After  so  much  of  the  land 
and  property  has  been  appropriated  for  such  improvement  as  is 
needed  therefor,  the  remainder  may  be  held  and  improved  for  any 
public  purpose  or  purposes,  or  may  be  sold  or  leased  for  value  with 
or  without  suitable  restrictions.  In  case  of  any  such  sale  or  lease 
the  person  or  persons  from  whom  such  remainder  was  taken  shall 
have  the  first  right  to  purchase  or  lease  the  same  upon  such  terms 
as  the  city  or  town  is  willing  to  sell  or  lease  the  same  (art.  XVII, 
sec.  1,  Constitution). 

Regulation. — Town  and  city  councils  may  pass  such  ordinances,  by- 
laws, and  regulations  as  they  may  think  proper  in  relation  to  the 
-care,  management,  and  use  of  the  public  parks,  squares,  or  grounds 
within  their  respective  limits,  and  may  prescribe  punishment  for 
the  violation  thereof  by  a  fine  not  exceeding  $20  or  by  imprisonment 
not  exceeding  10  days  for  each  offense.  Any  officer  authorized  to 
serve  criminal  process  may  arrest  without  a  warrant  any  person 
who  does  any  criminal  act  or  willfully  violates  any  such  ordinance, 
bylaw,  or  regulation  (ch.  333). 

Cooperation  with  State  park  agency. — Any  city  or  town  may 
transfer  the  care  and  control  of  any  open  space  owned  or  controlled  by 
it  to  the  division  of  forests,  parks,  and  parkways  of  the  department 
of  agriculture  and  conservation,  upon  such  terms  and  conditions  as 
may  be  mutually  agreed  upon,  or  enter  into  written  agreement  with 
that  division  for  the  joint  care,  control,  or  preservation  of  open 
spaces  within  or  adjacent  to  such  city  or  town.  Said  division  may 
in  like  manner  transfer  the  care,  control,  and  preservation  of  any 
open  space  controlled  by  it  to  any  city  or  town,  with  the  consent  of 
the  city  or  town,  upon  such  terms  and  for  such  period  as  may  be 
mutually  agreed  upon  (ch.  220). 

RECREATION  SYSTEM;  BOARD  OF  RECREATION 

Establishment. — Any  city  or  town  council  may  vote  to  establish  a 
system  of  public  recreation  and  vest  in  the  school  committee,  or  in 
the  board  in  control  of  public  parks,  or  in  a  board  of  recreation  the 
authority  to  establish,  construct,  equip,  control,  and  maintain  public 
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playgrounds,  athletic  fields,  swimming  pools,  bathing  places,  and 
other  community  recreation  centers,  and  to  conduct  and  promote 
recreation,  play,  sport,  and  physical  training  for  which  admission 
or  other  fees  may  be  charged  (ch.  329). 

Board  of  recreation. — If  the  council  votes  to  establish  a  board  of 
recreation,  it  must  specify  the  number  of  members  of  such  board,  the 
manner  of  their  appointment,  and  the  term  for  which  they  are 
chosen;  and  may  provide  that  a  member  of  the  school  committee,  a 
member  of  the  council,  and  a  member  of  the  board  in  control  of  the 
public  parks  are  to  be  ex  officio  members  (ibid.). 

Powers  and  duties. — Such  board  or  committee  may  conduct  its 
activities  on  land  and  in  buildings  adapted  or  adaptable  for  sucli 
purposes,  owned  by  such  city  or  town,  with  the  consent  of  the  com- 
mittee or  board  in  control  of  such  property,  or  on  lands  or  in  build- 
ings that  may  be  acquired  for  such  purposes  by  gift,  purchase,  or 
lease ;  and  may  also  in  its  discretion  take  charge  of  and  use  any  place 
or  places,  the  use  of  which  any  person  or  persons  may  offer,  for  the 
purposes  herein  enumerated.  The  board  or  committee  may  employ 
a  superintendent  of  recreation,  teachers,  and  other  officers ;  and  may 
fix  their  compensation.  The  board  or  committee  may  authorize  the 
use  of  such  property  as  may  be  under  its  control  for  any  other 
municipal  purpose,  or  by  any  person,  society,  or  other  organization 
for  such  other  public,  recreational,  social,  or  educational  purposes  as 
it  may  deem  proper  (ibid.). 

Joint  enterprises. — The  respective  boards  or  committees  of  two  or 
more  cities  exercising  the  foregoing  powers  may  vote  to  unite  as  a 
joint  committee  for  the  purpose  of  employing  a  superintendent  of 
recreation,  teachers,  supervisors,  and  other  officers ;  fix  their  compen- 
sation; and  apportion  the  amount  to  be  paid  by  each  (ibid.). 

Appropriation. — Any  city  or  town  may  appropriate  money  for  the 
acquisition  by  lease  or  purchase,  or  for  the  equipment  of  lands  or 
buildings  for  the  purposes  enumerated,  for  the  operation  of  the  play- 
grounds and  recreation  places,  and  for  the  carrying  on  of  recreation 
activities  (ibid.). 

TOWNS 

General  powers. — Towns  may  take,  purchase,  and  hold  real  and 
personal  estate,  and  alienate  and  convey  the  same;  may  raise  by  a 
tax  on  real  or  personal  estate,  or  on  both,  such  sums  of  money  as  are 
necessary  to  defray  the  authorized  charges  and  expenses  of  the  townr 
provided  the  same  be  voted  at  a  meeting  of  the  town  electors 
(ch.  329). 

FORESTS 

Acquisition  of  land. — Towns  may  appropriate  money  for  the  pur- 
pose of  acquiring  lands  to  be  set  apart  as  town  forests,  and  may 
expend  money  for  developing  and  planting  the  same.  Lands  for 
such  purpose  may  also  be  acquired  by  gift  or  bequest  (ch.  329). 

GENERAL 

Aid  to  housing  authorities. — Any  public  body,  for  the  purpose  of 
aiding  and  cooperating  in  the  planning,  undertaking,  construction, 
or  operation  of  housing  projects  located  within  the  area  in  which  it 
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is  authorized  to  act,  may  upon  such  terms,  with  or  without  considera- 
tion, as  it  may  determine,  cause  parks,  playgrounds,  recreational  and 
community  facilities,  or  any  other  works  it  is  otherwise  authorized 
to  undertake,  to  be  furnished  adjacent  to  or  in  connection  with  hous- 
ing projects.  "Public  body"  includes  any  city,  town,  municipal  cor- 
poration, commission,  district,  authority,  or  other  subdivision  or 
public  body  (ch.  726,  Laws  of  1939). 

Regulation  of  outdoor  advertising. — In  order  to  preserve  the 
health,  safety,  morals,  and  comfort  of  the  inhabitants  of  the  State,, 
the  council  of  every  city  and  town  is  empowered  to  regulate  outdoor 
advertising  therein,  as  to  the  place  where  such  advertising  may  be 
permitted,  the  size  and  kind  of  structures  upon  which  it  may  be 
placed,  and  the  subject  matter  that  may  appear  thereon.  The  term 
"outdoor  advertising"  applies  only  to  advertising  displayed  so  as  to 
attract  the  attention  of  persons  on  any  public  highway,,  or  while  in 
a  vehicle  or  in  any  station  of  any  public  carrier,  or  while  in  any  pub- 
lic building,  park,  grounds,  or  other  public  place  (ch.  375). 

Nuisances  near  parks. — All  buildings,  places,  or  lands  used  as 
slaughterhouses,  rendering  establishments,  garbage  plants,  or  brick- 
kilns, and  located  within  300  feet  of  any  public  park,  are  declared  to 
be  common  nuisances  (ch.  600). 

Note. — Chapter  references  are  to  General  Laws  of  Rhode  Island,  1938. 
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Acquisition ;  certain  cities. — Any  city  or  town  of  more  than  45,000 
inhabitants  is  vested  with  power  to  have,  hold,  and  possess  in  fee 
simple,  through  purchase  or  otherwise,  lands  to  be  used  as  parks 
(ch.  150,  art.  6). 

Regulation  of  parks. — Municipalities  may  make,  ordain,  and  estab- 
lish all  necessary  and  proper  rules  and  regulations  for  the  protection 
of  property  and  the  preservation  of  peace,  order,  and  propriety  of 
conduct  in  all  public  parks  owned  and  maintained  by  the  municipal- 
ity, whether  situated  wholly  within  or  wholly  without,  or  partly 
within  and  partly  without,  its  corporate  limits,  and  may  prescribe 
punishment  by  imprisonment  for  a  period  not  exceeding  30  days, 
or  a  fine  not  exceeding  $100  for  violation  of  any  such  rule  or  regu- 
lation (ibid.,  art.  1). 

Certain  cities  may  acquire  parks,  athletic  grounds,  etc.;  cor- 
porations.— All  cities  of  more  than  50,000  inhabitants  may  own,  buy, 
or  receive  donations  of  lands  and  property  within  the  city  limits,  or 
within  5  miles  of  the  corporate  limits,  to  be  used  for  the  purpose 
of  creating  and  maintaining  parks,  playgrounds,  athletic  grounds, 
stadia,  or  for  other  purposes  for  which  a  municipality  may  own  land. 
The  city  may  create  corporations,  own  stock  therein,  and  name  direc- 
tors and  officers  for  the  management  of  same,  for  the  purpose  of 
having  the  corporation  acquire  properties  as  above-mentioned.  The 
Secretary  of  State  is  authorized  to  issue  charters  for  such  corpora- 
tions, with  the  powers  of  usual  business  corporations,  with  special 
authority  to  buy,  sell,  own,  lease,  or  mortgage  the  real  and  personal 
property  so  acquired.  For  tax  purposes  such  properties,  whether 
owned  by  the  municipality  or  by  a  corporation  created  by  the  munici- 
pality, are  to  be  considered  as  other  municipal  property.  No  city  or 
municipality  creating  such  a  corporation  and/or  owning  stock 
therein  is  liable  for  any  acts  of  the  corporation  or  for  its  debts  or  obli- 
gations, nor  is  it  liable  for  any  acts  of  the  officers  or  directors  of  any 
such  corporation  or  of  any  agent  or  agents  thereof   (ibid.,  art.  6). 

PARK  COMMISSION 

Certain  cities. — Every  municipal  corporation  having  a  population 
of  between  7,200  and  7,500,  based  on  the  1920  Federal  Census,  may 
purchase,  lease,  or  otherwise  acquire  and  condemn^  take,  and  use 
any  lands  that  may  be  desired  for  a  park  or  parks,  whether  the  same 
be  within  or  without  the  corporate  limits;  and  create,  establish,  and 
maintain  thereon  one  or  more  parks  within  or  adjacent  to  the  corpo- 
rate limits.     A  park  commission  consisting  of  five  members  elected 
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by  the  city  or  town  council  may  be  created  for  the  purpose  of  prop- 
erly using,  keeping,  landscaping,  cultivating,  beautifying,  and  main- 
taining any  such  parks,  with  authority  to  employ  and  control  all 
help  and  laborers  and  other  persons  whose  services  are  needed,  and 
to  expend  such  amounts  as  may  be  appropriated  therefor  by  the 
council,  or  that  may  be  donated  or  received  from  other  sources.  The 
term  of  office  of  each  of  such  commissioners,  except  those  first  elected, 
is  to  be  for  10  years.  The  members  first  elected  must  determine  by 
lot  the  term  of  office  of  each,  so  that  they  will  serve  respectively  for 
2,  4,  6,  8,  and  10  years  and  until  their  successors  are  elected  and 
qualify.  The  commission  must  make  a  full  report  of  its  acts  and 
doings  to  the  council  annually,  and  render  an  itemized  statement 
showing  all  moneys  received  and  expended,  together  with  the  pur- 
poses for  which  all  expenditures  are  made.  The  commission  must 
elect  from  its  members  a  chairman,  and  also  a  secretary  and  treasurer, 
except  that  the  offices  of  chairman  and  treasurer,  or  secretary  and 
treasurer,  may  be  united  in  one  person   (ibid.,  art.  5). 

GOLF  COURSES 

Authority. — All  cities  and  towns  may  construct,  maintain,  and 
operate  municipal  golf  courses,  and  for  that  purpose  acquire  by 
purchase  or  gift  such  lands  as  may  be  necessary  therefor;  and 
operate  the  same  on  such  terms,  conditions,  and  in  such  manner,  and 
make  such  charges  for  the  use  of  same,  as  the  city  or  town  council 
may  provide  (ibid.,  art.  1). 

TREE  AND  PARK  RECREATION  BOARD 

Certain  cities. — Any  municipality  having  a  population  of  more 
than  35,000  and  less  than  45,000,  according  to  the  Federal  Census  of 
1920,  may  establish  and  create  by  ordinance  a  tree  and  park  recrea- 
tion board  having  such  members,  rights,  powers,  and  duties  as  the 
council  may  by  ordinance  define  and  establish  (ibid.). 

Chain  gangs  to  work  on  parks. — All  convicts  upon  whom  may  be 
imposed  sentence  of  labor  on  the  highways,  streets,  or  other  public 
works  of  a  city  or  town  may  be  formed  into  chain  gangs  and  re- 
quired to  labor  on  the  public  parks  owned  and  controlled  by  the  city 
or  town,  whether  within  or  without  its  corporate  limits  (ch.  116, 
art,  1). 

CITIES,  TOWNS,  AND  COUNTIES 

PARKS;  PLAYGROUNDS;  RECREATION  CENTERS 

Use  and  acquisition  of  property;  jurisdiction;  employees; 
charges. — Any  city,  county,  or  town  may  use  for  parks,  playgrounds, 
recreation  centers,  and  other  recreational  purposes  and  activities  any 
of  its  public  parks  or  park  areas,  or  any  lands  or  buildings  owned  or 
leased  by  it;  and  may,  through  its  park  and  recreation  board,  acquire 
or  lease  lands  Or  buildings,  within  or  beyond  its  corporate  limits,  for 
such  purposes,  with  full  police  jurisdiction  thereover.  Any  municipal- 
ity or  county  may,  by  and  through  its  park  and  recreation  board, 
establish,  provide,  conduct,  develop,  equip,  improve,  and  maintain 
parks,  park  areas,  street  and  highway  planting,  playgrounds,  recrea- 
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tion  centers,  and  other  recreational  activities  and  facilities;  employ 
engineers,  architects,  landscape  artists,  playground  directors,  play 
leaders,  supervisors,  recreation  superintendents,  and  such  other  officers 
and  employees  as  may  be  deemed  necessary,  and  fix  their  compensa- 
tion. Reasonable  fees  or  charges  for  access  to  or  use  or  enjoyment 
of  any  such  areas  or  facilities  may  be  charged  and  collected,  all  funds 
received  from  such  sources  to  be  paid  into  the  park  and  recreation  fund 
(act  92,  Acts  of  1935). 

Gifts. — The  recreation  board  may  accept  any  grant  or  devise  of  real 
estate  or  any  gift  or  bequest  of  money  or  other  property,  or  loan  of 
personal  property,  or  any  donation  to  be  applied,  principal  or  income, 
or  both,  for  either  temporary  or  permanent  use  for  parks,  playgrounds, 
or  other  recreational  purposes.  If  any  such  gift,  bequest,  devise,  or 
donation  or  loan  be  conditional,  the  proper  municipal  or  county  au- 
thorities may  accept  it  upon  the  conditions  attached  if  in  the  judgment 
of  such  authorities  the  conditions  be  reasonable  and  to  the  best  inter- 
ests of  the  municipality  or  county.  Money  received,  unless  otherwise 
provided  by  the  term  of  the  gift  or  bequest,  is  to  become  a  part  of  the 
park  and  recreation  fund  (ibid.). 

Purchase  property;  installments;  security. — Any  municipality 
or  county,  upon  the  recommendation  of  the  park  and  recreation  board, 
may  purchase  on  time  or  partly  for  cash  with  balance  on  time  or  de- 
ferred payments,  or  otherwise  acquire  any  real  property  or  interest 
in  real  property  within  or  without  its  limits,  securing  the  notes,  claims, 
or  deferred  payments  and  interest  thereon  with  mortgages  or  deeds 
of  trust  on  the  land  purchased,  or  with  or  by  means  of  an  instrument 
retaining  title  thereto  in  the  vendor ;  or  enter  into  any  other  contractual 
arrangement  whereby  provision  is  made  that  such  notes,  claims,  or 
other  instruments  shall  not  be  a  charge  against  the  general  credit  of 
the  municipality  or  county,  but  that  the  liability  shall  only  extend  to 
and  be  a  charge  against  the  land  so  purchased  or  acquired  (ibid.). 

Joint  projects. — Any  municipality  or  county  may,  through  its  park 
and  recreation  board,  join  or  cooperate  with  one  or  more  other  munici- 
palities or  counties  or  with  boards  of  education  in  providing,  establish- 
ing, and  conducting  parks,  playgrounds,  recreation  centers,  and  other 
recreational  facilities  and  activities  (ibid.). 

PARK  AND  RECREATION  BOARD 

Establishment;  powers. — The  governing  body  of  any  munici- 
pality or  county  may  by  resolution  or  ordinance  establish  a  park  and 
recreation  board.  Should  the  governing  body  refuse  or  neglect  to 
establish  a  permanent  park  and  recreation  commission,  the  question 
must,  upon  a  petition  of  not  less  than  5  percent  of  the  voters,  be  sub- 
mitted to  the  voters  at  the  next  election  of  whatever  sort,  and  if 
the  resulting  vote  be  favorable,  the  governing  commission  must 
within  30  days  establish  a  permanent  park  and  recreation  board 
composed  of  five  members  who  must  be  residents  of  the  munici- 
pality or  county.  The  members  of  the  board  must  serve  without 
compensation,  and  must  be  chosen  solely  because  of  their  character 
and  fitness.  The  term  of  the  members  is  5  years,  except  that  the  terms 
of  the  first  board  so  appointed  are  to  be  staggered  so  that  the  term 
of  one  member  will  expire  annually.  Vacancies  are  to  be  filled  by 
nomination  by  a  majority  vote  of  the  remaining  members  of  the  board 
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and  are  to  be  certified  to  the  governing  body,  which  body,  by  a  majority 
vote  within  10  days  of  the  receipt  of  such  certification  or  nomination  y 
must  appoint  or  decline  to  appoint  the  nominee  of  the  park  and  recre- 
ation board,  and  must  certify  its  action  to  the  park  and  recreation 
board.  Such  procedure  must  be  followed  until  a  suitable  nominee  is 
found  (ibid.). 

Organization  of  board ;  reports ;  removal  of  members ;  powers. — 
The  members  of  the  board  must  organize  by  selecting  one  of  their  mem- 
bers as  president,  and  such  other  officers  as  may  be  necessary,  to  hold 
office  for  1  year  and  until  their  successors  are  elected  and  qualified.  A 
regular  meeting  must  be  held  once  a  month.  The  board  must  establish 
rules  and  regulations  for  its  government  and  for  the  performance  of 
its  duties,  as  well  as  for  the  use  and  conduct  of  all  facilities  and  activ- 
ities. At  the  end  of  each  fiscal  year  the  board  must  file  with  the  gov- 
erning body  a  full  and  detailed  report  of  its  operations  for  the  year 
then  ending,  together  with  such  recommendations  as  it  may  deem 
advisable. 

The  governing  body  may  delegate  any  power  to  the  board  that  it 
has  and  which  power  is  consistent  with  the  purposes  of  the  board  and 
within  the  constitutional  powers  of  the  governing  body  so  to  delegate. 
The  members  of  the  board  may  be  impeached  and  removed  from  office 
upon  the  same  grounds  and  in  the  same  manner  as  provided  by  law 
for  the  impeachment  or  removal  from  office  of  members  of  the  gov- 
erning body  of  the  municipality  or  county.  No  member  of  the  boardr 
or  anyone  connected  therewith  for  the  preceding  6  months  from  the 
time  of  the  making  of  any  contract,  may  be  directly  or  indirectly 
pecuniarily  interested  in  any  contract  or  in  the  profits  of  any  contract 
made  through  the  agency  of  the  board.  Any  contracts  so  made  are 
to  be  held  to  be  void  and  of  no  avail.  However,  the  contract  may  be 
enforced  by  the  municipality  or  county  at  its  option,  and  no  con- 
tractor has  any  recourse  to  the  courts  for  a  recovery  on  a  quantum 
meruit  for  the  work  done  or  materials  furnished.  However,  if  any 
member  of  the  board  is  a  stockholder  in  a  corporation  owning  land 
or  interest  in  land  desired  by  the  municipality  or  county  for  park 
and  recreation  purposes,  or  is  the  owner  of  an  individual  interest  in 
the  land  desired  for  such  purposes,  or  if  any  member  of  the  board  is 
a  stockholder  in  a  corporation  desiring  to  purchase  land  proposed  to 
be  sold  by  the  municipality  or  county  at  the  instance  of  the  park  and 
recreation  board,  such  member  may  in  open  meeting  of  the  board  dis- 
close his  interest  and  retire  from  the  meeting,  and  the  other  members 
of  the  board,  if  a  quorum  remains,  may  consider  the  matter  and  decide 
as  they  deem  best.  If  any  member  of  the  board  is  the  owner  of  land 
which  the  board  desires  to  acquire,  the  same  must  be  acquired  by  the 
exercise  of  the  right  of  eminent  domain,  and  the  petition  or  proceeding 
for  condemnation  must  set  forth  the  facts  in  regard  to  the  ownership  by 
a  member  of  the  board  (ibid.). 

Issuance  of  bonds. — If  in  the  opinion  of  the  board  the  funds  avail- 
able for  providing  suitable  land,  buildings,  and  equipment  for  park 
needs  and  related  facilities  are  inadequate,  it  may  petition  the  govern- 
ing body  to  call  an  election  for  the  issuance  of  bonds  on  the  credit  of  the 
municipality  or  county  in  an  amount  sufficient  to  provide  for  the  neces- 
sites.  The  governing  body  must  call  an  election  at  the  time  requested 
(ibid.). 
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Park  and  recreation  fund;  receipts;  disbursements. — The  gov- 
erning body  must  cause  to  be  set  aside  and  maintained  a  "park  and 
recreation  fund."  An  account  must  be  kept  of  all  receipts  and  disburse- 
ments. In  years  when  no  special  tax  is  levied  for  park  and  recreational 
activities,  the  governing  body  may  appropriate  moneys  for  such  pur- 
poses to  be  paid  into  the  park  and  recreation  fund.  Additional 
appropriations  may  be  made  as  necessary.  The  proceeds  from  the  sale 
of  bonds  issued  for  park  purposes  must  be  paid  into  the  park  and  recre- 
ation fund.  The  park  and  recreation  board  has  no  power  to  contract 
debts  or  obligations  in  any  year  in  excess  of  the  amount  paid  into  or 
appropriated  for  the  park  and  recreation  fund,  and  any  debts  or  obli- 
gations so  contracted  by  the  board  are  not  to  be  an  obligation  of  the 
municipality,  nor  may  the  general  credit  of  the  municipality  be  pledged 
for  the  purchase  or  acquisition  of  lands  or  buildings  unless  the  same 
be  authorized  by  a  resolution  of  the  governing  body  (ibid.). 

Election  on  levy  for  operation;  maintenance. — Upon  petition 
signed  by  5  percent  of  the  voters  of  the  municipality  or  county  voting 
at  the  last  election,  requesting  the  governing  body  to  levy  annually  a 
special  tax,  as  specified  in  the  petition,  for  the  operation,  maintenance, 
development,  and  equipment  of  park  and  recreation  systems,  parks, 
street  and  highway  planting,  playgrounds,  recreation  centers,  and  other 
recreation  facilities  and  activities,  not  to  exceed  3  mills  on  each  dollar 
of  the  assessed  valuation  of  all  properties  subject  to  taxation,  the  ques- 
tion of  such  levy  must  be  submitted  to  the  electors  at  the  next  genera] 
election.  If  a  majority  of  the  votes  are  favorable,  the  governing  body 
must  levy  the  specified  tax  annually  and  pay  the  proceeds  into  the  park 
and  recreation  fund  (ibid.). 

Operation  declared  to  be  a  governmental  function. — The  estab- 
lishment, conduct,  equipment,  and  maintenance  of  parks,  playgrounds, 
recreational  centers,  and  recreational  activities  by  the  municipality  or 
county  are  declared  to  be  public  and  governmental  functions  (ibid.). 

Exemptions. — The  above-mentioned  provisions  do  not  apply  to 
recreation  and  playground  commissions,  boards,  or  systems  created  by 
special  acts  of  the  legislature  (ibid.). 

COUNTIES 

Use  of  bathing  beaches  by  white  and  colored  races. — In  all 

counties  containing  a  city  having  a  population  in  excess  of  60,000, 
according  to  the  1930  Census,  it  is  unlawful  to  maintain  public  parks, 
public  recreation  centers,  and  public  bathing  beaches  for  the  joint  use 
and  enjoyment  of  both  the  white  and  colored  races.  Each  such  park, 
etc.,  must  be  publicly  posted  by  signs  at  the  entrance  to  show  whether 
the  same  is  dedicated  and  maintained  for  the  use  and  enjoyment  of  the 
white  race  or  the  colored  race,  as  the  case  may  be.  It  is  unlawful  for 
any  person  of  the  white  race  to  enter,  use,  or  attempt  to  use  any  such 
place  which  is  duly  posted  as  dedicated  and  maintained  for  the  use  of 
the  colored  race ;  and  it  is  unlawful  for  any  person  of  the  colored  race 
to  enter,  use,  or  attempt  to  use  any  such  place  which  is  duly  posted  as 
dedicated  and  maintained  for  the  use  of  the  white  race.  The  foregoing- 
provisions  are  not  applicable  to  domestic  servants  accompanying  their 
employers  in  the  course  of  their  employment,  or  to  nurses  accompa liv- 
ing the  children  of  the  opposite  race  in  their  charge,  nor  are  such 
provisions  applicable  to  employees  of  such  places  (ch.  L50,  art.  (>). 
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Deputies  for  parks. — When  the  president  or  treasurer  or  other 
executive  officer  having  the  management  of  any  park  or  place  of  amuse- 
ment located  in  any  county  presents  a  written  statement,  setting  forth 
that  in  his  opinion  the  interests  of  the  patrons  of  such  place  require 
special  police  supervision,  it  is  the  duty  of  the  sheriff  of  the  county  to 
appoint  a  discreet  and  suitable  person  as  his  deputy,  one  satisfactory  to 
the  officer  requesting  the  appointment,  whose  salary  must  be  paid  by  the 
park  or  place  of  amusement,  the  amount  to  be  fixed  by  contract  between 
the  appointed  officer  and  the  park.  The  jurisdiction  of  such  deputy 
extends  over  the  park  property  and  to  all  territory  within  a  radius  of  1 
mile  from  the  center  of  such  park  (ch.  115,  art.  1). 

Operation  of  vehicles  on  seashore. — The  sheriff  of  any  county  in 
which  a  part  of  the  shore  of  the  sea  is  situated  may  promulgate  rules  and 
regulations  specifying  the  days  or  hours  during  which  motor  vehicles 
may  be  operated  on  or  along  such  shore  or  any  section  thereof,  and  may 
barricade  from  motor  vehicular  traffic  any  section  thereof  used  for 
bathing  purposes  in  connection  with  any  resort  during  such  time  as  is 
necessary  to  protect  properly  the  pedestrians  using  such  section  (act 
No.  308,  Acts  of  1939). 

GENERAL 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  undertaking,  construction,  or  operation  of  housing 
projects  within  the  area  in  which  it  is  authorized  to  act,  any  public 
body  may  upon  such  terms,  with  or  without  consideration,  as  it  may 
determine,  cause  parks,  playgrounds,  recreational,  community,  or  any 
other  works  which  it  is  authorized  to .  undertake j  to  be  furnished 
adjacent  to  or  in  connection  with  housing  projects  (act  No.  210,  Acts 
of  1939). 

Note. — Chapter  and  article  references  are  to  Code  of  Laws  of  South  Carolina 
1932,  and  1934  Supplement. 
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Municipalities  classified. — Municipal  corporations  havin< 
lation  of  5,000  or  over  are  cities  of  the  first  class ;  those  having  a  popu- 
lation of  more  than  500  and  less  than  5,000  are  cities  of  the  second 
class;  those  having  a  population  of  500  or  less  are  towns  (title  6,  pt. 
8,  ch.  1,  art.  2). 

CITIES  OF  THE  FIRST  CLASS 
PARK  BOARD  CREATED  BY  ORDINANCE 

Composition ;  terms,  etc. — All  cities  of  the  first  class  may  by  ordi- 
nance create  a  park  board  consisting  of  five  members.  One  member  is 
to  be  appointed  to  act  until  the  next  regular  meeting  of  the  governing 
body  in  May  after  the  appointment,  and  until  his  successor  is 
appointed  and  qualified ;  one  is  to  hold  office  for  1  year  after  the  first 
regular  meeting  in  May  after  his  appointment,  one  for  2  years,  one  for 
3  years,  and  one  for  4  years  after  such  meeting.  At  the  first  regular 
meeting  of  the  governing  body  in  each  year,  one  member  is  to  be 
appointed  to  succeed  the  retiring  member.  The  salaries  of  board  mem- 
bers are  to  be  fixed  by  the  ordinance  creating  the  same.  The  board 
must  elect  from  its  number  a  president  and  secretary  to  serve  a  term 
of  1  year,  or  until  a  successor  is  elected  and  qualified.  The  officers,  in 
addition  to  the  usual  duties  of  such  offices,  must  sign  all  warrants  drawn 
on  funds  in  the  hands  of  the  city  treasurer,  but  no  warrant  may  be 
drawn  unless  authorized  by  a  majority  vote  of  the  members  of  the 
board  at  a  meeting  in  which  there  is  a  quorum  present.  A  vice  presi- 
dent may  be  elected  at  the  option  of  the  board,  to  act  in  the  absence  or 
disability  of  the  president.  In  case  of  death  or  retirement  of  an  officer, 
a  successor  must  be  elected  immediately  (title  6,  pt.  8,  ch.  11,  art.  2). 

Appropriation ;  tax  levy. — The  board  is  empowered  to  recommend 
annually  to  the  governing  body  the  amount  of  appropriation  necessary 
for  park  purposes,  and  must  state  in  the  report  the  particular  purpose 
or  purposes  for  which  the  appropriation  is  desired.  The  governing 
body  may  make  an  appropriation  and  levy  a  tax  therefor  not  to  ex- 
ceed in  any  fiscal  year  iy2  mills  on  the  dollar  of  the  assessed  valuation 
of  taxable  real  and  personal  property  within  the  city.  The  city  treas- 
urer is  required  to  keep  in  a  special  fund  all  moneys  derived  from  the 
tax  levy  for  park  purposes,  from  collection  of  special  assessments 
levied  by  the  board,  and  any  other  moneys  received  for  the  use  of  the 
board  (ibid.). 

Powers  of  board. — The  board  is  empowered  to  have  charge  of  the 
parks;  to  care  for  them;  to  erect  buildings,  lay  out  walks  and  roads,, 
plant  trees,  shrubbery,  and  flowers;  and  to  make  all  other  improve- 
ments which  in  its  judgment  may  be  beneficial  or  necessary  for  the 
construction,  maintenance,  or  development  of  the  parks;  to  establish, 
construct,  and  maintain  places  of  public  amusement,  recreation,  or 
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entertainment  within  or  in  connection  with  the  parks,  and  to  conduct 
the  same  with  or  without  admission  or  service  charges,  or  to  grant  con- 
cessions within  the  park  for  the  furnishing  of  public  amusement, 
entertainment,  or  refreshment  upon  such  terms  and  under  such  regula- 
tions as  the  board  may  prescribe,  except  that  professional  travelling 
shows  and  performances  or  exhibitions  of  any  kind  at  which  an  admis- 
sion is  charged  may  not  be  allowed  or  given  in  any  park ;  to  park  and 
boulevard  the  streets  of  the  city  and  prescribe  rules  and  regulations 
for  the  care  of  same;  to  provide  for  the  upkeep  and  maintenance  of 
such  parking  and  boulevarding ;  and  in  all  cases,  except  for  public 
parks,  to  assess  the  cost  of  parking  and  boulevarding  the  streets  and 
avenues  of  the  city  and  of  their  upkeep  and  maintenance  to  the  abut- 
ting property  (ibid.). 

Secretary,  powers  and  duties. — The  secretary  is  empowered  to 
require  all  noxious  and  unsightly  weeds  on  any  lot  within  the  corporate 
limits  to  be  destroyed  by  the  owner  on  or  before  the  15th  day  of  July 
of  each  year.  In  case  the  owner  or  occupant  fails  so  to  do  within  48 
hours  after  written  notice,  the  secretary  may  employ  some  person  to 
destroy  the  weeds,  the  expense  to  be  paid  out  of  the  fund  appropriated 
for  the  park  board  and  certified  to  the  city  auditor  to  be  levied  as  a 
special  assessment  against  the  property  upon  which  the  weeds  were 
destroyed,  and,  when  collected,  to  be  covered  into  the  park  fund, 
(ibid.). 

DEPARTMENT  OF  PARKS  AND  BOULEVARDS; 
BOARD  OF  PARK  SUPERVISORS  CREATED  BY  ELECTORS 

Petition;  election;  composition  of  board;  officers. — In  any  city 
of  the  first  class,  upon  petition  signed  by  15  percent  of  the  qualified 
voters,  and  upon  approval  by  a  majority  of  the  electors,  there  is  to  be 
a  department  of  parks  and  boulevards  under  the  control  and  manage- 
ment of  a  nonsalaried  board  of  park  supervisors.  The  board  is  to 
consist  of  five  persons,  well  knoAvn  for  their  intelligence  and  integrity, 
who  are  to  serve  for  a  period  of  5  years  (rotated)  and  until  their 
successors  are  appointed  and  qualified,  and  who  are  to  be  appointed 
and  qualified  as  other  appointive  officers.  The  term  of  office  of  each 
member  of  the  first  board  must  be  designated  in  his  appointment. 
Before  entering  upon  his  official  duties,  each  member  is  required  to 
give  bond  to  the  city  in  the  sum  of  $2,000,  and  to  take  and  file  in  the 
auditor's  office  with  the  bond  the  usual  oath  of  office  required  from 
appointive  officers  of  the  city.  Any  premium  required  to  be  paid  for 
the  bonds  is  to  be  paid  by  the  city.  Official  bonds  are  to  be  approved 
by  the  governing  body  of  the  city.  Upon  its  organization,  and  annu- 
ally thereafter,  the  board  must  elect  one  of  its  members  president  and 
another  vice  president.  A  secretary  must  be  appointed,  to  hold  office 
at  the  will  of  the  board.  The  secretary  must  keep  all  records  and  make 
such  reports  as  may  be  required.  In  his  absence  or  inability  to  act, 
the  board  may  appoint  a  secretary  pro  tempore  to  perform  such  duties. 
The  records  of  the  board  kept  by  its  secretary,  or  copies  of  any  such 
records  when  duly  certified  by  the  secretary,  are  to  be  deemed  com- 
petent evidence  of  the  proceedings  of  the  board.  The  board  must  hold 
regular  meetings  at  least  once  eacli  month,  and  as  many  special  meet- 
ings as  it  may  deem  proper.  Three  members  constitute  a  quorum  for 
the  transaction  of  business,  but  an  affirmative  vote  of  at  least  three 
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members  is  necessary  to  authorize  any  action.  The  president,  or  in 
his  absence  or  disability  the  vice  president,  is  authorized  to  sign,  exe- 
cute, and  acknowledge  in  the  name  of  the  board  all  maps,  plats,  con- 
tracts, or  documents  of  any  character,  and  to  sign  requisitions  upon 
the  auditor  for  warrants  upon  the  city  treasurer  for  funds  under  the 
control  of  and  to  be  expended  by  the  board.  All  warrants  must  be 
countersigned  by  the  secretary  or,  in  his  absence  or  disability,  by 
some  member  of  the  board  other  than  the  president  or  vice  president. 
The  board  must  make  bylaws,  rules,  and  regulations  for  the  orderly 
transaction  and  conduct  of  its  business,  and  must  make  and  enforce 
contracts  in  the  name  of  the  city  to  carry  out  the  purposes  expressed 
herein  (ibid.,  art.  3). 

Park  superintendent ;  other  employees. — The  board  is  required  to 
appoint  and  fix  the  compensation  of  a  park  superintendent  as  the 
chief  executive  officer,  who  may  or  may  not  be  a  landscape  architect, 
to  hold  office  at  its  pleasure;  the  board  may  also  appoint  and  employ 
such  other  officers  and  employees  at  it  may  deem  necessary,  prescribe 
their  duties,  and  fix  their  compensation  (ibid.). 

System  of  parks,  parkways,  and  boulevards ;  powers  and  duties 
of  board. — The  board  is  empowered  and  directed  to  devise  and  adopt 
a  system  of  public  parks,  parkways,  and  boulevards  for  the  use  of 
the  city  and  its  inhabitants,  and  to  select  and  designate  lands  to  be 
used  and  appropriated  for  such  purposes  within  and  without  the 
city  limits;  to  select  streets  for  boulevards  and  to  cause  the  same  to 
be  opened  and  widened;  to  regulate  and  control  the  planting  and 
trimming  of  trees  in  parking  and  park  places  upon  any  public  street, 
avenue,  or  boulevard;  to  change,  narrow,  widen,  fix,  or  establish 
the  channel  of  any  stream  or  watercourse  forming  a  part  of  the 
park  system;  to  fix  or  establish  the  banks  of  the  stream  or  water- 
course, and  to  improve,  beautify,  and  maintain  the  same;  when 
authorized  by  ordinance  of  the  governing  body,  to  lease,  purchase, 
condemn,  or  otherwise  acquire  lands  for  parks,  parkways,  boulevards, 
or  public  squares;  to  establish,  change,  or  reestablish  the  grade  of 
any  boulevard  or  parkway,  and  to  require  any  railway  upon*  or 
across  the  boulevard  or  parkway  to  be  brought  to  grade.  No  change 
may  be  made  in  the  grade  of  any  street  upon  which  any  park  land 
abuts  except  upon  approval  of  the  board.  The  board  is  empowered 
to  superintend,  control,  and  manage  any  and  all  parks,  parkways,  and 
boulevards  belonging  to  or  under  the  control  of  the  city,  and  such 
other  public  grounds  and  thoroughfares  as  may  by  the  governing 
body,  upon  recommendation  of  the  board,  be  placed  under  its  control 
and  management;  and  to  construct,  improve,  adorn,  regulate,  and 
maintain  the  same  in  such  manner  as  it  may  deem  best;  also  to 
establish  the  width  of  sidewalks  on  all  boulevards  and  parkways. 
The  governing  body  of  the  city  may  by  ordinance  place  under  the 
control  and  management  of  the  board  the  planting,  maintenance, 
trimming,  and  removal  of  trees,  shrubs,  and  plants  in  any  and  all 
public  grounds,  thoroughfares,  or  lands  appurtenant  thereto  through- 
out the  city  limits,  the  cutting  of  weeds  and  grass  upon  all  public 
grounds  and  thoroughfares  and  lands  adjacent  or  appertaining 
thereto,  and  the  location  of  all  sidewalks  or  crossings  upon  or  adja- 
cent to  such  grounds  or  thoroughfares.  The  governing  body  is  re- 
quired, upon  recommendation  of  the  board,  to  pass  ordinances  for 
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the  regulation  and  orderly  government  of  the  parks,  parkways,  and 
boulevards;  and  to  prescribe  fines  and  penalties  for  the  violation  of 
same.  The  governing  body  may,  upon  the  recommendation  of  the 
board,  regulate  the  traffic  upon  all  boulevards,  parkways,  and  avenues 
or  roads  under  the  control  of  the  board;  also  regulate  the  width  of 
tires  on  all  vehicles  on  or  passing  over  the  same,  and  exclude  heavy 
traffic  or  any  kind  of  vehicle  therefrom  (ibid.). 

Park  districts;  boundaries. — The  governing  body,  upon  the  recom- 
mendation of  the  board,  must  by  ordinance  divide  the  city  into  park 
districts.  The  districts  are  to  remain  as  thus  established  so  long  as 
the  limits  of  the  city  remain  unchanged.  Whenever  and  as  often  as 
the  city  extends  or  changes  its  limits,  its  governing  body  is  em- 
powered, upon  the  recommendation  of  the  board,  to  divide  the  added 
territory  into  new  park  districts  or  to  add  the  same  to  districts 
already  established  (ibid.). 

Lands  for  parks  and  boulevards;  how  acquired. — The  board  must 
provide  at  least  one  park  in  each  park  district,  and  purchase  or 
otherwise  acquire,  with  the  concurrence  of  the  governing  body,  real 
property  therefor.  The  governing  body  may  provide  for  the  pur- 
chase, condemnation,  or  otherwise  obtaining  of  land  within  or  without 
the  city  limits  for  public  parks,  parkways,  and  boulevards  and  estab- 
lish the  same,  provided  the  acquisition  of  the  land  and  the  establish- 
ment of  the  same  be  first  recommended  by  the  board.  Whenever 
the  board  selects  and  recommends  to  the  governing  body  the  acqui- 
sition of  any  park,  public  square,  parkway,  or  boulevard,  the  gov- 
erning body  must  provide  for  the  acquisition  by  purchase,  condem- 
nation, or  otherwise,  as  it  may  deem  best.  Payment  for  any  land  so 
selected  and  acquired,  whether  within  or  without  the  city  limits,  may 
be  made  out  of  the  general  fund,  or  by  the  issuance  and  sale  of  bonds 
of  the  city,  as  may  be  provided  by  ordinance  of  the  governing  body 
(ibid.). 

Special  assessments  for  acquiring  parks  and  boulevards. — The 
parks,  parkways,  public  squares,  and  boulevards  established  in  any 
pa'rk  district  or  districts  within  the  city  limits,  whether  acquired 
by  purchase  or  condemnation,  may  be  paid  for  by  special  assessments 
upon  the  real  estate  situated  therein  and  found  benefited  thereby. 
If  the  governing  body,  with  the  concurrence  of  the  board,  finds  and 
determines  the  establishment  of  any  park,  parkway,  or  boulevard 
is  a  benefit  to  more  than  one  park  district  or  park,  or  parts  of  same, 
the  cost  may  be  assessed  upon  the  real  estate  found  benefited  in  such 
park  districts  (ibid.). 

Dedication  to  public  use ;  sale. — Lands  selected  and  obtained  must 
remain  forever  for  parks,  parkways,  and  boulevards  for  the  use  of  all 
the  inhabitants  of  the  city.  However,  any  park  located  outside  the 
limits  of  the  city  may  be  sold  by  the  governing  body  after  the  sale 
has  been  authorized  by  an  affirmative  majority  vote  of  the  electors 
voting  on  the  question  (ibid.). 

Maintenance  and  repair  of  roads,  parks,  boulevards,  etc. — The 
board  may  cause  any  road,  parkway,  or  avenue  under  its  control  and 
management  to  be  graded,  regraded,  paved,  repaved,  curbed,  recurbed, 
guttered,  regutterecl,  or  otherwise  improved,  repaired,  or  maintained, 
including  the  construction,  repair,  and  maintenance  of  bridges,  re- 
taining walls,  viaducts,  and  sidewalks,  the  sodding  of  sidewalks,  and 
the  planting  of  trees  and  shrubbery,  in  such  manner  and  at  such 
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times  and  with  such  material  as  it  may  determine.  Such  work  or 
improvements  may  be  paid  for  out  of  funds  belonging  to  the  park  dis- 
trict in  which  the  work  or  improvement  is  done,  or  out  of  the  general 
park  fund ;  provided,  that  if  the  board  determines  any  such  work  be 
done  and  the  payment  of  the  whole  or  part  thereof  be  made  in 
special  assessments,  the  governing  body  may  ratify  and  confirm  the 
action  of  the  board  and  authorize  the  work  to  be  done,  in  which  case 
the  governing  body  is  to  apportion  the  cost  of  work  or  improvement 
and  levy  special  assessments  therefor.  Contracts  must  be  let  to  the 
lowest  and  best  bidder.  No  hearing  or  petition  is  necessary  to  au- 
thorize any  such  improvement  unless  the  same  is  to  be  paid  for  by 
special  assessment,  nor  may  any  such  improvement  be  affected  or 
restricted  by  any  remonstrance  unless  the  remonstrance  is  signed 
by  an  equal  percentage  of  abutting  property  owners  to  be  affected 
by  the  assessment  as  required  by  statute  for  protesting  similar  im- 
provements ordered  by  the  governing  body  on  any  streets  under  its 
control.  Contracts  for  the  work  must  be  approved  and  confirmed 
by  resolution  of  the  governing  body.  Before  any  road,  parkway, 
boulevard,  or  avenue  under  the  control  and  management  of  the  board 
may  be  graded  or  regraded,  if  the  property  owners  to  be  disturbed 
or  damaged  thereby  have  not  waived  all  rights  or  claims  to  compen- 
sation for  damages,  benefits  to  arise  from  the  grading  or  regrading 
must  be  ascertained.  No  petition  or  remonstrance  of  property  own- 
ers may  affect  the  power  of  the  board  and  the  governing  body  to 
establish,  change,  or  reestablish  the  grade  of  an}T  road,  parkway, 
boulevard,  or  avenue  (ibid.). 

Budget;  tax  levies. — The  board  must  annually  make  an  estimate 
of  the  money  necessary  for  maintaining,  adorning,  constructing.,  re- 
pairing, and  otherwise  improving  parks,  parkways,  roads,  boulevards, 
or  avenues  which  are  under  its  control  and  management,  for  the  en- 
suing year.  The  estimate  must  specify  the  amount  required  for  each 
park  district,  and  the  amount  required  for  general  park  purposes. 
The  governing  body  at  the  time  of  making  the  tax  levy  for  city  and 
other  purposes  must  also  levy  a  tax  for  park  purposes  for  the  fiscal 
year  next  ensuing  at  whatever  amount  it  deems  necessary  as  esti- 
mated by  the  board,  which  estimate  and  tax  may  not  exceed  in  any 
fiscal  year  1  mill  on  the  dollar  of  the  assessed  valuation  of  all  real 
and  personal  property  taxable  within  the  city.  Upon  the  recom- 
mendation of  the  board,  the  governing  body  is  further  empowered,  for 
the  purpose  of  maintaining,  repairing,  and  otherwise  improving  the 
parks,  parkways,  and  other  public  grounds  and  thoroughfares  under 
the  control  and  management  of  the  board,  and  for  the  purpose  of 
planting,  maintaining,  trimming,  and  removing  trees,  shrubs,  weeds, 
and  grass  therefrom  and  caring  therefor,  to  levy  annually  a  special 
front-foot  assessment  upon  the  lots,  tracts,  and  parcels  of  land  front- 
ing and  abutting  upon  the  parks,  parkways,  boulevards,  and  other 
public  grounds  and  thoroughfares.  All  other  sums  used  for  improv- 
ing any  public  park,  parkway,  road,  boulevard,  or  avenue,  together 
with  all  sums  required  for  the  general  expenses  of  the  board  and  for 
other  park  purposes,  are  to  be  paid  out  of  moneys  apportioned  and 
appropriated  from  the  general  fund  of  the  city.  The  board  may  also 
expend  the  money  collected  for  construction  and  maintenance  of  the 
parks,  parkways,  and  boulevards  in  each  park  district,  provided  by 
the  millage  tax  and  special  front-foot  assessment,  but  is  prohibited 
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either  directly  or  indirectly  from  expending  the  money  of  one  park 
district  for  use  in  any  other  (ibid.). 

Annual  report. — The  board  must  make  an  annual  report  to  the 
governing  body  of  its  acts  and  all  its  expenditures  and  showing  the 
condition  of  all  affairs  under  its  control.  The  governing  body  may 
require  a  report  at  any  time,  and  the  records,  books,  papers,  and 
accounts  must  be  subject  at  all  times  to  inspection  by  the  mayor, 
auditor,  or  any  committee  appointed  by  the  governing  body  for  that 
purpose.  The  board  must  also  publish  in  pamphlet  form  at  least 
once  in  every  4  years  a  comprehensive  report  of  the  operations  of 
the  department  for  public  distribution  (ibid.). 

Opening  streets  and  vacating  parks. — No  roads  or  streets  may 
be  laid  out  or  constructed  through  any  park  without  consent  of  the 
board.  Any  street,  road,  highway,  or  alley  (excepting  railroads) 
which  may  pass  through  or  enter  or  divide  or  separate  any  land  used 
and  condemned,  or  that  may  be  acquired  or  condemned  for  parks,  is 
required,  upon  recommendation  of  the  board  and  with  the  consent 
of  the  governing  body,  to  be  vacated  and  made  a  part  of  the  park. 
No  railroad  may  be  built  into,  through,  or  over  any  park,  parkway, 
or  boulevard  without  the  consent  of  the  board.  The  board  and  the 
governing  body  are  to  determine  the  terms  and  conditions  of  such 
construction.  No  telegraph,  telephone,  or  electric  light  wires  or  other 
wires  or  posts  may  be  erected  or  placed  in,  upon,  through,  or  over  any 
park  without  the  consent  of  the  board.  The  board  may  designate  a 
place  or  places  for  and  the  manner  of  erecting,  placing,  and  maintain- 
ing the  same  in  or  upon  any  park  or  boulevard ;  and  may  cause  the  same 
to  be  altered  at  such  times  and  in  such  manner  as  it  deems  best  for  the 
interests  of  the  city.  It  may  further  require  such  wires  in  any  park, 
parkway,  or  boulevard  to  be  put  and  kept  underground  (ibid.). 

Gifts  of  property;  parks. — Real  or  personal  property  or  the  in- 
come thereform  may  be  granted,  bequeathed,  devised,  or  conveyed  to 
the  city  for  the  purpose  of  improvement  or  ornamentation  of  the 
parks,  parkways,  and  boulevards,  or  for  the  establishment  and  main- 
tenance in  any  park  of  zoological  gardens,  observatories,  monuments, 
or  works  of  art,  or  for  other  purposes,  upon  such  trusts  and  condi- 
tions as  may  be  imposed.  Real  property  may  also  be  devised  or 
conveyed  to  the  city  for  the  purpose  of  parks,  parkways,  or  boule- 
vards upon  such  conditions,  including  exemption  from  the  payment 
of  benefits  or  assessments  for  improvements,  as  may  be  prescribed, 
provided  the  location  of  the  real  estate  be  acceptable  and  the  condi- 
tions of  the  conveyance  be  agreed  to  between  the  governing  body 
and  the  board  (ibid.). 

Structures  within  parks;  leases;  concessions;  disposition  of 
revenue. — Neither  the  governing  body  nor  the  board  may  permit  any 
person,  firm,  or  corporation  to  build  or  maintain  any  structure  within 
any  park,  square,  or  parkway  under  the  control  and  management  of 
the  board,  nor  may  any  structures  be  erected  or  maintained  thereon 
except  such  structures  or  buildings  as  may  be  erected  by  the  board 
under  its  authority  for  park  uses  or  park  pleasure  purposes,  and  such 
statues,  monuments,  works  of  art,  and  other  structures  intended  for 
ornamentation  only,  as  may  be  erected  by  authority  of  the  board. 
Nor  may  any  part  of  any  park  or  public  ground  under  the  super- 
vision or  control  of  the  board  be  leased  for  any  purpose,  but  the 
l>oard  may  lease  any  building  or  parts  thereof  erected  by  it  for  park 
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purposes  to  any  person  undertaking  to  serve  such  purposes,  and 
may  grant  concessions  therein  for  the  sale  of  refreshments  to  the 
public  and  for  other  park  purposes  under  such  terms  and  under 
such  regulations  as  it  may  prescribe.  No  lease  may  be  for  a  longer 
term  than  3  years,  and  no  concession  may  be  granted  for  any  pur- 
pose not  within  the  objects  for  which  the  park,  square,  or  ground 
was  acquired  by  the  city,  and  in  every  such  lease  the  board  must 
reserve  the  right  to  enter  at  all  times  into  and  upon  the  premises, 
and  must  make  it  a  condition  that  the  building  so  leased  be  used 
only  for  the  purposes  expressed  herein.  No  shows  or  exhibitions  of 
any  kind  may  be  allowed  or  given  in  any  park,  square,  or  public 
ground  of  the  city  under  the  control  of  the  board.  This,  however, 
does  not  prohibit  such  musical  entertainments,  concerts,  and  other 
exhibits  as  may  be  provided  by  the  board  in  any  park  for  the  use 
and  enjoyment  of  the  public  and  for  strictly  park  purposes.  All 
money  derived  from  any  lease  or  concession,  or  from  the  sale  of 
any  products  obtained  from  any  park  or  any  personal  property  in 
use  or  belonging  to  the  parks,  is  to  be  paid  to  the  treasurer  and 
credited  to  the  fund  in  control  of  the  board,  and  to  be  used  and  ex- 
pended for  park  purposes  (ibid.). 

Adorning,  beautifying,  and  improving  city;  building  restric- 
tions.— For  the  purpose  of  adorning,  beautifying,  and  improving  the 
city  to  the  end  that  the  public  good  may  be  subserved,  the  govern- 
ing body  may,  upon  the  recommendation  of  the  park  board,  establish 
and  fix  building  restrictions  upon  any  boulevard,  parkway,  road, 
or  avenue  under  the  control  and  management  of  the  board.  Such 
restrictions  may  be  to  limit,  confine,  or  exclude  and  prohibit  the 
carrying  on  of  any  business  or  vocation,  or  the  erection  or  mainte- 
nance of  any  factories,  stores,  or  business  houses  fronting  or  abutting 
on  the  boulevard,  parkway,  road,  or  avenue,  or  within  50  feet  of  the 
same,  or  to  establish  a  building  line  to  which  all  buildings,  fences, 
and  other  structures  must  conform.  The  restrictions  may  be  made 
to  apply  to  all  property  fronting  or  abutting  on  any  boulevard,  park- 
way, road,  or  avenue  along  which  the  same  are  established,  or  may 
provide  for  exempting  from  the  restrictions  any  property  or  lot, 
place,  piece,  or  parcel  of  land.  No  restriction  may  be  fixed  unless 
the  owners  of  a  majority  in  front  feet  of  the  lands  fronting  or  abut- 
ting on  any  boulevard,  parkway,  road,  or  avenue  or  any  part  thereof 
upon  which  it  is  proposed  to  fix  and  establish  restrictions  petition 
therefor,  stating  in  the  petition  the  restrictions  desired.  The  board 
and  the  governing  body  must  find  and  declare  that  the  owners  of 
a  majority  in  front  feet  have  petitioned  therefor,  and  such  finding 
and  declaration  are  conclusive  for  all  purposes  unless  the  court  finds 
in  the  proceedings  instituted  for  the  assessment  of  damages  and 
benefits  that  the  owners  of  a  majority  did  not  sign  the  petition. 
The  owners  of  all  property  signing  the  petition  are  to  be  deemed 
to  have  waived  all  claims  for  damages  resulting  therefrom.  The 
board  in  establishing  any  new  boulevard  or  parkway  may  also  pro- 
vide for  establishing  the  building  line  without  petition,  in  which 
case,  if  the  same  be  approved  by  the  governing  body,  the  benefits 
and  damages  may  be  ascertained  and  assessed  by  the  jury  in  the 
condemnation  proceedings  for  the  establishment  of  the  boulevard 
or  parkway.  The  ordinance  establishing  the  boulevard  must  also 
prescribe  and  determine  the  limits  within   which   private   property 
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is  benefited  by  the  proposed  establishment  of  the  building  line  re- 
strictions, but  the  jury  must  return  a  separate  verdict  of  benefits 
and  damages  arising  from  the  establishment  of  the  building  line.  A 
separate  appeal  may  be  taken  therefrom  by  any  person  aggrieved  by 
the  verdict.  Any  ordinance  repealing  building-line  restrictions  is 
not  to  affect  the  validity  of  the  proceeding  establishing  the  parkway 
or  boulevard.  When  the  property  owners  to  be  affected  by  the  fixing 
and  establishing  of  any  building  restrictions  upon  any  boulevard, 
parkway,  road,  or  avenue  are  lawfully  entitled  to  compensation  under 
the  State  constitution,  and  have  not  waived  their  right  thereto,  the 
ordinance  fixing  or  establishing  any  building  restrictions  must  also 
prescribe  and  determine  the  limits  within  which  the  property  is 
benefited  by  the  proposed  restrictions,  and  proceedings  must  be  had 
for  the  ascertainment  of  the  damages  and  benefits  to  arise  therefrom. 
The  power  of  the  governing  body  to  establish,  limit,  and  regulate 
the  kind  and  quality  of  buildings  to  be  erected  and  maintained  within 
the  city  is  not  affected.  The  governing  body  may  provide  by  fine 
or  imprisonment,  or  both,  for  the  punishment  of  any  person  violating 
any  building  restrictions  after  the  same  have  been  duly  established 
(ibid.). 

Repair  and  improvement;  special  assessment. — Whenever  any 
street  or  avenue  not  under  the  control  of  the  board,  and  upon  which 
any  park  land  under  its  control  fronts  or  abuts,  is  graded  or  other- 
wise improved  or  repaired,  or  when  any  drain  or  sewer  is  built  in  the 
sewer  district  in  which  any  park  land  under  control  of  the  board  is 
situated,  and  special  assessments  have  been  issued  against  such  park 
land  or  against  the  city  on  account  of  the  benefit  deemed  to  have 
accrued  to  the  park  land  or  to  the  city  on  account  of  the  park  land 
by  virtue  of  such  improvement,  the  board  must  pay  the  special 
assessments  out  of  funds  under  its  control.  This  provision  is  not 
to  be  construed  to  authorize  or  require  the  board  to  pay  such  special 
assessments  out  of  any  funds  belonging  to  the  park  district  in  which 
the  work  or  improvement  is  made  which  have  been  levied  and  col- 
lected by  special  assessment  for  the  improvement  and  maintenance  of 
the  parks,  parkways,  roads,  boulevards,  or  avenues  in  such  park 
district  (ibid.). 

Condemnation  of  private  property;  grade  established;  notice: 
proceedings;  damages. — In  all  cases  of  the  condemnation  of  pri- 
vate property  for  the  opening  or  establishing  of  any  parkway,  road, 
boulevard,  or  avenue  to  be  controlled  by  the  board,  the  governing 
body,  upon  the  recommendation  of  the  board,  is  authorized  by  the 
same  ordinance  or  by  separate  ordinance  to  establish  the  grade  of 
that  portion  of  the  boulevard,  parkway,  road,  or  avenue  proposed  to 
be  condemned  and  to  provide  for  the  grading  of  the  same.  In  such 
case  the  notice  required  to  be  given  for  the  condemnation  of  private 
property  must  state  that  benefits  and  damages  arising  from  the 
grading  are  to  be  assessed  by  the  jury  in  condemnation  proceedings. 
If  the  owner  of  the  land  does  not  file  a  claim  for  damages  on  ac- 
count of  the  proposed  grading,  he  must  be  deemed  to  have  waived 
the  same.  Whenever  the  governing  body  upon  the  recommendation 
of  the  board  provides  for  the  condemnation  of  any  private  property 
within  the  city,  for  any  of  the  specified  purposes,  and  does  not 
provide  for  the  payment  of  any  part  of  the  cost  by  assessment  of 
special  benefits,  no  benefits  are  to  be  assessed  (ibid.). 
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Disclaimer  of  liability. — No  action  may  lie  against  the  board  or 
against  the  city  or  its  governing  body  to  recover  for  injuries  sus- 
tained by  any  person  through  the  negligence  of  the  officers  or  em- 
ployees of  the  board  while  engaged  in  the  improvement  or 
maintenance  of  the  land  owned  or  operated  for  a  park  for  park 
purposes;  however,  any  employee  of  the  board  or  of  the  city  may 
maintain  an  action  to  recover  damages  for  injuries  received  in  the 
course  of  his  employment  (ibid.). 

SWIMMING  POOLS 

Swimming  pools;  petition;  vote;  cost. — When  in  its  judgment  it 
is  deemed  necessary  and  needed  for  the  public  welfare,  the  park 
board  may  by  resolution  petition  the  auditor  of  the  municipality, 
requesting  that  the  proposition  of  constructing  a  swimming  pool 
or  other  like  improvements  in  a  public  park  be  submitted  to  the 
electors  at  the  annual  election.  The  resolution  must  contain  a  state- 
ment of  the  contemplated  improvement  and  the  amount  of  money 
necessary  for  its  construction.  Upon  the  filing  of  the  resolution, 
the  city  auditor  must  submit  the  proposition  to  the  voters  at  the 
next  annual  city  election  on  a  separate  ballot.  If  three-fifths  of  the 
electors  voting  vote  in  its  favor,  then  the  expenditure  is  to  be  deemed 
authorized.  No  such  proposition  may  be  for  a  larger  amount  than 
2  mills  on  each  dollar  of  taxable  property.  The  election,  if  favor- 
able, constitutes  full  authority  for  the  governing  body  to  provide 
such  amount  from  the  general  fund  of  the  city  or  through  the 
issuance  and  sale  of  bonds.  Any  amount  paid  from  the  general 
fund  of  the  city  may  be  returned  to  said  fund  at  any  time  there- 
after by  the  issuance  and  sale  of  bonds  (ibid.). 

CITIES  AND  TOWNS 
PARKS 

Management  without  park  board. — Under  the  commission  form  of 
government,  where  a  city  manager  is  not  employed,  the  board  of 
commissioners  is  to  consist  of  the  mayor  and  two  or  four  commission- 
ers. In  cities  governed  by  a  board  of  commissioners  consisting  of 
five  members,  the  mayor  has  supervision  of  all  parks  except  in  cities 
having  a  park  board.  In  cities  governed  by  a  board  of  commission- 
ers consisting  of  three  members,  all  matters  relating  to  public  parks, 
except  in  cities  having  a  park  board,  and  public  grounds  are  to  be 
equally  assigned  among  the  members  of  the  board  of  commissioners. 
The  park  board  of  any  city  employing  a  city  manager  may  at  any 
time  be  abolished  by  ordinance  and  the  powers  and  duties  of  the 
board  vested  in  the  governing  body  of  the  city  (title  6,  pt.  8,  ch.  3, 
arts.  6  and  7). 

Establishment,  etc.— Every  municipal  corporation  is  empowered 
to  lay  out,  establish,  extend,  or  otherwise  improve  public  parks  and 
public  grounds,  and  to  vacate  the  same;  to  acquire  by  purchase  or 
donation  or  to  condemn,  hold,  and  improve  public  parks  within  or 
without,  or  partly  within  or  without,  the  corporate  limits,  and  to 
provide  for  the  improvement,  preservation,  regulation,  and  gov- 
ernment of  the  same.     Any  such  public  park  partly  or  wholly  with- 
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out  the  corporate  limits  is  to  be  considered  as  if  wholly  within  the 
corporate  limits  for  the  purposes  of  improvement,  preservation, 
regulation,  and  government  (ibid.,  ch.  2,  art.  1). 

Police  power. — For  the  purpose  of  promoting  the  public  health, 
public  safety,  public  morals,  and  the  public  welfare,  every  municipal 
corporation  is  empowered  to  exercise  general  police  powers  within  1 
mile  of  the  outer  boundary  of  the  corporate  limits,  and  within  1 
mile  of  the  outer  boundary  of  any  park  or  other  real  property 
owned  outside  the  corporate  limits;  however,  one  municipal  corpora- 
tion may  not  exercise  such  powers  within  the  corporate  limits  of 
any  other  municipal  corporation  (ch.  193,  Laws  of  1931). 

PLAYGROUNDS;  CHILDREN'S  PARKS 

Tax ;  petition ;  election. — A  tax  of  not  exceeding  2  mills  may  be 
levied  on  each  dollar  of  taxable  property  within  the  municipality  to 
create  a  fund  for  the  establishment  of  playgrounds  or  children's 
parks  and  the  support  and  encouragement  of  athletics.  Before  any 
such  levy  may  be  made,  there  must  be  filed  with  the  city  auditor  or 
town  clerk  a  petition  signed  by  at  least  20  percent  of  the  electors, 
requesting  that  the  proposition  be  submitted  to  the  voters  at  the 
next  annual  election.  The  petition  must  contain  a  statement  of  the 
purpose  and  the  amount  of  tax  levy  to  be  made.  A  majority  of  the 
votes  cast  is  necessary  to  carry  the  proposition  (title  6,  pt.  8,  ch.  2, 
art.  1). 

PUBLIC  GYMNASIUMS  OR  COMMUNITY  HOUSES 

Tax ;  election. — When  authorized  by  a  majority  vote  of  the  electors, 
all  cities  may  own,  build,  equip,  control,  and  maintain  a  public  gym- 
nasium or  public  community  house  within  the  city  limits,  and  acquire 
by  purchase  or  gift  necessary  real  property  therefor.  The  cost  of  the 
building,  including  the  real  property,  may  not  exceed  the  sum  of  8 
mills  on  the  dollar  of  assessed  valuation  of  the  property  of  the 
municipality  for  the  fiscal  year  preceding  that  in  which  the  expendi- 
ture is  determined;  however  the  city  may  accept  and  own  such 
property  by  way  of  gift  regardless  of  the  value  of  the  gift.  The 
annual  cost  of  the  maintenance  of  the  building  may  not  exceed  the 
sum  of  1  mill  on  the  dollar  of  the  assessed  valuation  of  the  property 
of  the  municipality  for  the  fiscal  year  preceding  the  expenditure. 
The  determination  of  the  municipal  government  to  erect  the  build- 
ing and  purchase  a  site  therefor  and  the  cost  of  same  are  to  be 
determined  by  ordinance,  and  the  annual  cost  and  maintenance  are 
to  be  provided  for  at  the  time  the  levy  of  taxes  for  municipal  pur- 
poses is  made,  except  that  in  the  case  of  a  gift  of  property  no 
ordinance  to  accept  the  same  is  necessary.  Bonds  may  be  issued  for 
such  purposes  (ibid.,  art.  2). 

SWIMMING  POOLS 

Construction,  etc. — Any  city  or  town  may  construct,  equip,  pro- 
vide, and  maintain  swimming  pools  and  necessary  buildings  in  con- 
nection therewith,  on  its  lands  or  in  its  parks,  and  provide  for 
therr  regulation,  operation,  maintenance,  and  government.  Such 
undertakings  may  be  financed  by  expenditures  from  the  general  fund 
or  through  the  issuance  and  sale  of  bonds  (ch.  180,  Laws  of  1937). 
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CITIES;  TOWNS;  VILLAGES;  COUNTIES; 
SCHOOL  DISTRICTS 

RECREATION  AND  PLAYGROUNDS;  RECREATION  BOARD 

Authority. — Any  city,  town,  village,  or  county  may  operate  a  sys- 
tem of  public  recreation  and  playgrounds ;  acquire,  equip,  and  main- 
tain land,  buildings,  or  other  recreational  facilities;  and  expend 
money  for  the  operation  of  the  system.  Any  school  district  may 
likewise  operate  such  a  system  and  exercise  all  other  powers  enumer- 
ated herein  (ch.  190,  Laws  of  1937). 

Joint  action;  recreation  board. — Any  city,  town,  village,  county, 
or  school  district  may  operate  the  system  independently  or  they  may 
cooperate  in  its  conduct  in  any  manner  in  which  they  may  mutually 
agree;  or  they  may  delegate  the  operation  to  a  recreation  board  cre- 
ated by  any  or  all  of  them,  and  appropriate  money,  voted  for  the  pur- 
pose, to  such  board.  However,  no  public  funds  may  be  expended  un- 
less authorized  by  law  or  by  a  majority  vote  of  the  electors  at  a  regular 
election  or  at  special  election  called  therefor  (ibid.). 

Conduct  of  activities ;  gifts ;  employees. — Any  municipal  corpora- 
tion or  board  given  charge  of  the  recreational  system  is  authorized 
to  conduct  its  activities  on  property  under  its  custody  and  manage- 
ment, or  on  other  public  property  under  the  custody  of  other  munici- 
pal corporations  or  boards,  with  the  consent  of  same,  or  on  private 
property  with  the  consent  of  the  owners.  Gifts  and  bequests  for  the 
benefit  of  the  recreational  service  may  be  accepted;  and  supervisors 
and  directors  of  recreational  work  may  be  employed   (ibid.). 

COUNTIES 

PARKS 

Authority  to  acquire  and  maintain. — The  acquiring,  improving, 
and  maintaining  of  public  parks  and  the  creation  and  maintaining 
of  bodies  of  water  therein  by  counties  are  declared  to  be  a  public 
purpose;  and  the  commissioners  of  the  several  counties  are  authorized 
and  empowered  to  acquire  for  such  purposes  by  gift,  purchase,  or 
condemnation,  property  within  their  respective  counties,  to  create 
bodies  of  water  therein,  to  borrow  money  for  such  purposes,  to  pay 
the  expenses  thereof  out  of  the  general  fund,  and/or  to  issue  bonds 
of  the  county  therefor  (ch.  76,  Laws  of  1935). 

Petition ;  hearing. — When  300  or  more  freeholders  of  any  county 
file  with  the  county  auditor  a  petition  setting  forth  that  certain 
real  property  therein  described  within  the  county  is  desirable  for 
park  purposes,  and  that  it  would  be  to  the  benefit  of  the  public  that 
the  same  be  acquired  therefor,  the  auditor  must  file  the  same  and 
fix  a  day  for  hearing  by  the  county  commissioners.  Notice  of  the  hear- 
ing must  be  given  by  publication.  If  the  commissioners,  after  the 
hearing,  are  satisfied  that  it  will  be  to  the  best  interests  of  the 
public  that  the  property  or  any  part  thereof  be  acquired  for  such 
purpose,  they  must  proceed  to  acquire  the  property  in  case  it  is 
not  necessary  to  borrow  the  money  therefor  (ibid.). 

Acquisition;  purchase;  condemnation. — If  an  agreement  can  be 
reached  between  the  county  and  the  owners  of  the  property  for  a 
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reasonable  price,  the  commissioners  are  to  pass  a  resolution  for  the 
purchase.  The  resolution  must  contain  a  general  description  of  the 
property,  including  the  acreage  and  the  price  for  which  the  same  is 
to  be  purchased.  The  commissioners  may  acquire  and  condemn  pri- 
vate property  within  the  county  for  the  uses  and  purposes  authorized 
whenever  and  to  the  extent  that  same  is  deemed  necessary  for  such  pur- 
poses, and  pay  for  same  and  all  property  damaged  and  the  expense  of 
creating  bodies  of  water  therein  out  of  any  money  in  the  county  gen- 
eral fund.  In  acquiring  property  for  any  one  park  or  project  and  cre- 
ating bodies  of  water  therein,  the  commissioners  may  not  expend  a 
total  amount  exceeding  1  mill  on  the  dollar  of  the  assessed  valuation 
of  the  property  in  the  county  for  the  preceding  year.  If  a  judgment 
is  entered  which  will  cause  such  limitation  to  be  exceeded,  or  which 
the  commission  deems  excessive,  the  cost  of  the  proceedings  is  to  be 
taxed  to  and  paid  by  the  county,  the  proceedings  are  to  be  abated,  and 
the  judgment  is  to  be  cancelled.  In  case  the  county  borrows  money 
and  issues  bonds,  the  1-mill  limitation  is  not  applicable  (ibid.). 

Bonds;  election;  county  park  fund. — Whenever  in  the  judgment 
of  the  county  commissioners  it  is  desirable  to  acquire,  improve,  and 
maintain  a  public  park  or  create  and  maintain  bodies  of  water  therein, 
the  board  may  order  an  election,  or  may  submit  at  any  general  elec- 
tion, the  question  of  issuing  its  bond  for  such  purpose.  A  favorable 
vote  of  the  majority  of  the  electors  of  the  county  is  necessary.  Pro- 
ceeds from  the  sale  of  bonds  are  to  be  deposited  with  the  county 
treasurer  in  a  fund  to  be  designated  as  the  county  park  fund  (ibid.). 

Gifts. — In  case  property  is  offered  to  the  county  as  a  gift  for  such 
purpose,  the  commissioners  may,  if  they  deem  it  advisable,  accept  the 
gift  by  resolution  passed  at  a  regular  or  special  meeting.  No  notice 
of  such  meeting  or  resolution  need  be  published  (ibid.). 

Additional  lands;  sale  of  lots;  disposition  of  proceeds. — In  the 
event  it  is  deemed  advisable  to  construct  or  create  any  body  of  water 
within  any  county  park,  the  commissioners  are  further  authorized  to 
acquire  such  amount  or  quantity  of  land  surrounding  or  adjoining  the 
water  as  they  may  deem  advisable,  and  to  use  the  land  for  park  pur- 
poses or  sell  the  same.  Should  it  be  desired  to  sell  any  lots  or  tracts 
fronting  the  water  or  adjoining  any  portion  thereof,  the  land  is  to  be 
surveyed  and  platted  into  lots  and  blocks  and  streets  or  drives.  After 
appraisers  have  fixed  the  valuation,  the  commissioners  may  sell  the 
lots  and  tracts  or  any  portion  thereof  for  not  less  than  the  appraised 
value.  No  lot  or  tract  may  be  sold  based  on  any  appraisal  made  more 
than  1  year  prior  to  the  date  of  sale.  In  the  sale  of  lots  and  tracts  the 
commissioners  may  designate  the  terms  upon  which  such  sales  may  be 
made,  the  rate  of  interest  deferred  payments  must  bear,  make  con- 
tracts therefor,  and  make  conveyance  when  the  purchaser  has  fully 
performed  his  contract.  At  least  10  percent  of  the  sale  price  must  be 
paid  by  the  purchaser  at  the  time  of  the  issuance  of  contract  of  sale, 
and  the  total  purchase  price  with  interest  thereon  must  be  paid  within 
5  years  from  the  date  of  sale.  The  commissioners  may  place  such 
restrictions  as  to  the  use  of  lots  and  tracts  as  they  may  deem  advisable. 
All  money  received  from  the  sale  of  lots  is  to  be  disposed  of  as  follows : 
When  the  county  has  borrowed  money  and  issued  bonds  for  the  cre- 
ation of  any  county  park  or  bodies  of  water  therein,  moneys  so  re- 
ceived are  to  be  deposited  with  the  county  treasurer  in  the  county 
park  fund  for  the  purpose  of  retiring  the  bonds ;  otherwise,  the  pro- 
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ceeds  from  the  sale  of  lots  and  tracts  are  to  be  deposited  in  the  general 
fund  (ibid.). 

Improvement;  maintenance. — The  commissioners  have  charge  of 
the  improvement  of  all  such  parks,  the  expense  to  be  paid  on  their 
order  by  warrants  upon  the  general  fund ;  and  they  may  grant  ease- 
ments or  transfer  title  to  any  such  property  suitable  for  the  creation  of 
a  body  of  water  to  the  Federal  Government  in  consideration  of  the 
Federal  Government's  performing  the  necessary  work  at  its  expense 
(ibid.,  as  amended  by  ch.  81,  Laws  of  1937). 

Easements  and  exchange  with  Federal  Government. — Counties 
may  grant  perpetual  easements  on  lands  under  their  control,  dedicat- 
ing to  the  public  permanent  use  of  the  same  in  the  development  of 
water  conservation  projects  or  public  parks ;  also,  with  the  approval  of 
the  appropriate  department  of  the  Federal  Government,  may  exchange 
scattered  and  isolated  tracts  and  sections  of  land  belonging  to  the 
State  for  lands  of  like  character  and  value  belonging  to  the  Federal 
-Government  on  Indian  Reservations;  may  execute  proper  convey- 
ances therefor  without  advertising,  notice,  and  appraisement ;  and  may 
accept  in  return  therefor  an  instrument  of  conveyance  to  the  State  of 
lands  for  which  such  lands  are  exchanged  (ch.  215,  Laws  of  1937). 

TOWNSHIPS  AND  SCHOOL  DISTRICTS 
COMMUNITY  CENTERS 

Creation ;  memorial  community  house. — A  community  center  may 
be  created  and  a  community  house  erected,  maintained,  operated,  and 
managed  in  any  tract  of  contiguous  territory  containing  not  less  than 
16  square  miles  or  a  population  of  at  least  100  inhabitants,  the  terri- 
tory to  be  bounded  by  township  or  school  district  lines.  Any  such 
community  may  comprise  two  or  more  townships  or  school  districts. 
The  house,  if  dedicated  to  the  memory  of  soldiers  and  sailors,  may  be 
called  "The  Memorial  Community  House"  of  the  district  (title  6, 
pt.  8,  ch.  3,  art.  23.). 

Petition;  election. — A  petition  praying  for  the  submission  of  the 
question  of  establishing  a  community  center  to  the  electors  of  the  tract 
may  be  presented,  if  wholly  within  any  township  or  school  district, 
to  the  chairman  of  the  township  or  district  board ;  and  if  comprising 
territory  in  two  or  more  townships  or  districts,  to  the  chairman  of 
the  corporation  having  the  greatest  area  in  the  proposed  district.  The 
petition  must  designate  a  proposed  name  and  describe  the  boundaries 
of  the  proposed  community  center  (not  including  territory  in  any  other 
organized  community  center),  and  must  be  signed  by  at  least  one- 
fourth  of  the  electors  resident  therein  and  qualified  to  vote  at  general 
elections.  Such  officer  must  notify  the  officers  of  any  other  public 
corporations  a  part  of  whose  territory  is  included  of  the  receipt  of 
the  petition,  and  set  a  time  and  place  for  a  meeting  of  all  such  officers 
for  the  purpose  of  fixing  the  time  and  place  for  holding  an  election 
thereon.  If  a  majority  of  the  electors  voting  from  each  public  cor- 
poration of  the  territory  proposed  to  be  included  are  in  favor  of 
organization,  the  proposal  is  to  be  deemed  carried;  otherwise  not 
(ibid.). 

Officers;  meetings;  expense  of  maintaining. — The  officers  of  the 
community  center  are  to  be  the  same  as  the  school  officers  of  the  district 
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or  township  in  which  it  is  composed,  except  that  if  it  comprises  two  or 
more  townships  or  districts,  then  the  joint  school  boards  of  the  corpora- 
tions must  elect  from  their  members  a  board  of  three  persons,  which 
board  must  elect  one  of  its  members  chairman,  one  as  treasurer,  and  one 
as  clerk  of  the  community  center.  Such  officers  are  to  hold  office  for 
the  same  period  as  the  school  officers  of  the  same  district.  The  board 
must  hold  semiannual  meetings  and  such  special  meetings  as  it  desires. 
The  expenses  of  maintaining  the  community  center  are  to  be  divided 
between  the  public  corporations  comprising  the  same  in  proportion  to 
their  respective  populations.  Each  township  or  school  board  must 
levy  a  tax  each  year  of  not  to  exceed  5  mills  on  each  dollar  of  assessed 
valuation  for  the  purpose  of  establishing  and  maintaining  the  com- 
munity house  (ibid.). 

Purposes  for  which  used;  regulations. — The  community  houses 
are  to  be  used  for  public  gatherings  for  information,  discussion,  recrea- 
tion, and  amusement;  public  banquets,  suppers,  and  festivals;  athletic 
games:  rest  rooms;  rooms  for  community  agricultural  projects;  and 
such  other  purposes  as  the  electors  may  deem  fit.  The  board  must 
adopt  rules  and  regulations  governing  the  management,  operation, 
and  maintenance  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTKICTS 

CIVIC  MEETINGS;  PLAYGROUNDS 

Petition;  tax. — For  promoting  and  developing  the  highest  and 
best  ideals  of  citizenship,  the  electors  of  any  rural  school  district  may, 
by  a  majority  vote  of  those  voting  at  the  annual  school  election,  levy 
a  tax  not  exceeding  $50  for  any  1  year  to  assist  in  the  organization, 
management,  and  direction  of  nonpolitical,  nonsectarian  public  gath- 
erings of  the  citizens  of  the  school  district,  for  the  presentation  and 
discussion  of  public  questions,  or  for  such  other  civic,  social,  and 
educational  activities  as  the  electors  of  the  school  district  may  direct. 
At  least  25  percent  of  the  electors  of  the  school  district  must  petition 
the  school  board  to  submit  the  question  to  a  vote.  Notice  of  the  sub- 
mission of  the  question  must  be  included  in  the  notice  for  the  annual 
school  election  (title  6,  pt.  13,  ch.  3,  art.  4). 

Use  of  playgrounds  and  athletic  parks. — The  board  of  education 
of  any  district  may  permit  the  use  of  athletic  parks  and  grounds  be- 
longing to  the  district  for  such  athletic  exhibitions  and  games,  other 
than  those  of  the  public  schools,  as  the  board  may  determine  will  not 
conflict  or  interfere  with  the  proper  use  of  the  park  and  grounds  for 
school  purposes,  for  such  compensation  as  is  fixed  by  the  board  (ibid., 
ch.  4,  art.  2,  as  amended  by  ch.  44,  Laws  of  1939) . 

GENERAL 

Nuisances. — It  is  unlawful  for  any  person  to  place  any  garbage, 
refuse,  ashes,  junk,  or  other  waste  material  or  offensive  matter  on  any 
highway,  public  park,  or  any  other  public  ground  except  as  authorized 
by  the  proper  public  officials  in  charge  of  such  public  places.  An 
accumulation  of  garbage,  refuse,  junk,  or  other  waste  material  or 
offensive  matter  within  20  rods  of  any  public  way,  public  park,  or  other 
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public  ground,  except  in  a  public  dumpground,  in  such  manner  as  to 
be  unsightly  or  offensive  to  persons  using  such  public  parks,  is  declared 
to  be  a  public  nuisance.  This  provision  is  not  applicable  to  waste  or 
other  materials  ordinarily  accumulated  in  connection  with  or  inci- 
dental to  farming,  industrial,  or  business  operations.  Any  violation 
constitutes  a  misdemeanor  subject  to  a  penalty  of  not  less  than  $5  or 
more  than  $100  (ch.  217,  Laws  of  1931). 

Note. — Title  references  are  to  Compiled  Laws  of  South  Dakota,  1929. 
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CITIES;  TOWNS;  COUNTIES;  TOWNSHIPS; 
SCHOOL  DISTRICTS 

SUPERVISED  RECREATION  SYSTEM;  BOARD 

Dedication  and  acquisition  of  lands  and  buildings. — The  govern- 
ing body  of  any  city,  town,  county,  township,  school  district,  or  other 
political  subdivision  may  dedicate  and  set  apart  for  use  as  play- 
grounds, recreation  centers,  and  other  recreational  purposes  any  lands 
or  buildings,  or  both,  owned  or  leased  by  it,  and  not  dedicated  or  devoted 
to  another  and  inconsistent  public  use.  Lands  and  buildings  may  also 
be  acquired  for  such  purposes  by  gift,  purchase,  condemnation,  or  lease 
(ch.  307,  Public  Acts  of  1937). 

Supervision;  directors,  leaders,  etc. — The  authority  to  provide, 
establish,  maintain,  and  conduct  supervised  recreation  and  facilities 
may  be  vested  in  the  park  board,  recreation  commission  or  council,  or 
school  board,  with  authority  to  employ  play  leaders,  playground  di- 
rectors, supervisors,  recreation  superintendents,  and  such  other  officials 
or  employees  as  are  deemed  proper  (ibid.) . 

Recreation  board  or  commission. — If  there  be  no  recreation  board 
or  commission  in  existence,  the  governing  body  may  create  such  a 
board  or  commission,  to  consist  of  five  persons  to  be  appointed  by 
the  presiding  officer  of  the  governing  body,  at  least  two  of  whom  may 
be  members  of  the  school  staff,  to  serve  for  terms  of  5  years  (rotated) 
or  until  their  successors  are  appointed.  Vacancies  occurring  otherwise 
than  by  expiration  of  term  are  to  be  filled  by  the  same  authority  for 
the  unexpired  term.     Members  must  serve  without  pay  (ibid.). 

Gifts. — Grants  or  devises  of  real  estate,  or  any  gift  or  donation  or 
any  other  personal  property,  to  be  applied,  principal  or  income,  for 
either  temporary  or  permanent  use  for  playground  or  recreation  pur- 
poses, may  be  received.  However,  if  acceptance  entails  additional  ex- 
pense for  improvement,  maintenance,  or  renewal,  the  acceptance  must 
be  approved  by  the  governing  body  (ibid.) . 

Appropriations;  bonds;  tax. — Money  may  be  appropriated  and 
bonds  may  be  issued  for  acquiring  lands  or  buildings  and  for  equip- 
ping the  same.  Funds  for  maintenance  and  conduct  are  to  be  provided 
by  a  tax  levy  on  the  real  and  personal  property  of  the  municipality 
or  county  as  the  case  may  be.  The  rate  of  tax  is  to  be  fixed  by  the 
governing  body,  to  be  designated  as  a  "special"  playground  and  recre- 
ation tax,  and  must  be  levied  in  addition  to  and  exclusive  of  all  other 
taxes,  and  may  not  be  scaled  down  under  any  existing  law  (ibid.). 

Joint  participation. — Any  two  or  more  of  such  political  bodies  may 
jointly  provide,  establish,  maintain,  and  conduct  a  supervised  recita- 
tion system  and  acquire  property  for  and  establish  and  maintain 
playgrounds,  recreation  centers,  and  other  recreational  facilities  and 
activities  (ibid.). 
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State  department  of  education  to  counsel. — Any  political  sub- 
division being  or  intended  to  be  subject  to  the  foregoing  provisions  may 
apply  to  the  State  department  of  education  for  advice  and  consultation 
on  matters  of  physical  education,  which  department  is  directed  to 
assist  to  the  fullest  extent  of  its  powers  and  facilities  on  such  matters 
(ibid.). 

PARKS,  PARKWAYS,  ETC. 

Extension,  condemnation,  etc. — Every  municipal  corporation  may. 
for  corporate  purposes,  hold  real  estate  beyond  its  corporate  limits. 
When  the  limits  of  any  incorporated  municipality  are  enlarged  by  law, 
the  mayor  and  board  may  establish  such  new  parks  and  streets  as  are 
deemed  necessary  by  the  enlargement.  When  the  owner  of  the  land 
through  which  any  park  or  street  is  to  be  established  or  extended  re- 
quires compensation  or  damages  for  the  same,  the  legislative  body  must 
appoint  not  exceeding  seven  freeholders  to  examine  the  premises  and 
assess  the  damages  or  compensation.  Upon  payment  of  the  damages 
or  compensation  which  have  been  assessed  and  approved  by  the  legis- 
lative body,  the  municipality  may  order  the  owner  of  the  land  con- 
demned to  give  the  municipality  possession,  and  it  may  take  possession 
of  the  same  15  days  after  the  date  of  such  order.  Any  owner  who  re- 
fuses or  fails  to  give  possession  within  the  prescribed  period  may  be 
fined  not  less  than  $5  or  more  than  $50.  Each  day  of  such  failure 
or  refusal  constitutes  a  separate  offense.  However,  if  the  owner  con- 
tests the  right  or  legality  of  the  condemnation,  the  obligation  to  sur- 
render possession  and  the  liability  for  fine  for  failing  so  to  do  does 
not  obtain  until  the  question  of  the  right  or  legality  of  the  condemna- 
tion is  finally  determined.  Any  owner  aggrieved  by  the  opening  of 
the  park  or  street  may  appeal  to  the  circuit  court  within  20  days 
after  having  been  ordered  to  deliver  possession.  Any  such  appeal 
does  not  operate  to  prevent  the  municipality  from  taking  possession 
of  the  land  or  stay  the  improvement.  Property  may  also  be  con- 
demned for  the  purpose  of  establishing,  widening,  extending,  or 
otherwise  improving  parks,  parkways,  or  boulevards  by  paying  the 
fair  cash  market  value  thereof,  to  be  fixed  in  the  manner  provided 
by  law  where  private  property  is  taken  for  public  use  (title  9,  ch.  1, 
arts.  IV  and  XIII). 

Bonds;  tax  levy;  referendum. — Cities  and  towns  may  borrow 
money  and  issue  bonds  for  opening  and  constructing  public  squares 
and  parks ;  for  purchasing  land  and  constructing  and  equipping  pub- 
lic auditoriums ;  for  purchasing  lands  for  playgrounds  at  or  near  pub- 
lic schools,  and  equipping  the  same.  Each  year  during  the  life  of  the 
bonds  there  must  be  included  in  the  annual  tax  levy  a  sum  sufficient 
to  meet  accrued  interest,  the  principal  at  maturity,  and  to  reimburse 
the  ordinary  fund  for  any  appropriations  made  therefrom  to  pay  the 
principal  and  interest  falling  due  before  the  collection  of  the  first  tax 
levy.     All  bond  issues  must  first  be  approved  by  the  voters  (ibid.,  ch.  4) . 

City  manager  and  commission  government. — Cities  operating 
under  a  city  manager  and  commission  charter  may  acquire  and  dispose 
of  real  and  personal  property,  within  or  without  the  city  or  State; 
may  condemn  real  and  personal  property,  either  within  or  without 
the  city,  for  present  or  future  public  use;  may  take  and  hold  property 
within  or  without  the  city  or  State  upon  trust,  and  administer  trusts 
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for  the  public  benefit;  and  may  establish,  improve,  and  maintain  parks, 
parkways,  public  grounds,  and  squares  within  or  without  the  corporate 
limits.  Bonds  may  be  issued  either  on  the  credit  of  the  city  or  solely 
upon  the  credit  of  income  derived  from  any  property  used  in  connec- 
tion with  any  public  utility  owned  or  operated  by  the  city,  or  upon 
any  two  or  more  credits,  for  the  following,  among  other  purposes: 
public  parks,  parkways,  boulevards,  grounds,  squares,  and  for  the  pur- 
chase of  playgrounds,  either  in  connection  with  the  schools  or  separate 
therefrom  (ibid.,  ch.  2,  arts.  Ill  and  XIV). 

Aid  to  State  park  system. — Every  county,  municipality,  or  other 
political  subdivision  of  the  State  may  expend  money  from  available 
sources  to  aid  in  the  purchase  of  areas  within  its  territorial  boundary 
for  park  purposes,  to  become  the  property  of  the  State,  to  be  improved, 
cared  for,  and  administered  by  the  State  department  of  conservation 
as  a  part  of  the  State  park  system.  Before  any  lands  are  purchased 
the  governor  and  commissioner  of  conservation  must  have  agreed 
in  writing  to  the  acceptance  of  the  same  (ch.  266,  Public  Acts  of  1937). 

Joint  action. — Any  county,  and  any  municipality  that  lies  within 
the  county,  may  enter  into  any  agreements,  compacts,  or  contractual 
relations  as  may  be  desirable  or  necessary  for  the  purpose  of  permitting 
the  county  and  municipality  to  conduct,  operate,  or  maintain,  either 
jointly  or  by  one  agency  for  the  other,  desirable  and  necessary  services 
or  facilities,  under  such  terms  as  may  be  agreed  upon  by  the  two 
agencies  (ch.  222,  Public  Acts  of  1939). 

COUNTIES 

Condemnation. — Counties  may  condemn  and  take  the  property, 
buildings,  privileges,  rights,  and  easements  of  individuals  and  private 
corporations  for  any  county  purpose  (title  8,  ch.  8). 

LAKES  AND  RECREATION  GROUNDS 

Acquiring  land. — Any  county  may  acquire  by  gift,  purchase,  or 
condemnation  any  natural  lakes  or  lands  suitable  for  the  construction 
of  lakes  by  dams,  for  the  purpose  of  providing  fishing  lakes  and  recre- 
ation grounds  for  the  general  public  under  the  game  and  fish  laws  of 
the  State,  and  under  proper  rules  and  regulations.  Compensation  and 
damages  for  land  acquired  under  the  foregoing  provision  are  a  direct 
charge  upon  the  general  county  fund  (ch.  219,  Public  Acts  of  1937). 

Certain  counties;  disposition. — Any  county  adjoining  Great 
Smoky  Mountains  National  Park  may  levy  a  tax  and  appropriate 
money  for  the  purchase  of  land  for  the  building  of  lakes  near  the  park 
and  of  such  land  adjoining  and  surrounding  any  such  lake  as  may 
be  necessary  to  beautify  the  premises  and  protect  sanitation.  The 
counties  may  cooperate  with  any  Federal  or  State  agency  or  with  any 
private  individual  or  company  in  the  purchase  of  lands  for  such  pur- 
poses. However,  no  county  may  actually  pay  or  cause  to  be  paid  any 
funds  for  the  foregoing  purpose  until  it  has  satisfied  itself  that  the 
building  of  the  lake  or  lakes  is  assured.  Title  to  lands  so  purchased 
must  be  conveyed  to  the  county  appropriating  the  funds  therefor,  un- 
less it  should  become  necessary  for  title  to  be  made  to  the  State  <>i 
Federal  Government  or  to  some  private  individual  or  company  in  order 
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to  secure  necessary  cooperation  from  such  source  in  the  construction 
of  the  dam,  in  which  event  the  county  court  may  authorize  such 
conveyance  (ch.  169,  Public  Acts  of  1939). 

PRIVATE  CORPORATIONS  FOR  THE  GENERAL  WELFARE 
PUBLIC  PARK  COMPANIES;  BOARD 

Incorporation;  purpose. — Charters  of  incorporation  may  be 
granted  to  any  association  of  individuals  of  not  less  than  5  or  more 
than  100  in  number,  for  the  purpose  of  acquiring  by  purchase,  gift, 
devise,  condemnation,  or  otherwise  lands  to  be  dedicated  to  the  use 
of  the  public  for  park  purposes  under  restrictions  and  regulations 
to  be  prescribed  by  such  corporations,  and  for  the  purchase  or  im- 
proving of  the  lands  by  the  building  and  maintenance  of  roads, 
streets,  walks,  paths,  flower  gardens,  and  other  improvements  neces- 
sary or  desired  so  as  to  carry  out  the  objects  of  the  corporation.  No 
right-of-way  of  a  public  service  corporation  or  an  occupied  residence 
or  business  house  may  be  acquired  by  condemnation. 

Board  of  directors. — The  persons  named  in  the  charter  as  incor- 
porators are  to  constitute  the  first  board  of  directors.  Other  directors 
may  be  named  until  the  full  number  does  not  exceed  100.  The  board 
may  adopt  rules  and  regulations  for  its  own  government  and  for 
the  management  of  the  property.  Such  property  must  be  open  at 
all  times  for  the  free  use  of  the  public. 

Powers  and  duties. — The  corporation  may  sell  any  real  estate  or 
property  owned  by  it,  provided  the  amount  received  from  the  sale  be 
used  for  the  improvement  of  the  rest  of  its  property;  employ  all 
necessary  agents;  solicit,  collect,  and  receive  subscriptions  in  money 
or  property;  receive  and  hold  legacies  and  devises  to  be  used  in  the 
aid  or  furtherance  of  the  purposes  of  the  corporation;  purchase  or 
rent  all  necessary  equipment  for  the  purpose  of  carrying  on  the 
building  and  improvement  of  public  parks ;  borrow  money  to  be  used 
in  payment  for  property  bought,  for  erecting  buildings,  making  im- 
provements, and  for  other  purposes  germane  to  the  objects  of  the 
corporation.  No  income  derived  may  be  paid  out  in  dividends;  it 
must  be  used  exclusively  for  general  welfare  purposes.  Negroes  may 
be  excluded  from  parks  established  for  white  people. 

Tax  exemption. — Lands  of  the  corporation  in  actual  use  for  public 
parks  are  exempt  from  all  State,  county,  and  municipal  taxes. 

Note.— The  foregoing  provisions  are  contained  in  part  in  title  9,  chapter  8. 
For  complete  text  see  chapter  120,  Public  Acts  of  1925. 

GENERAL 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  construction,  and  operation  of  housing  projects 
located  within  their  respective  territorial  boundaries,  the  State,  its 
subdivisions  and  agencies,  and  any  county,  city,  or  municipality  may, 
upon  such  terms,  and  for  such  consideration  as  they  may  determine, 
to  the  extent  that  it  is  within  the  scope  of  their  respective  functions, 
provide  and  maintain  parks  and  other  facilities  adjacent  to  or  in 
connection  with  housing  projects  (title  9,  ch.  11,  art.  1). 

Note. — Title  references  are  to  Michie's  Tennessee  Code  of  1932,  and  Cumula- 
tive Supplement. 
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Incorporation  of  municipalities. — Any  city  or  town  containing 
600  inhabitants  or  over  may  be  incorporated  as  such  (title  28,  ch.  1, 
R.  C.  S.). 

When  a  town  or  village  contains  more  than  400  and  less  than 
10,000  inhabitants,  it  may  be  incorporated  as  a  town  or  village  (ibid., 
ch.  11). 

Home  rule  charters. — Cities  having  more  than  5,000  inhabitants 
may  adopt  or  amend  their  charters,  subject  to  such  limitations  as 
may  be  prescribed  by  the  legislature,  and  provided  that  no  charter 
or  any  ordinance  passed  under  the  charter  shall  contain  any  provision 
inconsistent  with  the  Constitution  of  the  State,  or  with  the  general 
laws  enacted  by  the  legislature  (Constitution,  art.  XI,  sec.  5). 

Any  county  having  a  population  of  62,000  or  more  may  adopt  a 
county  home  rule  charter.  The  Legislature,  by  a  favoring  vote  of 
two-thirds  of  the  total  membership  of  both  the  senate  and  house  of 
representatives,  may  authorize  any  county  having  a  population  of 
less  than  that  above-specified  to  adopt  a  charter  (ibid.,  sec.  3). 

CITIES,  TOWNS,  VILLAGES, 

PARKS,  PLAYGROUNDS,  ETC. 

Acquisition  of  land;  ratio  to  population. — The  governing  body 
of  any  incorporated  city  may  purchase,  improve,  and  maintain  land 
for  use  as  parks.  The  parks  may  not  exceed  two  in  number  for 
each  2,000  inhabitants,  and  if  more  than  one  park  is  established,  they 
must  be  located  in  widely  separated  parts  of  the  city  (title  103, 
R.  C.  S.). 

Tax  for  acquisition,  improvement,  and  maintenance. — The  gov- 
erning body  may  levy  and  collect  a  tax  not  to  exceed  5  cents  on  each 
$100  of  the  assessed  valuation  for  the  purchase  and  improvement  of 
lands  for  use  as  parks,  and  may  levy  and  collect  a  like  annual  tax 
for  maintenance  (ibid.). 

Administration;  improvements. — The  governing  body  is  given 
full  power  and  authority  over  all  parks;  may  construct  such  build- 
ings as  it  deems  necessary,  lay  out  and  open  driveways  and  walks, 
pave  the  same,  construct  ditches  or  lakes,  set  out  trees  and  shrubs, 
and  make  such  other  improvements  as  it  deems  proper.  The  parks 
must  remain  open  for  the  free  use  of  the  public  under  such  rules 
and  regulations  as  the  governing  body  may  prescribe  (ibid.). 

Concessions;  disposition  of  revenue. — No  person,  firm,  or  asso- 
ciation may  offer  for  sale,  or  barter  or  exhibit  anything,  or  coin  I  net 
any  place  of  amusement  where  a  fee  is  charged,  without  first  obtain- 
ing the  consent  of  the  governing  body  or  its  authorized  agent,  paying 
for  the  privilege  or  concession  the  sum  agreed  upon.     All   revenue 
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from  the  sale  of  such  rights,  privileges,  or  concessions  is  to  be  depos- 
ited in  a  fund  for  park  maintenance  (ibid.). 
Lands  without  city  limits;  gifts,  purchases,  etc.;  limitations. — 

The  governing  body  of  any  incorporated  city  may  receive  and  hold 
through  gift  or  under  dedication,  and  may  condemn  or  purchase  lands 
without  its  territorial  limits  and  within  the  county  in  which  the  city 
is  situated,  for  the  purpose  of  establishing  and  maintaining  public 
recreational  parks  and/or  playgrounds.  No  park  or  playground  ac- 
quired by  purchase  or  through  condemnation  may  exceed  320  acres 
in  area,  and  the  total  acreage  outside  the  corporate  limits  similarly 
acquired  may  not  exceed  640  acres  (ibid.). 

Bonds  and  taxes. — For  the  purpose  of  condemning  or  purchasing 
lands,  bonds  of  the  city  may  be  issued  and  a  tax  levied  to  provide 
for  the  interest  and  sinking  fund.  The  question  of  bond  issues 
must  first  be  submitted  to  and  approved  by  the  qualified  electors, 
together  with  the  question  of  the  tax  levy.  The  proposition  to  be 
submitted  must  specify  the  purpose  for  which  the  bonds  are  to  be 
issued,  the  amount,  the  rate  of  interest,  the  amount  of  the  tax  levy, 
and  the  maturity  of  the  bonds,  which  may  not  exceed  40  years.  A 
further  special  tax  not  to  exceed  for  any  1  year  5  cents  on  each  $100 
may  be  levied  for  the  purpose  of  acquiring  any  park  or  playground, 
and  an  additional  tax  of  like  amount  may  be  levied  for  the  purpose 
of  improving,  maintaining,  and  conducting  the  same  (ibid.). 

Management  and  control. — Any  and  all  recreational  parks  and 
playgrounds  so  acquired  are  under  the  control  and  management  of 
the  governing  body  of  the  city,  with  power  to  improve,  maintain, 
and  conduct  the  same  for  the  benefit  of  the  public;  to  provide,  im- 
prove, maintain,  and  conduct  suitable  recreational  facilities;  and  to 
fix  and  collect  reasonable  charges  for  the  use  of  such  facilities  by  the 
public.  All  proceeds  must  be  devoted  exclusively  to  the  support, 
maintenance,  upkeep,  and  improvement  of  the  areas  and  the  im- 
provements therein  (ibid.). 

Nonliability  for  injuries. — No  city  is  liable  for  injuries  to  persons 
resulting  from  or  caused  by  any  defective,  unsound,  or  unsafe  condi- 
tion of  any  park  or  playground,  or  any  part  thereof,  or  thing  of  any 
character  therein  or  resulting  from  or  caused  by  any  negligence,  want 
of  skill,  or  lack  of  care  on  the  part  of  any  governing  board,  officer, 
servant,  employee,  or  other  person  with  reference  to  the  construction, 
management,  conduct,  or  maintenance  of  any  park  or  playground  or 
any  improvement,  structure,  or  thing  of  any  character  whatsoever 
located  therein  or  connected  therewith    (ibid.). 

Regulation  of  use;  concessions. — All  parks  and  playgrounds 
must  be  open  to  the  public  under  such  reasonable  rules  and  regula- 
tions as  the  body  having  the  control  and  management  of  the  same 
may  from  time  to  time  prescribe;  but  no  person,  firm,  association,  or 
corporation  may  offer  anything  for  barter  or  sale,  or  exhibit  anything 
for  pay,  or  conduct  any  place  of  amusement  for  which  an  admission 
fee  is  charged,  or  render  personal  service  or  transportation  of  any 
character  for  hire,  without  having  first  obtained  from  the  governing 
body  the  privilege  of  so  doing  under  such  rates  of  payment  therefor 
and  such  other  terms  and  conditions  as  may  be  agreed  upon.  All 
revenues  arising  from  the  grants  of  privileges  or  concessions  must 
be  devoted  to  the  support,  maintenance,  upkeep,  and  improvement 
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of  the  city's  parks  and  playgrounds  and  the  facilities,  structures,  and 
improvements  therein   (ibid.). 

Building  lines;  certain  cities. — Any  city  having  a  population  of 
15,000  or  more  inhabitants  may  establish  building  lines  on  any  park- 
way, boulevard,  highway,  street,  or  square ;  and  no  building  or  other 
structure  may  be  erected,  reconstructed,  or  substantially  repaired 
within  the  lines  so  established  (title  28.  ch.  9,  R.  C.  S.). 

Easements;  assessments. — Easements  and  interests  necessary  to 
establish  the  building  line  may  be  condemned.  Property  abutting  on 
or  in  the  vicinity  of  the  building  line  may  be  assessed  benefits.  In 
the  condemnation  of  any  tract  where  the  ownership  or  interest  is  in 
controversy  or  is  unknown,  the  award  may  be  made  in  bulk  as  to  the 
tract  and  paid  into  court  for  the  use  of  the  parties  owning  or  inter- 
ested therein,  as  their  interests  may  appear.  The  award  and  findings 
of  the  special  commissioners  when  filed  with  the  court  having  juris- 
diction over  the  condemnation  proceedings  are  final  and  must  be  made 
the  judgment  of  the  court.  Whenever  and  wherever  a  building  line 
is  so  established,  all  structures  extending  within  the  building  line 
must  conform  to  the  new  line  within  25  years,  the  time  to  be  provided 
in  the  ordinance  providing  for  the  establishment  of  the  line.  At  any 
time,  however,  before  or  after  the  expiration  of  the  time  so  fixed,  the 
municipal  authorities  may  proceed  to  remove  all  structures  and  to 
condemn  any  property  then  within  the  line,  and  to  assess  benefits 
against  the  property  benefited  thereby    (ibid.). 

Condemnation  of  lands  for  parks;  assessments. — In  case  of 
the  condemnation  of  land  for  laying  out,  establishing,  or  enlarging 
any  parks,  parkways,  or  pleasure  grounds  by  any  city  having  a  popu- 
lation of  12,000  or  more  inhabitants,  the  governing  body  may  provide 
that  the  cost  of  the  land  and  improvements  be  paid  for  wholly  or  in 
part,  to  an  extent  not  exceeding  the  special  benefits  received,  by  the 
owners  of  property  in  the  vicinity  and  benefited  thereby.  No  assess- 
ments or  liens  hold  against  homestead  property  (ibid.). 

Sale  of  parks;  election. — The  charter  or  any  amendment  thereof 
may  authorize  the  governing  body  to  sell  and  convey  any  land  held 
for  or  as  a  public  square  or  park.  Any  such  sale  must  first  be  sub- 
mitted to  and  approved  by  a  majority  vote  of  the  electors  (ibid.). 

Same;  towns. — The  provisions  of  the  preceding  paragraph  are 
applicable  to  towns  (ibid.). 

Streets,  etc.,  through  parks  prohibited;  exceptions. — All  cities, 
towns,  and  villages  are  prohibited  from  establishing  or  dedicating 
thoroughfares,  public  streets,  and/or  alleys  through  any  property 
dedicated  or  used  as  a  park  or  for  public  park  purposes,  and  which 
park  includes  land  the  title  to  which  is  in  the  State,  on  which  is  situated 
a  building  or  buildings  owned  by  the  State,  and  in  the  construction  of 
which  building  or  buildings  the  State  has  expended  as  much  as  $50,000. 
Driveways  may  be  maintained  in  the  parks  for  park  purposes  only 
and  not  as  general  thoroughfares.  However,  such  thoroughfares, 
streets,  and/or  alleys  may  be  established  through  the  parks  when  the 
question  has  been  submitted  to  and  appro ved  by  a  majority  vote  of  the 
electors  of  the  municipality  voting  on  the  question  (title  103,  R.  C.  S.) . 
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CITIES  AND  COUNTIES 
PARKS  AND  PLAYGROUNDS 

Acquisition  of  land ;  cooperation  with  State  parks  board. — Any 

county  or  any  incorporated  city,  either  independently  or  in  cooperation 
with  each  other,  or  with  the  State  parks  board,  may  acquire  by  gift, 
purchase,  or  condemnation  lands  to  be  used  for  parks  and  playgrounds, 
the  lands  to  be  situated  in  any  locality  in  the  State  and  in  tracts  of 
any  size  deemed  suitable  by  the  city  or  county  acquiring  the  same. 
Lands  to  be  so  acquired  by  either  the  city  or  county  may  be  situated 
either  within  or  without  the  boundaries  of  the  city,  but  within  the 
boundary  limits  of  the  county  (title  103,  R.  C.  S.). 

Bonds  and  taxes. — To  pay  for  lands  for  park  purposes,  the  city 
and/or  county  may  issue  bonds  and  levy  a  tax  not  exceeding  10  cents 
on  each  $100  valuation  of  taxable  property  in  the  city  and/or  county  to 
pay  the  interest  and  provide  a  sinking  fund.  All  counties  and  cities 
may  levy  a  tax  of  not  exceeding  5  cents  on  each  $100  property  valua- 
tion to  create  a  fund  for  the  improvement  and  operation  of  the  parks 
(ibid.). 

Management  and  control;  tax  for  improvement. — All  parks  so 
acquired  are  under  the  control  and  management  of  the  city  or  county 
acquiring  the  same,  or  of  the  city  and  county  jointly  when  they  have 
acted  jointly  in  the  acquisition.  The  city  and  county  may,  by  agree- 
ment with  the  State  parks  board,  turn  the  land  over  to  the  latter  for 
operation  as  a  public  park,  the  expense  of  the  operation  and  improve- 
ment to  be  paid  by  the  county  and/or  city  (ibid.). 

Concessions. — The  management  of  any  such  park  may  sell  and 
lease  concessions  for  the  establishment  and  operation  of  amusements, 
stores,  rilling  stations,  and  all  such  other  concerns  as  are  consistent 
with  the  operation  of  a  public  park,  the  proceeds  of  the  sales  and 
rentals  to  be  used  for  the  improvement  and  operation  of  the  park 
(ibid.). 

Public  use;  cooperation  of  State  parks  board;  use  of  con- 
victs.— All  parks  and  playgrounds  so  acquired  and  maintained  are 
to  remain  open  for  the  use  of  the  public  under  such  rules  and  regula- 
tions as  the  governing  body  or  bodies  may  from  time  to  time  prescribe. 
The  State  parks  board  is  authorized  to  cooperate  with  any  city  and/or 
county  in  the  acquisition  and  establishment  of  parks  and  playgrounds, 
and  to  make  rules  and  regulations  for  the  acquisition,  establishment, 
and  operation  of  the  same  with  any  city  or  county.  The  governor 
and  the  State  prison  board  may  permit  the  use  of  State  convicts  for 
the  improvement  and  maintenance  of  parks  under  such  provisions  as 
may  be  made  by  the  State  parks  board  with  the  cities  and/or  counties 
(ibid.). 

Purchase  or  sale  of  adjoining  park  lands. — Whenever  any  in- 
corporated city  owns  lands  without  its  limits  and  devoted  to  use  as  a 
public  park  and/or  playground,  and  which  may  be  contiguous  or 
adjacent  to  any  land  owned  by  the  county  in  which  the  city  is  situated, 
and  devoted  to  similar  use,  either  the  city  or  county  may  sell  such 
lands  to  the  other  for  like  use.  In  all  cases  of  sales  the  minimum 
consideration  which  may  be  agreed  upon  must  be  adequate  to  pay  any 
portion  of  any  outstanding  bonded  indebtedness  which  may  have  been 
incurred  by  the  seller  in  originally  acquiring  the  land  sold,  all  sums 
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to  the  credit  of  the  sinking  fund  of  such  indebtedness  to  be  deducted 
from  the  face  value  of  the  unpaid  bonds  in  determining  the  outstand- 
ing indebtedness.  This  provision  is  not  to  be  deemed  as  prohibiting 
any  agreement  upon  a  greater  consideration  for  the  sale  of  the  prop- 
erty (ibid.). 

Lease  of  contiguous  lands, — Whenever  any  county  and  any  city 
situated  therein  separately  own  contiguous  or  adjacent  lands  as  de- 
scribed in  the  preceding  paragraph,  they  may  be  leased  or  other  ar- 
rangements made  upon  such  terms  and  for  such  period  as  they  may 
determine,  providing  for  the  single  management,  conduct,  and  control 
of  the  properties  in  their  entirety  for  the  benefit  of  the  public  by  either 
the  city  or  county.  The  vesting  of  the  management  and  control  is  in 
no  wise  to  affect  the  authority  of  each  to  contribute  such  funds  as  it 
might  lawfully  have  expended  under  its  own  management  and  control 
(ibid.). 

Closing  roads  through  lands  acquired. — Any  roadway  upon  land 
acquired  by  any  city  for  park  or  playground  purposes,  or  upon  which 
there  abut  on  both  sides  lands  of  any  city  and  county,  the  exclusive 
control  of  which  may  be  vested  in  the  one  or  the  other,  may  be 
closed  by  order  of  the  county,  and  thereafter  all  rights  which  the 
State  may  have  in  and  to  such  roadway  are  to  be  considered  as 
terminated  and  surrendered  to  the  county  or  city  as  the  case  mav 
be  (ibid.). 

COUNTIES 

PARKS 

Tax  for  acquisition,  etc.,  of  land. — When  authorized  by  the 
voters,  each  commissioners  court  may  levy  and  collect  a  tax  not  to 
exceed  5  cents  on  each  $100  of  assessed  valuation  of  the  county  for  the 
purchase  and  improvement  of  lands  for  use  as  county  parks,  con- 
sisting of  not  more  than  100  acres,  and  not  exceeding  more  than  four 
in  any  one  county.  If  the  court  desires  to  establish  two  or  more 
parks,  it  must  locate  them  in  widely  separated  portions  of  the  county. 
The  county  court  is  given  full  power  and  control  over  any  and  all 
parks,  and  may  levy  and  collect  an  annual  tax  sufficient  in  its  judg- 
ment to  maintain  the  same  properly;  build  and  construct  pavilions 
and  such  other  buildings  as  it  may  deem  necessary ;  lay  out  and  open 
driveways  and  walks  and  pave  the  same  or  any  part  thereof;  set 
out  trees  and  shrubbery;  construct  ditches  or  lakes;  and  make  such 
other  improvements  as  it  may  deem  proper.  The  parks  must  remain 
open  for  the  free  use  of  the  public  under  such  reasonable  rules 
and  regulations  as  the  court  may  prescribe  (title  103,  R.  C.  S.). 

Privileges  and  concessions. — No  person,  firm,  or  association  may 
offer  for  sale  or  barter  or  exhibit  anything,  or  conduct  any  place  of 
amusement,  where  a  fee  is  charged,  within  the  parks  without  first  ob- 
taining the  consent  of  the  county  court  or  its  duly  authorized  agent, 
paying  for  such  privilege  or  concession  the  sum  agreed  upon.  All 
revenue  from  the  sale  of  privileges  or  concessions  is  to  be  deposited 
in  a  fund  for  maintenance  of  the  parks  (ibid.) . 

Abandonment  of  parks. — If  any  parcel  of  land  has  been  dedicated 
as  a  county  park  which  may  be  undesirable  for  park  purposes,  the 
county  commissioners  court,  upon  the  application  of  any  person,  or 
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upon  its  own  motion,  must  hold  a  hearing  to  determine  whether  the 
land  be  closed  and  abandoned  as  a  park.  Notice  of  the  time  and  place 
of  the  hearing  must  be  given  by  publication,  directing  all  persons 
interested  to  appear  to  contest  the  closing  and  abandonment  if 
they  desire  to  do  so.  At  the  hearing  the  court  must  hear  evidence  as 
to  whether  the  land  is  desirable  for  park  purposes,  and  make  full  in- 
vestigation as  to  whether  the  public  interest  would  be  better  served 
by  its  retention  and  maintenance  as  a  park  or  by  closing  and  aban- 
doning it.  Should  the  court  direct  its  closing  and  abandonment,  the 
previous  dedication  is  to  cease,  and  the  subsequent  owner  is  to  hold 
the  unencumbered  fee  simple  title.  The  owner  must  pay  all  taxes 
due  the  State  or  any  subdivision  thereof  at  the  time  the  property  was 
conveyed  to  the  county  for  park  purposes  (ibid.) . 

SCHOOLS'  AND  SCHOOL  DISTRICTS 

Use  of  school  buildings  for  recreation,  etc. — The  trustees  of 
county  school  districts  may  authorize  the  use  of  the  school  buildings 
for  such  civic,  social,  recreational,  and  community  gatherings  as  in 
their  opinion  do  not  interfere  with  the  principal  use  of  such  buildings 
for  school  purposes  (title  28,  ch.  10,  R.  C.  S.). 

PRIVATE  CORPORATIONS 
BICYCLE  CLUBS,  BOATING  CLUBS,  ETC. 

Authority. — Private  corporations  may  be  formed  to  support  and 
maintain  bicycle  clubs  and  to  establish  and  maintain  fishing,  hunting, 
and  boating  clubs  (title  32,  ch.  1,  R.  C.  S.). 

GENERAL 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  undertaking,  construction,  or  operation  of  hous- 
ing projects  located  within  the  area  in  which  it  is  authorized  to  act, 
any  State  public  body  may  upon  such  terms,  with  or  without  con- 
sideration, as  it  may  determine,  cause  parks,  playgrounds,  recrea- 
tional, community,  or  any  other  works  which  it  is  otherwise  em- 
powered to  undertake,  to  be  furnished  adjacent  to  or  in  connection 
with  housing  projects  (title  28,  ch.  21,  R.  C.  S.). 

Note. — Title  and  chapter  references  are  to  Vernon's  Texas  Statutes,  1936, 
Centennial  Edition. 
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Municipalities  classified. — Municipal  corporations  are  classified 
as  follows:  those  having  50,000  or  more  inhabitants  are  cities  of 
the  first  class;  those  having  7,000  and  less  than  50,000  inhabitants 
are  cities  of  the  second  class;  all  others  are  cities  of  the  third  class 
and  towns  (title  15,  ch.  1). 

CITIES 

PARKS 

Acquisition  of  property. — All  cities  may  purchase,  receive,  hold, 
and  sell  real  and  personal  property,  within  and  without  the  cor- 
porate boundaries;  improve  and  protect  the  property;  and  do  all 
things  in  relation  thereto  as  natural  persons.  The  appropriation  of 
money  for  any  purpose  which  in  the  judgment  of  the  governing  body 
will  provide  for  the  safety,  conserve  the  health,  promote  the  pros- 
perity, and  improve  the  morals,  peace,  order,  comfort,  and  conven- 
ience of  the  inhabitants  is  to  be  deemed  a  corporate  purpose.  Cities 
may  lay  out,  establish,  open,  alter,  widen,  extend,  or  otherwise  im- 
prove parks,  streets,  avenues,  and  boulevards,  and  vacate  the  same 
(title  15,  ch.  9). 

PLAYGROUNDS,  ETC. 

Authority. — All  cities  may  establish,  maintain,  and  provide  for 
the  supervision  of  playgrounds,  recreation  places,  and  swimming 
pools;  plant  ornamental  shade  trees  in  parks  and  public  grounds; 
and  regulate  the  use  of  the  parks  and  public  grounds  (title  15,  ch.  8). 

DEPARTMENT  OF  PARKS 

Certain  cities. — In  cities  of  the  first  and  second  classes,  the  powers 
and  duties  are  distributed  among  five  departments,  including  a  de- 
partment of  parks  and  public  property,  of  which  one  member  of  the 
board  of  commissioners  is  superintendent.  The  board  of  commis- 
sioners determines  the  powers  and  duties  to  be  performed  by  the 
superintendent  and  all  officers  and  employees  of  the  department 
(ibid.,  ch.  6). 

Tax  levy. — An  annual  tax  of  not  to  exceed  2  mills  on  the  dollar 
may  be  levied  on  the  taxable  real  and  personal  property  within  the 
city  to  defray  the  expense  of  the  department  of  parks  and  public 
property  (ibid.,  ch.  8,  as  amended  by  ch.  25,  Laws  of  1935). 

CITIES  AND  TOWNS 

PARKS 

Establishment,  etc. — Cities  and  towns  may  establish,  extend,  im- 
prove, repair,  and  light  parks  and  beautify  the  same;  and  may  main- 
tain, replace,  and  renew  any  such  improvement  (title  15,  ch.  7). 
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Taxes;  assessments;  improvement  districts. — To  defray  the  cost 
and  expense  of  the  improvements,  the  governing  body  may  levy 
special  assessments  and  taxes  upon  the  grounds  which  may  be  af- 
fected or  specially  benefited  thereby,  either  to  the  full  depth  of  the 
grounds,  or  to  such  depth  as  may  be  determined  by  the  governing 
body.  Improvement  districts  may  be  created  for  the  purpose  of 
providing  the  improvements  (ibid.). 

TOWNS 
PLAYGROUNDS,  ETC. 

Authority. — The  board  of  trustees  of  any  town  may  establish, 
maintain,  and  provide  for  the  supervision  of  playgrounds,  recrea- 
tion places,  and  swimming  pools  (ch.  26.  Laws  of  1935). 

CITIES;  TOWNS;  COUNTIES;  SCHOOL  DISTRICTS 
RECREATIONAL  FACILITIES;  RECREATION  BOARD 

Dedicating  and  acquiring  property. — The  governing  body  of  any 
city,  town,  county,  or  school  district  may  designate  and  set  apart 
for  use  as  playgrounds,  athletic  fields,  gymnasiums,  swimming  pools, 
public  baths,  camps,  indoor  recreation  centers,  or  other  recreational 
facilities  any  lands  or  buildings  owned  by  it  that  may  be  suitable 
for  such  purposes ;  acquire  lands  and  buildings  therein  for  such  pur- 
poses, and  equip,  maintain,  operate,  and  supervise  the  same,  employ- 
ing such  play  leaders,  recreation  directors,  supervisors,  and;  other 
employees  as  it  may  deem  necessary  (title  72). 

Activities. — The  local  authorities  may  organize  and  conduct  plays, 
games,  calisthenics,  gymnastics,  athletic  sports  and  games,  tourna- 
ments, meets  and  leagues,  dramatics,  pictures,  shows,  pageants,  fes- 
tivals, celebrations,  community  music,  clubs,  debating,  public  speaking, 
story  telling,  hikes,  picnics,  excursions,  camping,  handicraft  activi- 
ties, and  other  forms  of  recreational  activity  that  may  employ  the 
leisure  time  of  the  people  in  a  constructive  and  wholesome  manner 
(ibid.). 

Recreation  board. — The  authority  to  supervise  and  maintain  any 
such  recreational  facilities  and  activities  may  be  vested  in  any  exist- 
ing body  or  board,  or  in  a  public  recreation  board,  as  the  governing 
body  may  determine.  The  recreational  board  is  to  consist  of  five 
persons,  serving  without  compensation.  When  established  in  a  city 
of  the  first  or  second  class,  two  members  must  be  selected  from  the 
board  of  education  of  the  school  district.  When  established  in  any 
county,  two  members  must  be  appointed  from  the  county  board  of 
education.  In  counties  having  two  or  more  school  districts,  one 
member  must  be  appointed  from  each  county  school  district.  Mem- 
bers are  to  be  appointed  by  the  appointing  authority  of  the  city, 
town,  county,  or  school  district,  and  are  to  serve  for  a  term  of  5 
years  (rotated)  and  until  their  successors  are  appointed.  Vacancies 
occurring  otherwise  than  by  expiration  of  term  are  to  be  filled  for 
the  unexpired  term  in  the  same  manner  as  original  appointments. 
Each  board  must  annually  elect  its  own  chairman  and  secretary,  and 
appoint  all  other  officers  necessary  (ibid.). 
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Cooperation. — The  board  of  education  of  any  school  district  may 
join  with  any  city,  town,  or  county  in  purchasing,  equipping,  oper- 
ating, and  maintaining  playgrounds,  athletic  fields,  gymnasiums, 
baths,  swimming  pools,  and  other  recreational  facilities  and  activ- 
ities, and  may  appropriate  money  therefor  (ibid.). 

Payment  of  expenses. — All  expenses  incurred  in  the  equipment, 
operation,  and  maintenance  of  the  recreational  facilities  and  activi- 
ties are  to  be  paid  from  the  respective  treasuries.  The  governing 
bodies  may  annually  appropriate  and  raise  by  taxation  money  for 
such  purpose  (ibid.). 

Donations;  recreation  fund. — The  governing  body  may  take 
charge  of  and  use  any  grounds,  buildings,  or  other  facilities  which 
may  be  offered,  either  temporarily  or  permanently,  by  any  individual 
or  corporation  for  playground  and  recreational  purposes,  and  may 
receive  donations,  legacies,  bequests,  or  devises  for  the  establishment, 
improvement,  or  maintenance  of  recreational  facilities.  All  moneys 
so  received,  unless  otherwise  provided  by  the  terms  of  the  gift  or 
devise,  must  be  deposited  in  the  city,  town,  county,  or  school  district 
treasury  to  the  credit  of  the  recreation  fund  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Civic  centers ;  supervised  recreation. — There  must  be  established 
at  all  public  school  buildings  and  grounds  a  civic  center,  where  the 
citizens  of  the  respective  school  districts  may  engage  in  supervised 
recreational  activities  (title  75,  ch.  22). 

Expense;  how  paid. — Lighting,  heating,  janitor  service,  and  the 
services  of  a  special  supervising  officer,  when  needed,  are  to  be  pro- 
vided out  of  the  school  funds  of  the  respective  school  districts.  Such 
use  of  school  buildings,  property,  and  grounds  is  to  be  free,  except 
that  in  case  of  entertainments  where  an  admission  fee  is  charged  a 
€harge  may  be  made  for  the  use  of  the  property  (ibid.). 

Control. — The  management,  direction,  and  control  of  the  civic 
centers  are  vested  in  the  boards  of  education  of  the  school  districts, 
with  authority  to  make  rules  and  regulations  for  conducting  meetings 
and  recreational  activities.  A  special  supervising  officer  may  be  ap- 
pointed to  have  charge  of  the  grounds,  preserve  order,  protect  the 
school  property,  and  do  all  things  necessary  in  the  capacity  of  a 
police  officer  in  order  to  carry  out  the  intent  and  purposes  of  the  law 

£bid.). 

Note. — Title  references  are  to  Revised  Statutes  of  Utah,  1933. 
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CITIES,  TOWNS,  VILLAGES 
AND  OTHER  MUNICIPAL  CORPORATIONS 

PARKS 

Petition ;  laying  out. — A  fifth,  or  50  or  more  of  the  freeholders  of 
a  town,  desiring  to  have  a  public  park  or  a  public  square  laid  out 
in  the  town  for  the  erection  of  a  soldiers'  monument,  or  for  other 
public  purposes,  may  apply  by  written  petition  to  the  selectmen 
of  the  town  requesting  them  to  lay  out  the  park  or  square,  where- 
upon the  selectmen  must  examine  the  premises  and  appoint  a  time 
and  place  for  hearing  parties  interested,  and  proceed  to  set  out 
land  and  award  damages.  Persons  aggrieved  have  the  same  rem- 
edies as  are  provided  for  persons  aggrieved  by  the  action  of  select- 
men in  the  laying  out  of  a  highway  (title  14,  ch.  146). 

Town  manager;  powers  and  duties. — In  towns  having  a  town 
manager  it  is  his  duty  and  authority  to  have  charge,  control,  and 
supervision  of  the  maintenance  of  parks  and  playgrounds  (ibid., 
ch.  149). 

Note. — The  word  "town"  as  used  above  may  be  construed  to  include  a  city 
or  an  incorporated  village. 

PLAYGROUNDS  AND  RECREATION;  BOARD 

Appropriation  for. — A  city  or  an  incorporated  village  may  an- 
nually appropriate  such  sums  of  money  as  it  deems  best,  not  exceed- 
ing 4  percent  of  its  grand  list,  for  the  purchase  of  public  playgrounds 
and  lands,  and  for  the  construction  and  maintenance  of  buildings 
and  equipment  thereon,  for  public  recreational  purposes.  This  au- 
thorization is  not  applicable  to  a  city  or  incorporated  village  whose 
charter  or  bylaws  authorize  such  appropriation  (title  14,  ch.  151). 

Public  recreation.— Municipalities,  singly  or  jointly,  may  estab- 
lish, maintain,  and  conduct  a  system  of  public  recreation,  including 
playgrounds;  may  set  apart  for  such  use  any  lands  or  buildings 
owned  or  leased  by  them;  may  acquire  land,  buildings,  and  other 
recreational  facilities  by  gift  or  purchase,  issue  bonds  therefor,  and 
equip  and  conduct  the  same;  may  employ  a  director  of  recreation 
and  assistant;  and  may  expend  funds  for  the  aforesaid  purposes 
(ibid.,  ch.  152). 

Control  board. — The  legislative  body  may  conduct  the  system 
through  a  department  or  bureau  of  recreation,  or  may  delegate  the 
conduct  to  a  recreational  board  created  by  it,  or  to  a  school  board, 
or  to  any  other  appropriate  existing  board  or  commission.  The 
members  of  such  body  first  appointed  are  to  be  appointed  for  such 
terms  that  the  term  of  one  member  will  expire  annually  thereafter 
(ibid.). 
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TOWN  FORESTS 

Acquisition,  etc. — A  town  may  vote  such  sums  of  money  as  it 
deems  best  for  the  purchase,  management,  and  improvement  of 
lands  for  the  purpose  of  growing  wood  and  timber  thereon.  A  town 
owning,  either  through  donation  or  purchase,  a  tract  of  land  of  not 
less  than  40  acres,  may  have  the  same  examined  without  cost  by 
the  State  Commissioner  of  Forestry.  If  upon  examination  he 
decides  it  is  suitable  for  such  purposes,  it  is  to  be  designated  as  a 
municipal  forest.  Municipal  forests  are  to  be  managed  under  the 
direction  of  the  commissioner,  and  only  such  trees  may  be  cut  as 
he  may  from  time  to  time  designate.  He  is  also  required  to  give 
advice  as  to  what  trees  are  to  be  planted  (title  19,  ch.  195). 

IMPROVEMENT  BONDS 

Improvement;  submission  to  voters. — When  the  legislative 
branch  of  a  municipal  corporation  at  a  regular  or  special  meeting 
called  for  that  purpose,  by  resolution  passed  by  a  vote  of  two-thirds 
of  all  its  members,  determines  that  the  public  interest  or  necessity 
demands  improvements,  and  that  the  cost  of  the  same  will  be  too 
great  to  be  paid  out  of  the  ordinary  annual  income  and  revenue,  it 
may  at  any  subsequent  regular  or  special  meeting,  by  a  vote  of  two- 
thirds  of  all  its  members,  order  the  submission  to  the  voters  of  the 
proposition  of  making  the  improvements,  and  of  incurring  a  bonded 
debt  to  pay  for  the  same.  The  warning  calling  the  meeting  must 
state  the  object  and  purpose  for  which  the  indebtedness  is  proposed 
to  be  incurred,  estimated  cost,  amount  of  bonds  proposed  to  be  issued 
and  the  maximum  rate  of  interest  to  be  paid,  the  time  and  place  of 
the  meeting,  the  hours  of  opening  and  closing  the  polls,  the  manner 
of  holding  the  meeting,  the  questions  to  be  submitted,  and  the  form 
of  ballot  to  be  used.  A  two-thirds  affirmative  vote  of  all  votes  cast 
is  necessary  for  authorization  (title  14,  ch.  150). 

Bond  issues;  taxes. — Serial  bonds  issued  may  not  draw  interest 
in  excess  of  5  percent,  payable  semiannually.  The  entire  debt  must 
be  paid  within  20  years.  In  case  of  bonds  issued  for  the  purchase 
or  development  of  a  municipal  forest,  the  indebtedness  may  be  paid 
over  a  period  of  not  more  than  60  years.  No  indebtednes  may  be 
incurred  for  public  improvements  which,  with  previously  contracted 
indebtedness,  in  the  aggregate  will  exceed  10  times  the  amount  of 
the  last  grand  list.  The  legislative  branch  when  assessing  the  gen- 
eral tax  levy,  in  addition  to  all  other  taxes,  must  provide  annually 
for  the  assessment  and  collection  of  a  tax  sufficient  to  pay  the  interest 
and  such  part  of  the  principal  as  becomes  due  prior  to  the  time  the 
taxes  are  due  in  the  next  following  year  (ibid.). 

Definitions. — The  term  "municipal  corporation"  includes  a  city, 
town,  village,  town  school  district,  graded  school  district,  or  other 
school  district;  the  word  "improvement"  includes,  apart  from  its 
ordinary  signification,  the  acquiring  of  land  for  municipal  purposes, 
the  construction  of,  extensions  of,  additions  to,  or  remodelling  of 
buildings  or  other  improvements  thereto;  also  furnishings,  equip- 
ment, or  apparatus  to  be  used  for  or  in  connection  with  any  existing 
or  new  improvement,  work,  department,  or  other  corporate  purpose 
(ibid.). 
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VILLAGES 

Powers. — An  incorporated  village  may  enact  such  bylaws  and 
regulations  as  are  expedient,  particularly  such  as  relate  to  streets  and 
commons,  and  shade  and  ornamental  trees  thereon  (title  14,  ch.  151). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Acceptance  of  Federal  aid. — The  State  Board  of  Education  is  di- 
rected to  set  up  plans  and  cooperate  with  the  United  States  Office 
of  Education  in  the  disbursement  of  Federal  aid  funds  for  the  pro- 
motion of  adult  education  and  recreational  activities  carried  on  by  the 
public  school  system  (No.  86,  Laws  of  1939). 

GENERAL 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  co- 
operating in  the  planning,  undertaking,  construction,  or  operation  of 
housing  projects  located  in  the  area  in  which  it  is  authorized  to  act, 
any  State  public  body  may  upon  such  terms,  with  or  without  con- 
sideration as  it  may  determine,  cause  parks,  playgrounds,  recrea- 
tional, community,  or  any  other  works  which  it  is  otherwise  empow- 
ered to  undertake,  to  be  furnished  adjacent  to  or  in  connection  with 
housing  projects  (No.  23,  Laws  of  1937). 

Note. — Title  and  chapter  references  are  to  Public  Laws  of  Vermont,  1933. 
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Municipalities  classified. — All  incorporated  communities  having 
a  population  of  5,000  or  more  are  cities;  those  having  a  population 
of  less  than  5,000  are  towns.  Cities  having  a  population  of  10,000 
or  more  inhabitants  are  cities  of  the  first  class ;  those  having  a  popu- 
lation of  less  than  10,000  are  cities  of  the  second  class  (Constitu- 
tion, art,  VIII:  Code,  title  26,  chs.  117  and  118). 

CITIES  AND  TOWNS 
PARKS;  PLAYGROUNDS;  BOULEVARDS 

General  power. — Every  city  and  town  may  establish  and  main- 
tain parks,  playgrounds,  and  boulevards;  and  may  cause  the  same  to 
be  laid  out,  equipped,  and  beautified  (title  26,  ch.  121). 

Acquire  adjoining  property. — Any  city  or  town  may  acquire  by 
purchase,  gift,  or  condemnation  property  adjoining,  or  plats  on  which 
its  monuments  are  located,  or  other  property  used  for  public  pur- 
poses, or  in  the  vicinity  of  such  parks,  plats,  or  property,  which  is 
used  and  maintained  in  such  a  manner  as  to  impair  the  beauty,  use- 
fulness, or  efficiency  of  the  parks,  etc.;  and  may  subsequently  dis- 
pose of  the  property  so  acquired,  making  limitations  as  to  the  use  of 
same  which  will  protect  the  beauty,  usefulness,  efficiency,  or  con- 
venience of  the  parks,  etc.  (ibid.). 

Restrictions  on  sale  of  park  lands. — The  rights  of  a  city  or  town 
in  and  to  its  parks  and  other  public  places  may  not  be  sold  except  by 
an  ordinance  or  resolution  passed  by  a  recorded  affirmative  vote  of 
three-fourths  of  all  the  members  elected  to  the  council,  or  to  each 
branch  thereof,  where  there  are  two,  and  under  such  other  restric- 
tions as  may  be  imposed  by  law;  and  in  case  of  the  veto  by  the  mayor 
of  such  an  ordinance  or  resolution,  it  requires  a  recorded  affirmative 
vote  of  three-fourths  of  all  the  members  elected  to  the  council,  or  to 
each  branch  thereof,  if  there  are  two,  to  pass  the  same  over  the  veto 
(ibid.). 

Bonds. — xVny  city  or  town  may  issue  bonds  for  any  permanent 
public  improvement.  Whenever  a  bond  issue  is  proposed,  the  gov- 
erning authorities  must  adopt  an  ordinance  reciting  the  expediency 
of  borrowing  money  and  the  issuance  of  bonds  therefor,  the  amount 
of  the  issue,  the  length  of  time  the  bonds  are  to  run,  the  interest  to 
be  paid  thereon,  and  the  purpose  for  which  the  money  realized  there- 
from is  to  be  used.  After  the  adoption  of  the  ordinance  a  certified 
copy  must  be  presented  to  the  corporation  or  circuit  court,  where- 
upon the  court  must  direct  an  election  to  be  held  for  determining 
the  question  of  whether  the  bonds  be  issued.  A  majority  vote  is 
aecesary  to  authorize  the  issuance.  If  a  majority  be  against  the  pro- 
posal, no  other  election  for  a  similar  purpose  may  be  held  within  1 
year  (ibid.,  ch.  122). 
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CITIES,  TOWNS,  AND  COUNTIES 

SYSTEM  OF  RECREATION  AND  PLAYGROUNDS;  BOARD 

Authority  to  establish  and  conduct  system. — Any  city,  town,  or 
county  may  establish  and  conduct  a  system  of  public  recreation  and 
playgrounds;  may  set  apart  for  such  use  any  lands  or  buildings 
owned  or  leased  by  it;  may  acquire  land,  buildings,  and  other  recrea- 
tional facilities  by  gift,  purchase,  lease,  condemnation,  or  otherwise: 
equip  and  conduct  the  same,  employ  a  director  of  recreation  and 
assistants;  and  expend  funds  for  all  such  purposes  (title  26,  ch.  1*21). 

Department  or  board  of  recreation ;  joint  action. — The  local  au- 
thorities establishing  such  a  system  may  conduct  the  same  through 
a  department  or  bureau  of  recreation,  or  may  delegate  the  conduct 
to  a  recreation  board  created  by  them,  or  to  a  school  board,  or  to 
any  other  appropriate  existing  board  or  commission.  Any  two  or 
more  cities,  towns,  or  counties  may  jointly  establish  and  conduct  a 
system  of  recreation,  and  may  exercise  all  the  powers  herein  enu- 
merated (ibid.). 

Petition;  referendum;  tax. — Whenever  a  petition  signed  by  at 
least  10  percent  of  the  voters  is  filed  in  the  office  of  the  municipal  clerk, 
requesting  the  authorities  to  establish  such  a  system,  the  authorities 
must  submit  the  question  to  the  voters.  The  petition  must  also  re- 
quest the  levying  of  a  specified  annual  tax,  not  exceeding  2  cents 
on  each  $100  of  the  assessed  valuation  of  property  subject  to  local 
taxation,  for  the  support  of  the  system.  Upon  the  adoption  of  the 
proposition  by  a  majority  of  the  votes  cast,  the  local  authorities 
must  proceed  accordingly  and  designate  the  body  to  be  vested  with 
the  powers  and  duties  necessary  to  the  conduct  of  the  system  (ibid.). 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  undertaking,  construction,  or  operation  of  hous- 
ing projects  located  within  the  area  in  which  it  is  authorized  to  act. 
any  city,  town,  or  county  may  upon  such  terms,  with  or  without 
consideration,  as  it  may  determine,  cause  parks,  playgrounds,  recrea- 
tional, community,  and  other  works  which  it  is  otherwise  empowered 
to  undertake  to  be  furnished  adjacent  to  or  in  connection  with  housing 
projects  (ch.  310,  Acts  of  1938). 

COUNTIES 

Forms  of  government;  jurisdiction  of  parks  and  play- 
grounds.— In  counties  adopting  the  county  executive  or  county  man- 
ager form  of  government,  there  is  to  be  a  department  of  public 
welfare,  headed  by  a  superintendent  of  public  welfare,  who  has 
charge,  among  other  matters,  of  parks  and  playgrounds,  and  who 
must  perform  such  other  duties  as  may  be  imposed  upon  him  by  the- 
board  of  county  supervisors.  The  board  of  county  supervisors  may 
select  two  qualified  citizens  of  the  county,  who  must  serve  without 
pay,  and  who,  together  with  the  head  of  the  department,  are  to 
constitute  the  county  board  of  public  welfare,  The  board  must  advise 
and  cooperate  with  the  department  of  public  welfare,  and  is  empow- 
ered to  adopt  necessary  rules  and  regulations  concerning  the  depart- 
ment. The  board  may  at  any  time  be  abolished  by  the  board  of 
county  supervisors  (title  25,  eh.  109D). 
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SCHOOLS  AND  SCHOOL  DISTRICTS 

Use  of  buildings  for  other  than  school  purposes. — The  county 

school  board  or  any  member  of  same,  or  the  division  superintendent 
subject  to  the  approval  of  the  board,  may  provide  for,  or  permit  the 
use  of  schoolhouses  out  of  school  hours  during  the  school  term,  or 
in  vacation,  for  any  legal  assembly.  The  board  must  adopt  rules 
and  regulations  necessary  to  protect  school  property  when  used  for 
such  purposes  (title  11,  ch.  33). 

MARINE  PARKS 

Dams  for  construction. — Any  person  may  erect  a  dam  across  the 
mouth  of  any  creek  in  any  county  adjoining  any  city  having  a  popu- 
lation of  30,000  or  more  inhabitants,  and  located  on  navigable  water, 
for  the  purpose  of  constructing  a  marine  museum  or  park.  The  lake 
created  by  the  dam  and  the  land  adjoining  used  for  park  purposes 
may  not  exceed  1,000  acres.  Before  erecting  the  dam  the  person 
desiring  to  do  so  must  apply  to  the  Governor  for  permission.  It 
is  the  Governor's  duty,  if  satisfied  that  the  dam  is  to  be  erected  for 
the  described  purpose,  that  the  lands  to  be  flooded  are  wholly  owned 
or  leased  by  the  applicant,  and  that  no  highway  will  be  flooded 
thereby,  to  grant  a  permit.  The  State  highway  commission  must 
be  given  notice  of  any  such  application  and  an  opportunity  to  be 
heard  before  the  Governor  thereon  (title  31,  ch.  139). 

GENERAL 

Utilities  in  parks. — Every  telegraph  and  telephone  company  may 
occupy  and  use  the  public  parks  in  any  of  the  counties,  with  the 
consent  of  the  board  of  supervisors,  or  in  any  incorporated  city  or 
town,  with  the  consent  of  the  council,  for  the  erection  of  poles  and 
wires,  or  cables,  or  the  laying  of  underground  conduits,  portions  of 
which  it  may  lease,  rent,  or  hire  to  other  like  companies;  but  such 
poles,  wires,  cables,  and  conduits  must  not  in  any  wise  obstruct  or 
interfere  with  the  ordinary  use  of  the  parks.  Conduits  must  be 
laid  at  such  distance  below  the  surface  of  a  public  park,  and  at 
such  distance  from  the  outside  of  any  gas  or  water  main  or  other 
conduit  already  laid  under  the  park,  as  may  be  prescribed  by  the 
proper  municipal  or  county  authorities.  All  posts  or  poles  must  be  so 
located  as  in  no  way  to  interfere  with  the  safety  and  convenience 
of  persons  through,  on,  or  over  the  parks;  and  all  wires  fastened 
upon  posts  or  poles  so  erected  must  be  placed  not  less  than  20  feet 
above  all  road  crossings.  No  incorporated  city  or  town  may  grant 
to  any  such  corporation  the  right  to  erect  its  poles,  wires,  or  cables, 
or  to  lay  its  conduits  upon  or  beneath  its  parks,  until  it  has  first 
obtained  in  the  manner  prescribed  by  the  constitution  and  State 
laws  the  franchise  to  occupy  the  same.  The  corporate  authorities 
of  any  city  or  town  may  impose  upon  the  corporation  any  terms 
and  conditions  inconsistent  herewith  as  to  the  occupation  and  use 
of  their  parks,  and  as  to  the  construction  and  maintenance  of  their 
works  along,  over,  or  under  the  same,  which  they  may  deem  expe- 
dient and  proper  (title  36,  ch.  159). 
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Powers  of  utility  companies. — Every  corporation  organized  for 
the  purpose  of  constructing,  maintaining,  and  operating  an  electric 
railway,  or  works  for  the  supply  and  distribution  of  electricity  for 
light,  heat,  or  power,  may  contract  with  any  person  or  corporation, 
the  owner  of  lands  over,  under,  or  through  which  any  such  line  is 
to  be  constructed,  for  the  right-of-way  for  its  lines  and  works  and 
for  sufficient  land  for  its  structures.  If  the  company  and  the  owner 
cannot  agree  on  the  terms  of  the  contract,  the  company  may  acquire 
the  right-of-way  by  the  exercise  of  the  right  of  eminent  domain ;  and 
in  case  any  person  is  damaged  in  his  property  along  the  line  of  any 
park  by  such  occupation  or  use  of  the  same,  the  corporation  must, 
before  using  or  occupying  the  park,  make  compensation  therefor  to 
the  person  so  damaged.  The  compensation,  if  the  parties  cannot 
agree  upon  the  same,  is  to  be  ascertained  in  the  mode  prescribed  by 
law  for  the  exercise  of  the  right  of  eminent  domain  (ibid.,  ch.  160). 

Outdoor  advertising. — No  private  advertisement  or  advertising 
structure  may  be  erected  within  500  feet  of  any  public  park,  reser- 
vation, or  playground  outside  the  limits  of  any  city  or  town  (ch. 
333,  Acts  of  1938). 

Note. — Title  references  are  to  Virginia  Code  of  1930,  and  Supplements. 
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Municipalities  classified. — Municipal  corporations  are  divided 
into  cities  and  towns.  Cities  are  divided  into  three  classes :  first,  sec- 
ond, and  third.  Cities  having  more  than  20,000  inhabitants  constitute 
the  first  class;  those  having  more  than  10,000  and  less  than  20,000  in- 
habitants constitute  the  second  class;  those  having  more  than  1,500 
and  less  than  10,000  inhabitants  constitute  the  third  class.  All 
municipal  corporations  containing  not  more  than  1,500  or  less  than 
300  inhabitants  are  towns  (title  60,  ch.  5). 

Home  rule  charters. — Any  city  containing  a  population  of  20,000 
inhabitants  or  more  is  permitted  to  frame  a  charter  for  its  own  gov- 
ernment, consistent  with  and  subject  to  the  constitution  and  laws 
of  the  State  (art.  11,  sec.  9,  Constitution). 

CITIES  OF  THE  FIRST  CLASS 

PARKS 

Authority. — Cities  of  the  first  class  may  acquire  by  purchase  or 
otherwise  lands  for  public  parks,  within  or  without  the  city  limits, 
and  improve  the  same;  lay  out,  establish,  open,  alter,  widen,  extend, 
or  otherwise  improve  parks,  avenues,  and  other  public  grounds;  reg- 
ulate and  control  their  use  and  vacate  the  same;  purchase  or  appro- 
priate private  property,  within  or  without  the  corporate  limits,  for 
their  corporate  uses;  provide  for  making  local  improvements  and 
levy  and  collect  special  assessments  on  property  benefited  thereby 
for  paying  the  same  or  any  portion  thereof  (title  60,  ch.  5). 

METROPOLITAN  PARK  DISTRICTS;  PARK  COMMISSIONERS 

Authority  to  create. — Cities  of  the  first  class  and  the  residents  of 
contiguous  property,  who  may  decide  in  favor  thereof,  may  create 
a  metropolitan  park  district  for  the  management,  control,  improve- 
ment, maintenance,  and  acquisition  of  parks,  parkways,  and  boule- 
vards located  within  the  district  (title  41,  ch.  23). 

Petition;  election. — The  city  council  nmy,  and  on  petition  of  15 
percent  of  the  electors  must,  submit  to  the  voters  the  proposition  of 
creating  a  district,  the  limits  of  which  must  be  coextensive  with  the 
city  limits.  A  favorable  majority  vote  is  necessary  to  authorize  its 
creation  (ibid.). 

Park  commissioners. — At  the  election  in  which  the  proposition  to 
form  the  district  is  submitted,  five  park  commissioners  must  be  elected 
to  hold  office,  respectively,  for  the  terms  of  1,  2,  3,  4,  and  5  years, 
the  term  of  each  nominee  to  be  expressed  on  the  ballot.  Annually 
thereafter  one  commissioner  is  to  be  elected  for  a  term  of  5  years. 
Nominations  must  be  by  petition  of  100  electors  of  the  park  district, 
to  be  filed  in  the  office  of  the  city  clerk  for  the  first  election  and  with 
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the  clerk  of  the  park  district  for  till  succeeding  elections.  In  the 
event  of  a  vacancy  caused  by  death,  resignation,  or  otherwise,  the 
vacancy  must  be  filled  by  appointment  by  a  majority  vote  of  the  re- 
maining commissioners  until  the  next  regular  election  (ibid.). 

Powers  of  district  and  commissioners. — The  commissioners  must 
annually  elect  one  of  their  number  as  president  and  another  as  clerk. 
When  a  metropolitan  park  district  is  created,  it  at  once  becomes  a 
separate  and  distinct  corporation,  the  officers  of  when  are  the  board 
of  park  commissioners. 

The  district  commissioners  may  purchase,  acquire,  and  condemn 
lands  lying  within  or  without  the  boundaries  of  the  district  for  public 
parks,  parkways,  boulevards,  aviation  landings,  and  playgrounds; 
may  condemn  lands  to  widen,  alter,  and  extend  streets,  avenues, 
boulevards,  parkways,  aviation  landings,  and  playgrounds  and  to 
extend  and  enlarge  parks;  and  may  acquire  lands  for  the  establish- 
ment of  new  parks,  parkways,  etc. 

The  commissioners  may  employ  counsel;  regulate,  manage,  and 
control  all  properties  under  their  control;  provide  for  park  police; 
employ  a  secretary  and  all  necessary  employees,  and  fix  their  salaries 
and  duties.  All  such  employees,  except  the  attorney,  must  be  under 
civil  service,  the  park  commissioners  constituting  a  civil  service  board 
to  pass  upon  the  qualifications  of  applicants  for  positions.  The 
board,  as  such  commission,  must  adopt  rules  for  the  employment  oJ 
necessary  employees  and  provide  for  examinations  at  such  times 
and  upon  such  subjects  as  it  may  deem  necessary,  the  employment 
of  such  park  employees  to  be  wholly  on  a  merit  system.  No  employee 
may  be  discharged  except  for  incompetency,  inability  to  perform 
duties,  offensive  partisanship,  or  such  other  reasons  as  may  be  deemed 
sufficient  by  the  board,  and  then  only  after  a  hearing  upon  written 
charges  filed  with  the  board.  However,  when  the  necessity  for 
further  continuing  any  park  employee  has  ceased,  the  commissioners 
may  discharge  the  employee.  All  parks,  boulevards,  etc.,  are  subject 
to  the  police  regulations  of  the  city  within  which  they  may  lie  (ibid.). 

Tax  levy;  disposition. — The  park  commissioners  may  annually 
levy  a  general  tax  on  all  property  located  within  the  district,  not  to 
exceed  2V2  mills  of  the  assessed  valuation.  When  such  money  is 
collected,  it  must  be  placed  in  a  "Metropolitan  Park  District  Fund" 
and  be  paid  out  on  warrants  issued  on  the  board  for  the  purposes 
herein  specified,  except  that  not  less  than  one-third  of  the  funds  so 
raised  must  be  used  exclusively  for  the  acquisition,  maintenance,  and 
supervision  of  public  playgrounds  (ibid.,  as  amended  bv  eh.  36,  Laws 
of  1939). 

Incurring  indebtedness. — Any  such  district  may  contract  in- 
debtedness for  parks,  boulevards,  etc.,  and  for  the  extension  and 
maintenance  of  the  same,  not  exceeding  three-twentieths  of  1  percent 
of  the  taxable  property  in  the  district,  to  be  ascertained  by  the  last 
assessment  for  State  and  county  purposes  previous  to  the  incurring 
of  the  indebtedness.  Additional  indebtedness,  not  exceeding  in 
amount,  together  with  existing  indebtedness,  5  percent  of  the  tax- 
able property  in  the  district,  may  be  incurred  whenever  three-fifths 
of  the  voters  voting  on  the  proposition  assent  thereto.  The  question 
of  incurring  such  indebtedness  and  issuing  bonds  of  the  district  may 
be  submitted  to  the  voters  at  any  time  the  commissioners  may  so 
order.    The  park  commissioners  must  include  in  their  annual  general 
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tax  levy  a  sufficient  sum  to  pay  the  interest  on  all  outstanding  bonds, 
and  may  create  a  sinking  fund  for  the  redemption  of  such  bonds 
(ibid.,  as  amended  by  ch.  38,  Laws  of  1939). 

Powers  of  commissioners. — The  park  commissioners  are  empow- 
ered to  improve,  acquire,  extend,  maintain,  open,  and  lay  out  parks, 
parkways,  boulevards,  aviation  landings,  and  playgrounds,  within 
or  without  the  park  district;  to  authorize,  conduct,  and  manage  the 
letting  of  boats  or  other  amusement  apparatus,  the  operation  of 
bathhouses,  the  purchase  and  sale  of  foodstuffs  or  other  merchandise, 
the  giving  of  vocal  or  instrumental  concerts  or  other  entertainments, 
the  establishment  and  maintenance  of  aviation  landing  and  play- 
grounds ;  and  generally  to  manage  and  conduct  such  forms  of  recrea- 
tion or  business  as  they  may  judge  desirable  or  beneficial  for  the 
public  or  for  the  production  of  revenue  for  expenditure  for  park 
purposes.  The  commissioners  may  expend  money  for  the  mainte- 
nance and  improvement  of  any  such  parks,  etc.,  and  for  the  purchase 
of  lands,  within  or  without  the  city  limits,  whenever  they  deem  such 
purchase  to  be  for  the  benefit  of  the  public  and  for  the  interests 
of  the  park  district,  for  the  maintenance  and  improvement  of  the 
same,  and  for  all  expenses  incidental  to  their  office  and  duties  (ibid.). 

Special  assessments. — If  at  any  time  any  proposed  improvement 
of  any  parkway,  avenue,  street,  or  boulevard  be  deemed  by  the  com- 
missioners to  be  a  special  benefit  to  the  lands  adjoining,  contiguous, 
approximate  to.  or  in  the  neighborhood  of  the  proposed  improvement, 
and  if  the  lands  be  within  the  corporate  limits  of  the  city,  the  com- 
missioners may  so  declare  and  order,  designating  the  property  to  be 
benefited  thereby;  and  may  petition  the  city  council  to  cause  the 
improvement  to  be  done  and  made  on  the  local  assessment  plan  and 
the  portion  of  the  cost  of  the  improvement  as  fixed  by  the  assessment 
roll  assessed  against  the  property  so  benefited,  the  remainder  of 
the  cost  to  be  paid  out  of  any  funds  of  the  park  district  (ibid.). 

City  may  transfer  lands. — Any  city  of  the  first  class  within  or 
comprising  any  such  park  district  may  turn  over  to  the  park  com- 
missioners for  exclusive  management  and  control  any  lands  which  it 
may  own,  or  any  street,  avenue,  or  public  place  within  the  city,  for 
park  or  parkway  purposes.  The  city  police  regulations  are  to  apply 
to  all  such  premises   (ibid.). 

Annexation  of  territory. — The  territory  adjoining  and  in  the 
same  county  with  any  park  district  may  be  annexed  to  and  become 
a  part  thereof  when  25  legal  voters  resident  within  the  territory  to 
be  annexed  petition  the  park  commissions  to  cause  the  question  to 
be  submitted  to  the  voters  of  the  territory  proposed  to  be  annexed 
and  a  majority  of  the  votes  cast  be  for  annexation.  Where  the  terri- 
tory proposed  to  be  annexed  is  within  the  limits  of  an  incorporated 
city  or  town  other  than  the  first  class,  the  petition  must  be  signed 
by  at  least  20  percent  of  the  qualified  voters  residing  within  such 
territory  (ibid.). 

Park  district  must  assume  debt. — When  any  park  district  is 
formed  pursuant  to  the  foregoing  provisions,  it  must  assume  all 
existing  indebtedness  against  the  park  property,  must  arrange  by 
taxation  or  by  issuing  bonds  for  the  payment  of  the  indebtedness, 
and  must  relieve  the  city  from  such  payment.  Refunding  bonds 
may  be  issued  when  necessary  in  order  to  comply  with  this  require- 
ment (ibid.). 
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CITIES  OF  THE  FIRST  CLASS  AND  COUNTIES 
PARKS;  BOULEVARDS;  CYCLEPATHS 

Authority  to  acquire,  improve,  etc. — Cities  of  the  first  class  may 
acquire,  receive,  condemn,  lay  out,  grade,  and  improve  boulevards 
or  composite  highways,  walks,  cyclepaths,  and  parks  in  connection 
therewith,  and  prescribe  and  limit  the  use  of  same  to  specified  kinds 
of  traffic ;  levy  assessments  upon  all  lots  or  parcels  of  land  benefited 
thereby,  and  defray  the  full  cost  and  expense  of  same  by  issuing  local 
improvement  bonds.  Similar  authority  is  conferred  upon  counties 
where  such  boulevards,  etc.,  extend  beyond  the  city  limits  into  a 
county.  Such  boulevards,  etc.,  and  parks  connected  therewith,  may 
in  no  case  be  less  than  100  feet  wide  or  more  than  200  feet  in  general 
width  (title  41,  ch.  20). 

Petition;  assessments. — Whenever  the  owners  of  property  to  be 
benefited  along  the  line  of  any  proposed  boulevard  or  composite 
highway  desire  to  improve  the  same  at  the  expense  of  the  property 
benefited,  by  the  issuance  of  bonds,  they  must  present  to  the  city 
council  a  petition  setting  forth  a  general  description  of  the  route 
and  terminal  points  of  the  improvement,  and  the  character  of  the 
improvements  desired,  together  with  a  general  plan  of  the  various 
roadways,  walks,  cyclepaths,  and  contemplated  parks.  If  any  por- 
tion of  the  proposed  improvement  extends  beyond  the  city  limits,  a 
similar  petition  must  be  filed  with  the  county  commissioners.  Before 
the  petition  may  be  allowed  and  favorably  acted  upon,  the  owners 
of  a  majority  of  the  area  of  the  lands  to  be  benefited  must  have 
signed  the  same  (ibid.). 

Survey  and  estimate. — Following  the  filing  of  the  petition  a  sur- 
vey, plan,  and  estimate  of  the  entire  cost  within  the  district  must 
be  made,  the  cost  of  which  must  first  be  advanced  by  the  petitioners 
and  afterwards  included  as  a  part  of  the  expense  of  the  improvement 
and  refunded  if  it  be  made.  If  after  a  hearing  thereon  the  proposed 
improvement  is  found  to  be  a  proper  one  to  be  made  by  local  im- 
provement, the  city  council  must  by  ordinance  order  the  improve- 
ment and  create  a  local  improvement  district  embracing  the  lands 
and  lots  which  will  be  benefited.  The  ordinance  must  provide  for 
the  levy  and  collection  of  assessments,  the  issue  and  sale  of  bonds, 
and  a  general  outline  of  the  improvement  and  the  proposed  method 
of  paying  therefor.  When  a  portion  of  the  improvement  lies  out- 
side the  city  limits,  the  county  commissioners  must  upon  like  peti- 
tion, notices,  and  findings  make  similar  provisions  for  the  improve- 
ment within  their  jurisdiction  (ibid.). 

CITIES  OF  THE  SECOND  CLASS 

PARKS 

Powers  of  council. — Cities  of  the  second  class  may  provide  for  all 
public  parks  or  squares  necessary  or  proper  for  the  use  of  the  city; 
acquire  by  purchase,  condemnation,  or  otherwise  lands  for  public  parks, 
within  or  without  the  city  limits,  and  improve  the  same ;  provide  for 
making  local  improvements  and  levy  and  collect  special  assessments  on 
the  property  benefited  thereby;  determine  the  work  to  be  done  or  im- 
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provements  made,  at  the  expense,  in  whole  or  in  part,  of  the  adjoining, 
contiguous,  or  proximate  property,  and  provide  for  the  manner  of 
making  and  collecting  assessments  therefor  (title  60,  ch.  12). 

CITIES  OF  THE  THIRD  CLASS 

PARKS 

Powers. — Every  city  of  the  third  class  may  purchase,  lease,  receive, 
hold,  and  enjoy  real  and  personal  property,  and  control  and  dispose  of 
same  for  the  common  benefit;  and,  with  the  consent  of  the  dedicator 
or  donor,  his  heirs,  successors,  or  assigns,  may  exchange  any  property 
acquired  for  park  purposes  for  other  property  to  be  dedicated  for  park 
purposes ;  also  may  acquire  and  plot  land  for  parks  and  provide  for  the 
regulation  of  same  (title  60,  ch.  14). 

CITIES  OF  THE  SECOND,  THIRD,  AND  FOURTH  CLASSES 

PARKS 

Purchase,  etc.;  tax  levy;  park  fund.— City  councils  of  second, 
third,  and  fourth  class  cities  may  levy  a  tax  not  to  exceed  1  mill  on  all 
taxable  property  for  the  purpose  of  purchasing,  maintaining,  or  im- 
proving any  park  or  parks.  In  cities  of  the  second  class  organized  and 
existing  under  the  commission  form  of  government  and  having  a  popu- 
lation of  15,000  or  over,  a  tax  of  iy2  mills  may  be  levied  for  such  pur- 
poses. The  proceeds  from  the  tax  levies  must  be  paid  into  a  special 
fund,  to  be  known  as  the  park  fund,  to  be  disbursed  as  provided  for  by 
ordinance  (title  60,  ch.  17). 

Annexation  of  territory. — Such  cities  may  annex  new  territory 
•for  park  purposes  which  may  be  outside  the  corporate  limits,  and 
whether  contiguous  or  noncontiguous  thereto  (ibid.). 

PARK  COMMISSIONERS 

Appointment;  powers. — The  city  council  of  any  such  city  may 
provide  for  a  nonsalaried  board  of  park  commissioners,  not  to  exceed 
three  in  number,  to  be  appointed  by  the  mayor,  with  the  consent  of  the 
city  council,  from  citizens  of  recognized  fitness  for  such  position.  No 
person  is  ineligible  as  a  commissioner  by  reason  of  sex.  The  first  com- 
missioners must  determine  by  lot  whose  term  of  office  will  expire  each 
year,  and  a  new  commissioner  must  be  appointed  annually  to  serve  for 
a  term  of  years  in  order  that  one  term  will  expire  each  year.  The 
board  is  vested  with  the  control  and  supervision  of  all  parks,  with 
power  to  prescribe  rules  and  regulations  for  the  government  and  man- 
agement of  the  same.  Such  rules  and  regulations  must  be  enforced  by 
the  municipal  police  department  (ibid.). 

CITIES  AND  ORGANIZED  PARK  DISTRICTS 

PARKS;  PARKWAYS;  BATHING  BEACHES 

Acquisition  of  land;  joint  action  with  Federal  Government, 
etc. — Any  city,  acting  through  its  city  council  or  its  board  of  park 
commissioners,  when  authorized  by  charter  or  ordinance,  and  any 
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separately  organized  park  district,  acting  through  its  board  of  park 
commissioners  or  other  governing  officers,  may,  acting  independently  or 
in  conjunction  with  the  United  States,  the  State  of  Washington,  any 
county,  city,  or  park  district,  or  any  number  of  such  public  corpora- 
tions, acquire  any  land  within  the  State  for  park,  parkway,  bathing 
beach,  road  or  public  camp  purposes,  and  roads  leading  therefrom  to 
nearby  highways,  by  donation,  purchase,  or  condemnation ;  and  care 
for,  control,  supervise,  improve,  operate,  and  maintain  the  same,  includ- 
ing the  power  to  enact  and  enforce  such  police  regulations  as  are  deemed 
necessary.  Any  city  or  park  district  may  enter  into  any  contract  with 
any  public  corporation  referred  to  for  the  purpose  of  exercising  any 
power  herein  granted  (title  60,  ch.  20). 

PUBLIC  CAMPS 

Establishment,  etc.;  location. — Any  city  or  organized  park  dis- 
trict may  establish,  care  for,  control,  supervise,  improve,  operate,  and 
maintain  a  public  camp  or  camps  anywhere  within  the  State,  and  to 
that  end  may  make,  promulgate,  and  enforce  rules  and  regulations  in 
reference  to  the  camps  and  make  such  charges  for  their  use  as  may  be 
deemed  expedient  (ibid.). 

CITIES  AND  TOWNS 

PARKWAYS;  BOULEVARDS 

Designation ;  control  by  park  board. — Any  city  or  town,  upon  re- 
quest of  the  board  of  park  commissioners,  may  designate  streets  as 
parkways,  park  drives,  and  boulevards ;  and  transfer  the  care,  main- 
tenance, and  improvement  of  the  surface  of  same  to  the  board  of 
park  commissioners,  or  to  such  other  authority  as  may  have  the  care 
and  management  of  the  parks,  parkways,  boulevards,  and  park  drives 
of  the  municipality.  Any  city  or  town  may  acquire  by  gift,  purchase, 
or  condemnation  the  right  to  limit  the  class,  character,  and  extent  of 
traffic  that  may  be  carried  on  the  parkways,  etc.,  and  prescribe  that 
the  improvement  of  the  surface  be  made  in  accordance  with  plans 
of  the  board  of  park  commissioners.  The  setting  aside  of  streets 
for  such  purposes  does  not  limit  the  authority  of  the  city  council  to 
construct  underneath  the  surface  thereof  any  and  all  public  utilities, 
or  deprive  the  council  of  the  right  to  levy  assessments  for  special 
benefits.  In  the  construction  of  any  utilities  any  damage  done  to 
the  surface  of  the  parkways,  etc.,  is  not  to  be  borne  by  any  park 
funds  of  the  municipality  (title  60,  ch.  27). 

Assessments. — Whenever  the  management  and  control  have  been 
transferred  and  vested  as  above,  the  council  may,  upon  request  of 
the  park  board  or  other  similar  authority,  specifying  the  particular 
park  drives,  etc.,  to  be  improved  and  the  nature  of  the  improvement, 
provide  for  the  improvement  and  levy  special  assessments  on  prop- 
erty benefited  thereby  for  paying  the  same  or  any  portion  thereof 
as  in  the  case  of  other  local  improvements.  Plans  and  specifications 
for  the  improvement  must  be  submitted  to  and  approved  by  the 
board  of  park  commissioners  or  other  similar  authority  before  their 
adoption  (ibid.). 
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BICYCLE  PATHS 

Construction ;  licenses. — All  cities  of  the  first,  second,  third,  and 
fourth  classes  are  empowered  to  regulate  and  license  the  riding  of 
bicycles  and  other  similar  vehicles  upon  or  along  the  streets,  high- 
ways, or  other  public  grounds  within  their  respective  corporate  limits, 
and  to  construct  and  maintain  bicycle  paths  or  roadways  within  the 
corporate  limits  or  outside  and  beyond  the  corporate  limits  leading 
to  or  from  such  cities.  License  fees  may  be  collected  from  all 
persons  riding  a  bicycle  or  other  similar  vehicle  within  the  corporate 
limits  and  be  enforced  by  reasonable  fines  and  penalties.  Seventy- 
five  percent  of  all  such  license  fees,  fines,  penalties,  or  other  moneys 
collected  must  be  paid  into  a  "bicycle  road  fund"  to  be  used  ex- 
clusively for  building  and  maintaining  bicycle  paths  and  roadways, 
or  for  special  policemen,  bicycle  tags,  and  other  expenses  occasioned 
by  the  regulating  and  licensing  of  bicycles  and  other  vehicles  (ibid., 
eh.  17). 

CITIES;  TOWNS;  PARK  DISTRICTS 

RECREATION  FIELDS,  GOLF  COURSES,  AUDITORIUMS,  ETC. 

Acquisition;  leasing. — Any  city  or  town  or  separately  organized 
park  district  may  acquire  by  donation,  purchase,  or  condemnation, 
and  construct  and  maintain  public  auditoriums,  art  museums,  and 
athletic  and  recreation  fields,  including  golf  courses,  buildings,  and 
facilities,  within  or  without  its  parks,  and  use  or  let  the  same  for 
such  public  and  private  purposes  for  such  compensation  and  rental 
and  upon  such  conditions  as  the  governing  bodies  from  time  to  time 
may  prescribe  (title  60,  ch.  7). 

PARKS  AND  PLAYGROUNDS 

Conveyance  of  State  tide  or  shore  lands. — Whenever  any  appli- 
cation is  made  to  the  commissioner  of  public  lands  by  any  incorpo- 
rated city  or  town  or  metropolitan  park  district  for  the  use  of  any 
State-owned  tide  or  shore  lands  within  the  corporate  limits  of  a  city, 
town,  or  park  district  for  park  and/or  playground  purposes,  he 
must  forward  the  application  to  the  governor  who  must  appoint 
a  committee  of  five  representatives  of  the  city  or  town,  in  addition 
to  the  commissioner  of  public  lands  and  the  director  of  conservation 
and  development,  both  of  whom  are  to  be  ex  officio  members  of  the 
committee,  to  investigate  the  lands  and  determine  whether  they  are 
suitable  and  needed  for  such  purposes.  If  they  so  find  the  land,  the 
commissioner  must  certify  to  the  governor  that  the  property  should 
be  deeded  to  the  applicant,  whereupon  the  governor  must  execute  a 
deed  in  the  name  of  the  State  conveying  the  use  of  the  lands  to  the 
applicant  for  said  purposes  for  so  long  as  it  continues  to  hold,  use, 
and  maintain  the  lands  for  such  purposes.  In  the  event  there  are 
no  State-owned  tide  or  shore  lands  in  the  city,  town,  or  park  district 
suitable  for  such  purposes,  and  the  committee  finds  other  lands 
therein  which  are  suitable  and  needed  therefor,  the  commissioner 
of  public  lands  may  secure  the  same  by  exchanging  State-owned  tide 
or  shore  lands  in  the  same  county  of  equal  value  therefor,  the  lands 
so  secured  to  be  conveyed  as  above-mentioned.    The  director  of  con- 
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servation  and  development  may  assist  the  applicant  in  the  develop- 
ment and  decoration  of  any  lands  so  conveyed,  and  furnish  trees, 
grass,  flowers,  and  shrubs  therefor  (ch.  157,  Laws  of  1939). 

TOWNS 

PARKS 

Authority  to  acquire;  referendum. — Cities  of  the  fourth  class 
(towns)  may  acquire  by  purchase  or  otherwise,  lands  for  public 
parks,  within  or  without  the  corporate  limits,  and  improve  the  same. 
However,  no  sum  may  be  appropriated  for  such  purpose  until  the 
same  is  authorized  by  a  vote  of  two-thirds  of  the  resident  qualified 
voters  at  an  annual  or  special  election  (title  60,  ch.  16). 

COUNTIES 
PARKS,  CAMPS,  ETC. 

Authority  to  acquire. — Any  county  may  acquire  by  purchase,  gift, 
dedication,  or  donation  parks,  camping  sites,  scenic-view  sites,  and 
recreational  sites  for  public  use  and  enjoyment.  The  county  may 
make  rules  and  regulations  for  the  use  and  occupation  of  such  sites 
and/or  parks,  and  may  provide  for  their  upkeep,  maintenance,  and 
care  (title  26,  ch.  3). 

Transfer  of  lands  to  State. — Upon  the  petition  of  100  voters 
within  any  county,  the  county  commissioners  may  transfer  desig- 
nated parcels  of  county-owned  land  to  the  State  for  park  purposes 
(ibid.). 

BICYCLE  PATHS 

Reservation  of  roads. — The  board  of  commissioners  of  any  county 
may  set  aside  and  reserve  part  of  any  public  road  or  highway  in  its 
county  for  the  exclusive  use  of  bicycles  and  pedestrians,  or  for  pedes- 
trians only.  The  part  so  reserved  must  not  be  less  than  1  feet  in 
width,  and  improvements  must  be  done  under  the  direction  of  such 
board.  Any  person  who  drives  any  stock  upon,  or  drives,  propels, 
or  moves  any  vehicle  except  a  bicycle  upon  the  part  of  such  road 
or  highway  so  set  apart,  or  who  rides  a  bicycle  upon  the  same  when 
it  has  been  set  aside  for  the  use  of  pedestrians  only,  is  guilty  of  a 
misdemeanor  (title  41,  ch.  9). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Use  for  public  purposes. — School  boards  in  each  school  district 
of  the  second  and  third  classes  may  provide  for  the  free,  comfortable, 
and  convenient  use  of  the  school  property  to  promote  and  facilitate 
frequent  meetings  and  association  of  the  people  in  discussion,  study, 
improvement,  recreation,  and  other  community  purposes;  may  ac- 
quire, assemble,  and  house  material  for  such  purposes;  and  may  call 
meetings  for  the  consideration  and  discussion  of  any  such  matters; 
employ  a  special  supervisor,  or  leader,  if  need  be;  and  provide  suit- 
able dwellings  and  accommodations  for  teachers,  supervisors,  and 
necessary  assistants  (title  28,  ch.  22). 
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Buildings  for  public  purposes. — Each  such  school  district,  by 
itself  or  in  combination  with  any  other  district  or  school  districts, 
may,  when  in  the  judgment  of  the  school  board  deemed  expedient, 
reconstruct,  remodel,  or  build  schoolhouses ;  erect,  purchase,  lease, 
or  otherwise  acquire  other  improvements  and  real  and  personal 
property;  establish  a  communal  assembly  place  and  appurtenances, 
and  supply  the  same  with  suitable  and  convenient  furnishings  and 
facilities  for  the  uses  mentioned  in  the  preceding  paragraph  (ibid.). 

Commission  to  pass  on  plan. — The  plans  of  any  district  or  com- 
bination of  districts  for  the  carrying  out  of  the  foregoing  powers 
must  be  submitted  to  and  approved  by  a  board  of  supervisors  com- 
posed of  the  State  superintendent  of  public  instruction,  the  heads  of 
the  extension  departments  of  Washington  State  College  and  the 
University  of  Washington,  the  county  superintendent  of  schools, 
and,  chosen  by  these  four,  a  fifth  member  from  the  county,  and  a 
sixth  and  seventh  member,  one  of  whom  must  be  a  woman,  from  the 
district  or  districts  concerned  (ibid.). 

Expenditures;  limitations. — No  real  or  personal  property  may 
be  purchased,  leased,,  exchanged,  acquired,  or  sold;  nor  any  school- 
houses  built,  remodeled,  or  removed;  nor  any  indebtedness  incurred 
or  money  expended  for  any  of  the  foregoing  purposes,  except  in  the 
manner  provided  by  law  for  the  purchase,  etc.,  of  schoolhouses  and 
the  incurring  of  indebtedness  and  expenditures  of  money  for  school 
purposes    (ibid.). 

Rent  and  use  of  playgrounds,  etc. — Boards  of  directors  of  school 
districts  may  permit  the  use  of.  and  rent  school  playgrounds  and/or 
athletic  fields  appurtenant  or  adjacent  to  any  schoolhouse  or  school 
building,  by,  or  to,  any  person  or  corporation  for  baseball,  football, 
or  any  other  athletic  contests  and  events,  or  other  athletic  purposes, 
when  school  is  not  in  session,  or  when  the  fields  are  not  being  used  for  a 
public  purpose.  Such  permission  is  to  be  for  such  rental  and/or 
compensation  and  under  such  regulations  as  the  board  of  directors 
may  adopt  (ibid.,  eh.  18). 

GENERAL 

Aid  to  housing  projects. — For  the  purpose  of  aiding  and  cooperat- 
ing in  the  planning,  undertaking,  construction,  or  operation  of  hous- 
ing projects  located  within  the  area  in  which  it  is  authoriped  to  act, 
any  State  public  body  may  upon  such  terms,  with  or  without  consid- 
eration, as  it  may  determine,  cause  parks,  playgrounds,  recreational 
and  community  facilities,  or  any  other  works  which  it  is  otherwise 
empowered  to  undertake,  to  be  furnished  adjacent  to  or  in  connection 
with  housing  projects  (ch.  24,  Laws  of  1939). 

Treble  damages  for  trespass. — Whenever  any  person  shall  cut 
down,  girdle,  or  otherwise  injure  or  carry  off  any  tree,  timber,  or 
shrub  on  the  commons  or  public  grounds  of  any  village,  town,  or 
city,  without  lawful  authority,  in  an  action  by  such  municipality 
against  the  person  committing  such  trespass  or  any  of  them,  if 
judgment  be  given  for  the  plaintiff,  it  shall  be  given  for  treble  the 
amount  of  damages  claimed  or  assessed  therefor  (title  6,  ch.  (>). 

Killing,  etc.,  animals. — Every  person  who  willfully  kills,  wounds, 
or  traps  any  animal  or  bird  within  the  limits  of  any  park  or  pleasure 
ground,  or   removes   therefrom   or   destroys   the   young   of   any   such 
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animal  or  the  egg  of  any  such  bird,  is  guilty  of  a  misdemeanor 
(title  14,  ch.  9). 

Destroying  trees,  etc. — Any  person  who  cuts  down,  removes,  or 
destroys  any  flowering  or  ornamental  tree  or  shrub,  or  any  native 
flowering  plant,  fern,  herb,  or  bulb,  either  perennial  or  annual,  situ- 
ate, growing,  or  being  on  any  city  park,  unless  such  person  be  en- 
gaged in  the  work  of  constructing  or  repairing  such  park,  is  guilty 
of  a  misdemeanor  (ibid.). 

Note. — Title  references  are  to  Remington's  Revised  Statutes  of  Washington. 
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Municipalities  classified. — All  municipal  corporations,  the  popu- 
lation of  which  exceeds  50,000  persons,  are  class  I  cities ;  those  having  a 
population  of  more  than  10,000  and  not  more  than  50,000  persons,  are 
class  II  cities ;  those  having  a  population  of  more  than  2,000  and  not 
more  than  10,000  persons,  are  class  III  cities;  all  municipal  copora- 
tions  not  included  in  anv  of  the  foregoing  classes  are  towns  or  villages 
(ch.  56,  Acts  of  1937)/ 

Home  rule  charters. — The  electors  of  each  municipal  corporation 
having  a  population  in  excess  of  2,000  may  frame,  adopt,  and  amend 
the  charter  of  such  corporation,  or  amend  an  existing  charter,  and  may- 
pass  all  laws  and  ordinances  relating  to  its  municipal  affairs  not  incon- 
sistent or  in  conflict  with  the  constitution  or  the  general  laws  of  the 
State  (art.  6,  sec.  39a,  Constitution). 

CITIES 

PARKS,  PLAYGROUNDS,  ETC. 

Powers  of  home  rule  cities. — Every  city  adopting  a  home  rule 
charter  may,  for  any  municipal  purpose,  take,  purchase,  condemn,  and 
lease  real  and  personal  property,  within  and  without  its  limits,  for 
parks,  playgrounds,  and  other  works  of  internal  improvement;  take 
by  gift,  grant,  bequest,  or  devise,  and  hold  and  administer  real  and 
personal  property,  within  and  without  its  limits,  absolutely  or  in 
trust,  for  any  municipal  purpose,  upon  such  terms  and  conditions  as 
may  be  prescribed  by  the  grantor  or  donor  and  accepted  by  the  city ; 
provide  for  the  establishment  and  maintenance  of  public  recreation 
and  playgrounds;  establish,  construct,  maintain,  and  operate  parks, 
recreation  grounds,  and  municipal  camps,  and  upon  their  discon- 
tinuance sell  and  convey  the  same;  establish,  maintain,  manage,  and 
administer  instrumentalities  other  than  free  public  schools  for  the 
instruction,  enlightenment,  improvement,  entertainment,  recreation, 
and  welfare  of  its  inhabitants  as  it  may  deem  appropriate  or  necessary 
for  the  public  interest  (ch.  56,  Acts  of  1937). 

CITIES;  TOWNS;  COUNTIES;  SCHOOL  DISTRICTS 

SYSTEM  OF  PUBLIC  RECREATION  AND  PLAYGROUNDS;  BOARD 

Authority. — Any  city,  town,  county,  school  district,  or  independent 
school  district  may  establish  and  conduct  a  system  of  public  recreation 
and  playgrounds;  set  apart  for  such  use  any  land  or  buildings  leased 
or  owned  by  it ;  acquire  land,  buildings,  and  other  recreational  facili- 
ties by  gift,  purchase,  lease,  condemnation,  bond  issue,  or  otherwise, 
ond  equip  and  conduct  the  same;  employ  a  director  of  recreation  and 
assistants;  expend  funds  for  such  purposes,  and  levy  annually  for  such 
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purposes,  in  addition  to  all  other  levies,  a  tax  not  to  exceed  3  cents 
on  each  $100  of  the  assessed  valuation  of  all  real  and  personal  prop- 
erty therein  listed  for  taxation  (ch.  10,  art.  2). 

Referendum;  tax. — Whenever  a  petition  signed  by  the  voters  of 
any  such  governmental  division,  equal  to  20  percent  of  the  votes  polled 
at  the  last  general  election  (for  governor,  if  in  a  county;  for  mayor  or 
council,  if  in  a  city  or  town;  or  for  members  of  the  board  of  educa- 
tion, if  in  a  school  district)  is  filed  at  least  30  days  prior  to  any  gen- 
eral or  special  election,  the  governing  authority  must  submit  to  the 
voters  at  the  election  the  question  of  the  establishment  and  conduct  of 
such  a  system,  if  there  be  no  such  system,  or  to  maintain  an  existing 
recreation  system,  and  to  levy  a  tax  for  maintenance.  The  question 
may  also  be  submitted  by  the  local  authority  on  its  own  motion,  its 
resolution  specifying  the  tax  to  be  voted  on.  A  majority  vote  is  neces- 
sary to  authorize.  Any  governmental  division  may  alter  or  repeal 
the  special  tax  in  the  same  manner  in  which  it  created  it  (ibid.) . 

Conduct  of  system. — The  governing  authority  may  conduct  the 
system  through  a  department  or  bureau  of  recreation,  or  may  delegate 
the  administration  to  a  recreation  board  created  by  it,  or  to  a  school 
board,  or  to  any  other  appropriate  existing  board  or  commission 

(ibid.). 

Members;  terms,  etc. — Should  it  be  decided  to  delegate  the  ad- 
ministration of  the  system  to  a  recreation  board,  the  board  is  to  con- 
sist of  five  persons,  including  representation  from  the  school  board. 
Members  are  to  be  appointed  by  the  governing  authority  to  serve  for 
a  term  of  5  years,  or  until  their  successors  are  appointed,  except  that 
the  members  first  appointed  are  to  be  appointed  for  such  terms  that 
the  term  of  one  member  will  expire  annually  thereafter.  Vacancies 
occurring  otherwise  than  by  expiration  of  term  are  to  be  filled  for  the 
unexpired  term  in  the  same  manner  as  original  appointments.  Mem- 
bers must  serve  without  compensation  (ibid.). 

Joint  establishment  and  administration. — Any  two  or  more 
cities,  towns,  counties,  school  districts,  or  independent  school  districts 
may  jointly  establish  and  conduct  a  system  of  recreation  and  play- 
grounds, and  may  exercise  all  of  the  above-named  powers  (ibid.). 

Not  to  affect  powers  granted  by  special  acts. — The  above-men- 
tioned provisions  do  not  in  any  wise  repeal,  affect,  or  limit  the  powers 
and  provisions  granted  to  any  governmental  division  under  the  pro- 
visions of  any  charter,  or  by  any  special  act  or  acts  of  the  legislature, 
to  establish,  maintain,  and  conduct  parks  and  a  system  of  public 
recreation  and  playgrounds  (ibid.). 

CITIES  AND  TOWNS 

BOARD  OF  PARK  COMMISSIONERS;  PARK  SYSTEM 

Creation;  members;  terms;  officers,  etc. — Any  city  or  incorpo- 
rated town  may  create  a  board  of  park  commissioners,  consisting  of 
three  members  who  are  bona  fide  residents  of  the  municipality,  and 
who  own  real  estate  therein.  The  municipal  council  may  provide  by 
the  ordinance  creating  the  board  or  by  a  subsequent  ordinance,  for 
(he  appointment  of  the  members,  but  unless  and  until  it  does  so  pro- 
vide, the  members  of  the  board  are  to  be  elected  by  the  voters.  Board 
members  are  to  serve  for  terms  of  6  years,  except  that  the  members  of 
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the  first  board  are  to  serve  one  for  a  term  of  6  years,  one  for  a  term 
of  4  years,  and  one  for  a  term  of  2  years.  When  a  member  of  the 
board  during  his  term  of  office  ceases  to  be  a  bona  fide  resident  of  the 
municipality  or  a  freeholder  thereof,  he  is  thereby  disqualified  as 
a  member  of  the  board.  When  a  vacancy  occurs  for  any  cause,  the 
remaining  member  or  members  must  appoint  a  successor  or  succes- 
sors; or  if  there  should  be  no  members  left,  the  municipal  council 
must  appoint  successors.  In  either  event  the  member  or  members  so 
appointed  are  to  serve  until  the  next  general  municipal  election,  at 
which  time  there  must  be  elected  the  necessary  member  or  members 
to  fill  the  unexpired  term  or  terms.  The  members  must  qualify  by 
taking  the  oath  prescribed  by  law  for  public  officials,  and  are  barred 
from  serving  upon  the  board  until  they  have  so  qualified.  If  any 
member  fails  so  to  qualify  on  or  before  the  date  he  should  assume 
the  duties  of  his  office,  the  other  qualified  members  may  declare  his 
position  vacant  and  appoint  a  successor.  At  the  first  meeting  held 
after  the  first  board  has  been  appointed,  and  thereafter  on  a  date 
fixed  by  the  ordinance  creating  the  board,  the  members  must  organize 
by  electing  one  of  their  number  president,  another  vice  president,  and 
by  electing  a  secretary,  who  need  not  be  a  member  of  the  board. 
The  secretary  is  to  be  paid  such  salary  as  the  board  determines.  The 
city  treasurer  is  designated  ex  officio  treasurer  of  the  board,  and 
must  take  the  prescribed  oath  and  furnish  such  bond  as  may  be  re- 
quired by  the  board.  Members  are  to  receive  no  compensation  for 
their  services,  but  are  entitled  to  reimbursement  for  any  reasonable 
expenses  incurred  in  the  performance  of  their  duties.  Members  may 
not  be  interested  directly  or  indirectly  in  any  contract  entered  into 
by  the  board  or  hold  any  remunerative  position  in  connection  with  the 
construction,  operation,  or  maintenance  of  any  of  the  property  under 
their  control  (ch.  91,  Acts  of  1939) . 

Powers. — The  board  is  vested  with  exclusive  control  and  manage- 
ment of  all  the  properties  which  it  operates  in  connection  with  the 
public  park  system  of  the  municipalities;  may  employ  such  persons 
as  in  its  opinion  may  be  necessary  for  the  construction,  operation, 
and  maintenance  of  the  property  under  its  control,  at  such  wages 
or  salaries  as  it  deems  proper,  with  full  control  of  all  employees; 
ma}r  acquire  by  purchase,  lease,  or  by  exercise  of  the  power  of  eminent 
domain,  such  land  or  lands  as  it  determines  to  be  necessary  or  in- 
cidental to  the  construction,,  operation,  and  maintenance  of  a  sys- 
tem of  public  parks,  parkways,  playgrounds,  athletic  fields,  stadia, 
swimming  pools,  skating  rinks,  and  other  like  public  recreational 
facilities  (ibid.). 

Title,  location,  and  sale  of  realty — The  board  may  take  title  in 
its  name,  or  in  the  name  of  the  municipality,  to  all  real  and  personal 
property  acquired  by  it,  and  manage  and  dispose  of  the  same,  as  in 
its  opinion  will  best  serve  the  interests  of  the  public.  The  municipal- 
ity and  all  other  public  bodies  owning  real  estate  intended  to  be 
used  for  public  parks  may  convey  the  same  to  the  board  to  be  held 
by  it  for  such  purpose.  The  board  may  lease,  purchase,  or  other- 
wise acquire  real  estate  anywhere  within  the  State;  may  sell  and 
convey  only  such  part  of  the  real  estate  as  it  may  acquire  by  gift, 
devise,  purchase,  or  otherwise  as  it  may  determine  to  be  of  no  ad- 
vantage in  the  operation,  management,  and  maintenance  of  the  park 
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system,  except  that  sales  and  conveyances  may  be  made  to  enable 
the  municipality  to  obtain  the  benefits  of  chapter  8,  article  4— a  of  the 
code,  entitled  "Municipal  Public  Works,"  or  any  other  like  act  or 
legislative  authorization;  but  under  no  circumstances  may  any  such 
property  be  sold  or  conveyed  except  by  unanimous  vote  of  all  mem- 
bers of  the  board  (ibid.). 

General  powers ;  ordinances ;  police  officers. — The  board  is  vested 
with  all  the  necessary  powers  and  authority  to  manage  and  control  all 
public  parks,  parkways,  playgrounds,  athletic  fields,  stadia,  swim- 
ming pools,  skating  rinks,  and  other  recreational  facilities  of  all 
kinds  used  as  a  part  of  the  park  system,  or  as  a  means  of  maintain- 
ing places  of  beauty,  education,  and  recreation,  promoting  health, 
property,  lives,  decency,  morality,  and  good  order  of  the  general 
public,  and  particularly  of  the  inhabitants  of  the  municipality  and 
vicinity ;  to  abate  all  nuisances ;  to  regulate  or  prohibit  the  selling  of 
any  article,  goods,  wares,  or  merchandise  within  the  park  system; 
to  regulate  or  prohibit  the  placing  of  signs,  billboards,  posters,  and 
other  advertisements  within  the  park  system  or  the  grounds  im- 
mediately adjacent  thereto;  to  have  the  same  kept  in  good  order  and 
free  from  obstruction  for  the  use  and  benefit  of  the  public;  to  restrict 
and  prohibit  vagrants,  mendicants,  beggars,  tramps,  prostitutes, 
or  disorderly  persons  therefrom;  to  construct,  improve,  and  repair 
the  parks  and  other  recreational  facilities  on  any  grounds  con- 
trolled by  it;  to  acquire  for  public  use  by  lease  or  otherwise  lands 
either  within  or  without  the  municipal  limits  as  they  exist  or  may 
be  enlarged  or  diminished ;  to  cause  any  street,  road,  alley,  bridlepath, 
or  walkway  which  is  a  part  of  the  park  system  to  be  graded,  drained, 
or  surfaced;  to  construct,  operate,  and  maintain  all  necessary  sewers 
and  water  lines  in  connection  with  the  park  system ;  and  to  do  any  and 
all  other  things  or  acts  which  may  in  any  way  be  necessary  or  in- 
cidental to  the  use  and  enjoyment  of  the  park  system  by  the  general 
public  as  a  place  or  places  of  beauty,  education,  entertainment,  and 
recreation.  In  order  to  accomplish  the  foregoing  purposes,  the  board 
may  make  or  promulgate  such  ordinances  as  may  be  necessary  or 
incidental  thereto,  enforce  the  same,  and  employ  such  police  officers 
as  it  deems  proper  and  necessary.  The  city  attorney  is  designated 
official  counsel  for  the  board  to  advise  it  on  all  legal  matters,  but 
the  board  may  employ   other  or  additional  counsel   (ibid.). 

Charges  for  use  of  facilities;  use  of  funds. — The  board  may 
make  reasonable  charges  to  the  public  for  the  privilege  of  using  any 
of  the  recreational  facilities  provided,  and  may  use  the  funds  so 
received  for  the  purpose  of  constructing,  operating,  and  maintaining 
the  park  system  (ibid.). 

Use  of  municipal  appropriations  and  other  funds. — The  board 
may  be  authorized  to  receive  and  disburse  any  moneys  appropriated 
to  it  by  the  municipal  council,  together  with  any  other  funds  which 
may  come  into  its  hands  by  gift,  gjrant,  donation,  bequest,  devise, 
or  from  its  own  operation,  or  otherwise  (ibid.). 

Bonds;  election;  use  of  proceeds. — The  municipality  may  issue 
bonds  for  the  purpose  of  raising  funds  to  establish,  maintain,  im- 
prove, extend,  and  operate  a  system  of  public  parks,  or  may  refund 
any  bonds  the  proceeds  of  which  were  expended  upon  the  park  sys- 
tem or  any  part  thereof.  The  board  of  park  commissioners  must 
pay  all  the  costs  and  expenses  of  any  election  held  to  authorize  the 
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issuance  of  public  park  bonds  only.  The  expenses  of  holding  an 
election  to  authorize  the  issuance  of  park  bonds  and  bonds  for  other 
municipal  purposes  must  be  paid  by  the  park  board  and  the  munici- 
pality, respectively,  in  the  proportion  that  the  park  bonds  bear  to  the 
total  amount  of  bonds  authorized.  Whenever  the  municipal  council 
and  the  requisite  majority  of  voters  authorize  the  issuance  of  park 
bonds,  the  bonds  are  to  be  delivered  to  the  park  board  to  be  sold  by  it, 
and  the  proceeds  are  to  be  paid  into  its  treasury  and  applied  and 
utilized  for  the  purposes  prescribed  by  the  ordinance  authorizing 
the  bond  issue  (ibid.). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Use  of  school  property. — The  board  of  education  of  any  district 
or  independent  district  may  provide  for  the  free,  comfortable,  and 
convenient  use  of  any  school  property  to  promote  and  facilitate 
frequent  meetings  and  associations  of  the  people  for  discussion, 
study,  recreation,  and  other  community  activities   (ch.  18,  art.  5). 

GENERAL 

Shooting  in  or  near  parks. — It  is  unlawful  for  any  person  to  shoot 
or  discharge  any  firearm  on  or  near  any  park  or  other  place  where 
persons  gather  for  purposes  of  pleasure.  Violations  of  this  pro- 
vision constitute  misdemeanors,  punishable  by  a  fine  of  not  less  than 
$10  or  more  than  $100,  or  by  imprisonment  in  the  county  jail  not 
more  than  100  days  for  each  offense  (ch.  61,  art.  7). 

Advertisement  near  parks. — No  advertisement,  advertising  sign, 
or  advertising  structure  may  be  constructed,  erected,  used,  operated, 
or  maintained  within  500  feet  of  any  public  park,  public  reser- 
vation, or  public  playground  outside  the  limits  of  any  incorporated 
city  or  town  (ch.  145,  Acts  of  1939). 

Intermunicipal  contracts  and  agreements. — Two  or  more  cities, 
a  city  and  a  town  or  village,  a  city  and  a  county,  whether  the  city 
is  located  within  the  county  or  not,  or  a  city  and  a  county  board  of 
education,  may  engage  jointly  in  the  exercise  of  any  power  which 
the  several  parties  are  empowered  to  exercise  or  undertake  separately. 
The  contract  or  agreement  must  be  reduced  to  writing  and  is  limited 
in  duration  to  1  year  unless  ratified  by  popular  vote  of  the  voters 
of  the  several  jurisdictions  voting  separately  (ch.  56,  Acts  of  1937). 

Note. — Article  references  are  to  West  Virginia  Code  of  1932,  and  Supplements. 
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Municipalities  classified. — Cities  of  150,000  population  and  over 
are  cities  of  the  first  class;  those  with  39,000  and  less  than  150,000 
population  are  cities  of  the  second  class;  those  with  10,000  and  less 
than  39,000  population  are  cities  of  the  third  class;  those  with  less 
than  10,000  population  are  cities  of  the  fourth  class  (ch.  62). 

Any  part  of  any  town  or  towns  not  included  in  any  village,  all 
lying  in  the  same  county,  not  more  than  one-half  square  mile  in 
area,  with  a  resident  population  of  not  less  than  150;  or  of  a  greater 
area  than  one-half  square  mile  and  a  population  of  not  less  than  200 ; 
or  not  less  than  1  square  mile  in  area,  lying  in  two  or  more  adjoin- 
ing counties,  with  a  population  of  at  least  400  persons  to  every  square 
mile  thereof,  may  upon  application  by  not  less  than  5  taxpayers  and 
residents  of  such  territory,  become  incorporated  as  a  village  with 
the  ordinary  powers  of  a  municipal  corporation  and  such  as  are 
conferred  by  statutes  (ch.  61). 

The  word  "town"  may  be  construed  to  include  all  cities,  villages, 
wards,  or  districts  unless  such  construction  would  be  repugnant  to 
the  provisions  of  any  act  specially  relating  to  the  same,  and  the  word 
"municipality"  may  be  construed  to  include  "town."  The  word 
"village"  imports  only  a  municipal  corporation  organized  by  some 
special  act  or  under  some  general  law,  except  when  a  different  defi- 
nition be  expressly  given  to  the  same  (ch.  370). 

Home  rule  authority. — Cities  and  villages  organized  pursuant  to 
State  law  are  empowered  to  determine  their  local  affairs  and  gov- 
ernment, subject  only  to  the  Constitution  and  to  such  enactments  of 
the  legislature  of  State-wide  concern  as  shall  with  uniformity  affect 
every  city  or  every  village  (Constitution,  art.  XI,  sec.  3). 

Public  parks,  etc.;  excessive  acquisition. — The  State  or  any  of 
its  cities  may  acquire  by  gift,  purchase,  or  condemnation  lands  for 
establishing,  laying  out,  widening,  enlarging,  extending,  and  main- 
taining memorial  grounds,  streets,  squares,  parkways,  boulevards, 
parks,  playgrounds,  sites  for  public  buildings,  and  reservations  in 
and  about  and  along  and  leading  to  any  or  all  of  the  same ;  and  after 
the  establishment,  laying  out,  and  completion  of  such  improvements, 
may  convey  the  real  estate  thus  acquired  and  not  necessary  for  such 
improvements,  with  reservations  concerning  the  future  use  and  occu- 
pation of  such  real  estate,  so  as  to  protect  such  public  works  and 
improvements,  and  their  environs,  and  to  preserve  the  view,  appear- 
ance, light,  air,  and  usefulness  of  such  public  works  (Constitution, 
art.  XI,  sec.  3a). 

CITIES 

PARKS 

Acquisition  of  lands. — The  governing  body  of  any  city  may  by 
gift,  purchase,  or  condemnation  acquire  property,  real  or  personal, 
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within  or  without  the  city,  for  parks,  recreation,  and  for  any  other 
public  purpose;  may  improve  and  beautify  the  same;  may  construct, 
own,  lease,  and  maintain  buildings  on  the  property  for  public  pur- 
poses ;  and  may  sell  and  convey  such  property  (ch.  62,  as  amended  by 
eh.  107,  Laws  of  1939). 

Riparian  rights. — Any  riparian  rights  or  privileges  appurtenant 
to  land  abutting  upon  Lake  Michigan  may  by  gift,  purchase,  or  con- 
demnation be  taken,  injured,  or  destroyed  when  necessary  for  the 
construction  and  use  of  any  park,  highway,  street,  boulevard,  or 
other  public  improvement,  without  taking  the  lands  or  any  portion 
thereof  to  which  such  riparian  rights  are  appurtenant  (ibid.). 

PARKS,  PLAYGROUNDS,  PARKWAYS,  ETC. 

Acquisition  of  land. — Land  may  be  acquired  by  gift,  lease,  pur- 
chase, or  condemnation  within  the  corporate  limits  for  establishing, 
laying  out,  widening,  and  maintaining  parks,  playgrounds,  parkways, 
memorial  grounds,  streets,  squares,  and  reservations  in  and  about  and 
along  and  leading  to  any  or  all  of  the  same;  also  any  lands  adjoining 
or  near  to  the  city,  for  use,  sublease  or  sale,  (a)  to  relieve  congested 
sections  by  providing  housing  facilities  suitable  to  the  needs  of  the 
city;  (b)  to  provide  garden  suburbs  at  reasonable  cost  to  the  resi- 
dents of  the  city;  (c)  to  establish  city -owned  vacation  camps  for 
school  children  and  minors  up  to  20  years  of  age,  such  camps  to  be 
equipped  to  give  academic  and  vocational  opportunities,  including 
physical  training.  After  the  completion  of  the  improvements,  the 
city  may  convey  or  lease  any  real  estate  thus  acquired  and  not  nec- 
essary for  the  improvements,  with  reservations  concerning  the  future 
use  and  occupation  of  the  same,  so  as  to  protect  the  improvements 
and  their  environs;  to  preserve  the  view,  appearance,  light,  air,  and 
usefulness  of  the  work;  and  to  promote  the  public  health  and  welfare 
(ibid.). 

Assessments;  excess  condemnation. — The  expense  of  any  such 
improvement,  including  the  cost  of  all  lands  and  improvements 
thereon,  which  it  is  necessary  to  acquire  to  carry  out  the  plan,  whether 
acquired  by  purchase,  lease,  or  condemnation,  may  be  assessed,  in 
whole  or  in  part,  to  the  real  estate  benefited  thereby;  and  wherever 
planned  to  be  carried  out  by  excessive  condemnation,  benefits  may  be 
similarly  assessed  (ibid.). 

Park  and  boulevard  fund. — The  council  may  levy  annually  a  tax 
of  not  exceeding  12/10  mills  on  all  taxable  property,  to  constitute  a 
park  and  boulevard  fund  (eh.  65). 

Board  of  public  land  commissioners. — Every  city  is  empowered 
to  create  a  board  of  public  land  commissioners,  consisting  of  the 
commissioner  of  public  works,  the  city  engineer,  and  three  resident 
citizens,  with  power  to  convert  streets  and  highways  designated  by 
the  council  into  parkways  or  boulevards.  The  resident  commissioners 
are  to  be  appointed  by  the  mayor  for  3-year  terms  (rotated).  The 
council  may  fix  and  provide  for  the  payment  of  a  salary  or  salaries 
for  one  or  more  members  of  the  board.  The  commissioners  may 
appoint  such  clerks,  assistants,  and  workmen  as  they  may  deem  nec- 
essary, subject  to  such  regulations  as  the  council  may  prescribe  (ch. 
27). 
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Functions. — The  board  is  empowered  to  acquire  land  and  improve- 
ments thereon  within  500  feet  on  either  side  of  and  abutting  on  any 
public  street  or  highway  in  the  city,  for  the  purpose  of  converting 
the  same  into  a  parkway  or  boulevard.  Lands  may  be  acquired  by 
purchase,  gift,  or  condemnation,  but  only  after  the  acquisition  has 
been  recommended  to  and  ordered  by  the  council.  Any  gift  of  land 
must  be  accepted  by  the  council  upon  the  recommendation  of  the 
board  before  the  same  may  become  the  property  of  the  city.  The 
board  may,  however,  either  prior  or  subsequent  to  such  approval, 
obtain  contracts  or  options  for  acquisition.  The  board  is  empowered 
to  manage,  control,  govern,  improve,  subdivide,  resubdivide,  and  plot 
any  land  acquired;  also  to  mortgage  and  sell  the  same  with  such 
restrictions  and  reservations  as  it  may  deem  necessary  in  order  to 
create  a  parkway  or  boulevard,  to  protect  the  same  and  its  environs, 
and  to  preserve  the  view,  appearance,  light,  air,  public  health,  and  use- 
fulness of  same.  Whenever  the  board  deems  it  necessary  to  grade, 
pave,  curb,  repair,  or  repave  any  such  parkway  or  boulevard,  includ- 
ing the  sidewalks,  it  must  recommend  the  proposed  improvement  to 
the  council,  describing  its  plan,  and  submitting  a  plat  for  the  same; 
whereupon  the  council,  if  it  deems  the  improvement  necessary,  must 
direct  an  estimate  of  the  cost  to  be  made,  which  must  be  open  to  the 
inspection  of  the  public  (ibid.). 

Public  land  fund;  tax;  referendum. — All  appropriations  to  the 
board  and  all  receipts  from  the  sale  of  real  estate  constitute  a  public 
land  fund.  Moneys  in  the  fund  from  the  resale  of  land  must  either 
be  appropriated  by  the  council  to  the  board,  the  proceeds  to  be  used 
for  any  of  its  purposes,  or  be  placed  in  a  sinking  fund  to  retire  bonds 
issued  for  the  purposes  above-specified.  No  appropriation  to  the 
board  is  to  revert  to  the  general  fund.  The  board  must  annually 
report  to  the  council  the  amount  of  money  required.  The  council 
may  provide  such  funds  as  it  may  deem  reasonably  sufficient,  and 
may  cause  to  be  levied  and  collected  an  annual  tax  not  exceeding 
five-tenths  of  a  mill  upon  the  dollar  upon  all  taxable  property.  The 
tax  must  first  be  submitted  to  the  electors  and  approved  by  a  majority 
vote.  Receipts  from  rentals  of  property  under  the  management  of 
the  board  constitute  a  revolving  fund,  to  be  expended  for  mainte- 
nance, operation,  or  repair  (ibid.). 

Powers  delegated  to  park  board. — Any  city  may  vest  the  fore- 
going powers,  duties,  and  restrictions  upon  its  board  of  park  com- 
missioners, or  on  any  other  existing  board  or  commission   (ibid.). 

BOARD  OF  PARK  COMMISSIONERS 

Creation;  powers. — Every  city  may  create  a  board  of  park  com- 
missioners, to  be  organized  as  the  council  provides.  The  board  is 
empowered  and  directed : 

1.  To  govern,  manage,  control,  improve,  and  care  for  all  public 
parks,  parkways,  boulevards,  and  pleasure  drives  located  within,  or 
partly  within  and  partly  without,  the  corporate  limits  of  the  city;  to 
secure  the  quiet,  orderly,  and  suitable  use  and  enjoyment  of  same  by 
the  people,  and  to  adopt  rules  and  regulations  to  promote  such  purpose. 

2.  To  acquire  for  such  purposes  by  gift,  devise,  bequest,  or  condem- 
nation, either  absolutely  or  in  trust,  money,  real  or  personal  property, 
or  any  incorporated  right  or  privilege.     Gifts  are  to  be  accepted  only 
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after  they  have  been  recommended  by  the  board  and  approved  by  the 
council.  Subject  to  the  approval  of  the  council,  the  board  may  execute 
trusts  imposed  upon  the  use  of  property  or  property  rights  by  the  deed, 
testament,  or  other  conveyance  transferring  the  title  to  the  property. 

3.  Subject  to  the  approval  of  the  council,  to  buy  or  lease  lands  for 
the  foregoing  purposes,  within  or  without  the  city,  and  with  like  ap- 
proval, to  sell  or  exchange  property  no  longer  required  for  its  purposes. 
Upon  recommendation  of  its  officers,  board,  or  body  having  the  control 
and  management  of  its  public  parks,  to  acquire  by  condemnation  such 
lands  within  or  without  its  corporate  boundaries  as  it  may  need  for 
the  foregoing  purposes. 

4.  To  change  or  improve  all  parks,  parkways,  boulevards,  or  pleasure 
drives  within  the  city  limits  controlled  by  the  board  at  the  expense  of 
the  real  estate  to  be  benefited  thereby  (ch.  27). 

Control  in  absence  of  a  park  board. — In  any  city  not  having  a 
board  of  park  commissioners,  the  public  parks,  parkways,  boulevards, 
and  pleasure  drives  are  to  be  under  the  charge  of  its  board  of  public 
works,  if  it  has  such  a  board ;  otherwise,  they  are  to  be  under  the  charge 
of  its  common  council.  When  so  in  charge,  the  board  or  council  may 
exercise  all  the  powers  of  a  board  of  park  commissioners  (ibid.). 

City  plans. — In  a  city  having  no  commission  of  city  plans,  the 
board  of  park  commissioners  is  vested  with  certain  powers  prescribed 
to  be  exercised  by  the  former  commission  (ibid.). 

Joint  improvements;  assessments. — Whenever  the  council  deter- 
mines to  improve  any  street,  avenue,  or  boulevard,  the  board,  officer, 
or  officers  authorized  to  make  the  improvement  may  set  apart  a  portion 
of  same  for  park  purposes,  and  determine,  subject  to  the  approval  of 
the  board  of  park  commissioners,  if  there  be  such  a  board,  in  what 
manner  the  portion  so  set  aside  is  to  be  improved.  The  damages  and 
benefits  resulting  from  the  entire  improvement  are  to  be  assessed  to 
the  several  parcels  of  land  affected  thereby  (ibid.). 

Public  concerts. — The  park  board  may  conduct  public  concerts 
Avithin  its  public  parks  and  pay  the  expense  out  of  the  park  fund.  A 
fee  for  admission  may  be  charged  for  the  purpose  of  defraying  the 
expense  in  whole  or  in  part  (ibid.) . 

City  forester. — The  park  board  may  employ  a  city  forester,  or  may 
designate  a  municipal  employee  to  perform  the  duties  of  city  forester 
(ibid.). 

Lands  to  promote  boating. — Any  city  owning  or  acquiring  title 
to  any  submerged  land  constituting  the  bed  of  any  lake,  with  or  without 
authority  to  fill  in  the  same  for  public  park  and  boulevard  purposes, 
may  grant  and  convey  to  any  incorporated  yacht  club  whose  principal 
purposes  and  objects  are  developing  and  encouraging  boating,  sailing, 
yacht  building,  nautical  knowledge,  or  kindred  purposes,  for  its 
exclusive  occupancy,  use,  and  enjoyment,  such  part  of  the  land  as 
the  council  may  designate,  or  effect  an  exchange  of  the  lands  with  lands 
owned  or  occupied  bv  the  yacht  club  corporation.  If  jurisdiction  or 
control  over  the  lands  has  been  given  to  the  board  of  park  commis- 
sioners, then  such  board  must  first  approve  the  grant  and  conveyance 
(ibid.). 

Improvement  of  lakes  and  rivers. — Lakes  and  rivers  within  the 
city  may  be  improved  and  shorelines  established  so  far  as  existing 
shores  are  marshes.     Where  a  navigable  stream  traverses  or  runs  along 
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the  border  of  a  city,  the  city  may  make  improvements  therein  through- 
out the  county  in  which  the  city  is  located  in  aid  of  navigation  and  for 
the  protection  and  welfare  of  public  health  and  wildlife  (ch.  62) . 

Same;  funds. — Funds  to  carry  out  the  above-mentioned  purposes 
may  be  raised  by  taxation  or  by  bonds  (ibid.) . 

Note. — The  provisions  of  chapter  62  are  not  applicable  to  cities  of  the  first  class 
under  special  charter. 

Special  assessments  for  parks,  etc. — Whenever  any  change  of 
grade  or  improvement  of  parks,  parkways,  boulevards,  or  pleasure 
drives  within  the  limits  of  any  city  is  proposed  by  its  board  of  park  com- 
missioners at  the  expense  of  the  real  estate  to  be  benefited  thereby,  it 
must  view  the  premises  and  determine  the  damages  and  benefits  which 
will  accrue  to  each  parcel  of  real  estate  by  the  proposed  change  or  im- 
provement, and  the  entire  cost  of  same,  and  thereafter  file  in  its  office  a 
preliminary  report  showing  its  determinations,  give  notice  by  publica- 
tion that  the  report  is  open  for  review  at  its  offices,  and  that  on  a  day  and 
hour  named  it  will  hear  all  objections  that  may  be  made  thereto.  Fol- 
lowing the  hearing,  a  final  report  and  determination  must  be  made  and 
filed,  together  with  all  objections.  Notice  must  be  given  by  publica- 
tion that  final  determination  has  been  made  and  is  on  file  as  to  the 
benefits  and  damages  that  will  accrue  to  the  real  estate  affected  by  the 
proposed  change  or  improvement.  The  owner  of  any  parcel  of  land 
mentioned  in  the  notice  feeling  aggrieved  by  the  final  determination 
may  commence  an  action  in  the  circuit  court  to  correct  or  redress  the 
grievance.  Any  contract  already  entered  into  for  making  the  pro- 
posed change  or  improvement  is  not  affected  by  such  action,  but  a 
certificate  against  the  real  estate  in  question  for  the  amount  of  benefits 
assessed  is  to  be  issued.  In  case  the  plaintiff  succeeds,  the  difference 
is  to  be  paid  from  the  funds  of  the  park  district.  If  in  any  such  action 
the  court  determines  that  anj^  special  assessment  is  invalid  for  any 
cause,  the  board  must  proceed  forthwith  to  make  a  new  assessment  to 
cure  the  defect  (eh.  27). 

Nonliability. — The  city  council  may  make  it  a  condition,  of  the 
acceptance  of  any  gift  of  land  for  parks,  parkways,  boulevards,  or 
pleasure  drives  that  the  same  must  be  constructed  and  maintained  at 
the  expense  of  private  parties  until  the  council  votes  to  maintain 
them  at  the  expense  of  the  city.  Neither  the  city  nor  any  such  private 
party  is  liable  for  any  damage  resulting  from  insufficiency  in  such 
construction,  maintenance,  or  repair  of  any  parks,  parkways,  boule- 
vards, or  pleasure  drives  owned  by  the  city  and  located  outside  its 
limits;  but  the  city  may  cause  any  of  them  or  any  part  of  either 
of  them  which  is  not  in  good  repair  to  be  closed  to  the  public  until 
the  same  is  put  in  good  repair.  At  conspicuous  points  along  any  such 
boulevard  or  pleasure  driveway  a  notice  must  be  placed  at  intervals 
not  exceeding  1  mile,  painted  in  large,  plain  letters,  as  follows :  "Any 
person  using  this  drive  does  so  at  his  own  risk  as  to  defects  therein" 
(ibid.). 

Police  protection. — Every  city  may  exercise  police  supervision 
over  all  parks,  parkways,  boulevards,  and  pleasure  drives  managed 
and  controlled  by  its  council  or  by  its  board  of  park  commis- 
sioners. The  board  of  park  commissioners  must  recommend  to  the 
council  the  enactment  of  such  ordinances  as  it  deems  necessary  to 
protect  and  preserve  the  parks,  etc.,  under  its  charge,  or  to  secure  the 
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free  and  reasonable  use  and  enjoyment  of  the  same  by  the  public. 
Each  member  of  the  board  of  park  commissioners  and  its  superin- 
tendent are  vested  with  the  powers  of  police  officers  for  the  enforce- 
ment of  all  rules  and  regulations  of  the  board  and  the  ordinances 
aforesaid  (ibid.). 

Taxation  and  finance;  annual  reports;  certain  cities. — The 
board  of  park  commissioners  in  every  city  under  150,000  population 
must  annually  submit  to  the  council  an  estimate  of  its  expenditures 
during  the  ensuing  year,  including  all  necessary  incidental  expenses, 
and  also  an  estimate  of  the  amount  necessary  for  the  purchase  of  land 
for  parks,  parkways,  boulevards,  and  pleasure  drives.  Such  part  of 
the  estimates  as  the  council  approves  is  to  be  included  in  the  city 
budget.  An  annual  report  must  also  be  made  to  the  council,  stating 
all  transactions  for  the  preceding  year,  together  with  an  itemized  ac- 
count of  all  receipts  and  expenditures,  a  list  of  employees,  and  an 
inventory  of  property  (ibid). 

CITIES  OF  THE  FIRST  CLASS 

Park  and  boulevard  fund;  tax;  expenditure. — The  common 
council  of  cities  of  the  first  class  must  include  in  the  annual  tax  levy 
a  tax  not  exceeding  eighty-five  hundredths  of  a  mill  upon  each  dollar 
of  the  assessed  value  of  taxable  property,  the  amount  of  the  tax  to 
be  determined  by  the  board  of  park  commissioners.'  The  entire 
amount  of  the  tax  constitutes  a  park  and  boulevard  fund,  and  must 
be  used  exclusively  for  the  improvement,  maintenance,  and  control 
of  the  parks  and  boulevards,  for  the  payment  of  the  salaries  of  the 
employees,  and  other  proper  expenses  of  the  board,  except  that  two- 
tenths  of  a  mill  upon  each  dollar  of  the  assessed  value  of  taxable  prop- 
erty must  be  used  by  the  board  solely  for  the  purpose  of  filling  in, 
improving,  and  maintaining  as  a  public  park  or  boulevard  any  strip 
of  submarginal  land  granted  to  the  city  to  be  managed,  controlled, 
improved,  and  maintained  by  the  board  of  park  commissioners,  and 
one-tenth  of  a  mill  upon  each  dollar  of  the  assessed  value  of  taxable 
property  must  be  used  by  the  board  solely  for  the  purpose  of  im- 
proving and  maintaining  any  zoological  garden  which  may  be  man- 
aged, controlled,  improved,  and  maintained  by  the  board  (ch.  27). 

Driving  exhibitions. — The  board  of  park  commissioners  of  any 
city  where  there  has  been  established  a  driving  club  or  similar  organi- 
zation in  connection  with  any  park  under  the  control  of  the  board, 
may  conduct  horse  races  and  driving  exhibitions  within  its  public 
parks  and  pay  the  expenses  and  cost  of  trophies  therefor  out  of  the 
park  fund.  A  fee  for  admission  may  be  charged  for  purposes  of 
defraying  such  expenses  in  whole  or  in  part  (ibid.). 

CITIES  OF  THE  FOURTH  CLASS 

Recreational  activities;  athletic  board. — Cities  of  the  fourth 
class  may  provide  the  equipment,  supervision,  instruction,  and  over- 
sight necessary  to  carry  on  public  educational  and  recreational  activi- 
ties, and  for  such  purpose  appropriate  annually  from  the  general 
fund  such  sums  as  the  council  may  deem  expedient,  but  not  to  exceed 
two-tenths  of  a  mill  of  the  assessed  valuation  of  the  city.     The  mayor, 
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subject  to  confirmation  by  the  council,  may  appoint  a  board  of  not 
less  than  three  or  more  than  five  in  number  as  an  athletic  board  to  ad- 
minister the  activities  and  disburse  the  fund.  After  the  first  appoint- 
ment one  member  is  to  be  appointed  each  year.  An  annual  report 
must  be  made  to  the  council  (ch.  62) . 

CITIES,  VILLAGES,  AND  TOWNS 

PARKS,  ETC. 

Towns  and  villages. — Every  town  and  village  may  provide  and 
maintain  parks,  parkways,  boulevards,  and  pleasure  grounds,  (ch.  27) . 

MEMORIAL  PARKS 

Acquisition  of  land;  planting. — Any  city,  village,  or  town,  by  a 
majority  vote  of  all  members  of  the  respective  board  or  council,  may 
purchase  cut-over  land  or  land  bare  of  trees  as  a  memorial  park  in 
honor  of  the  deeds  and  memory  of  the  soldiers,  sailors,  and  marines 
of  the  respective  town,  city,  or  village  who  served  the  Nation  during 
the  World  War.  Upon  purchasing  lands,  immediate  provision  must 
be  made  for  the  planting  of  trees  thereon  to  the  end  that  the  lands  will 
be  reforested  as  soon  as  is  reasonably  possible.  Lands  purchased  must 
be  easily  accessible  to  the  residents  of  the  city,  village,  or  town,  but 
need  not  be  within  its  corporate  limits  (ch.  45). 

Care  and  maintenance;  commissioners. — The  care  and  mainte- 
nance of  any  such  park,  if  purchased  by  a  city,  is  to  be  managed,  main- 
tained, and  controlled  by  a  commission  of  five  citizens  of  the  city 
chosen  by  the  council,  whose  term  of  office  must  be  so  arranged  that 
the  respective  commissioners  will  go  out  of  office  in  successive  years. 
If  the  park  be  purchased  by  a  town  or  village,  it  is  to  be  managed, 
maintained,  and  controlled  by  a  commission  of  five  citizens  of  the  re- 
spective town  or  village,  chosen  by  the  town  or  village  board,  for  the 
term  of  office  as  above-mentioned  (ibid.). 

Tax;  bonds. — For  the  purpose  of  raising  funds  for  the  memorial 
purposes  mentioned,  the  city,  town,  or  village  may  levy  taxes  upon  the 
taxable  property  not  exceeding  5  mills  in  all.  The  taxes  may  be  spread 
over  a  period  of  5  years  if  so  ordered  by  a  majority  vote  of  the  electors. 
The  city,  town,  or  village  may  borrow  money  and  issue  bonds  therefor. 
No  popular  vote  is  required  for  the  issuance  of  bonds  unless  request 
therefor  be  made  (ibid.). 

Memorials  in  parks. — For  the  purpose  of  providing  a  suitable  site 
for  a  memorial  to  the  soldiers,  sailors,  and  marines  who  served  the 
Nation  in  the  World  War,  any  city,  town,  or  village  may  grant  the 
use  of  a  designated  portion  of  one  of  its  public  parks  for  such  purpose 
(ibid.). 

GENERAL 

Civic  centers. — Any  city  or  village  may  provide  for  the  erection, 
maintenance,  and  operation  of  a  public  auditorium,  opera  house,  or 
other  recreation  and  amusement  building;  and  may  adopt  regulations 
for  its  maintenance  and  operation  (ch.  43). 

Public  concerts. — Any  city,  village,  or  town  may  conduct  public 
concerts  in  auditoriums  and  other  public  places  within  its  boundaries, 
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and  charge  a  fee  for  same  to  defray  the  expense  in  whole  or  in  part 

(ibid.). 

Advertising  and  developing  attractions. — An  annual  appropria- 
tion not  to  exceed  one-tenth  of  1  percent  of  the  assessed  valuation  of 
the  property  of  a  city,  village,  or  town  may  be  made  for  the  purpose 
of  advertising  its  advantages,  attractions,  and  natural  resources,  and 
of  developing  and  improving  the  same.  The  municipality  making  the 
appropriation  or  its  agent  may  cooperate  with  any  private  agency  or 
organization  in  such  work  (ch.  291,  Laws  of  1937) . 

CITIES;  VILLAGES;  TOWNS;  SCHOOL  DISTRICTS 

FORESTRY 

Acquisition  of  land. — Any  city,  village,  town,  or  school  district 
may  acquire  and  own  land  for  forestry  purposes,  either  within  or  with- 
out its  territorial  limits;  may  carry  on  forestry  on  the  lands,  and 
appropriate,  raise,  and  expend  money  for  such  purposes  (ch.  66). 

VILLAGES 
PARKS,  ETC. 

Acquisition  of  property ;  development. — A  village  board  may  ac- 
quire property,  real  or  personal,  within  or  without  the  village,  for 
parks,  recreation,  and  historic  places,  and  for  any  other  public  pur- 
pose; may  improve  and  beautify  the  same;  may  construct,  own,  lease, 
and  maintain  buildings  thereon  for  instruction,  recreation,  amusement, 
and  other  public  purposes;  and  may  sell  and  convey  the  property 
(ch.  61). 

Same. — The  village  board  may  lay  out,  open,  change,  widen,  or 
extend  roads,  streets,  parks,  and  other  public  grounds ;  improve,  repair, 
or  discontinue  the  same,  including  lighting  and  tree  planting;  and 
build  and  maintain  roads  required  to  connect  the  village  with  any 
village  property  outside  its  limits  (ibid.). 

TOWNS 
PARKS;  PARK  COMMISSION 

Commission;  appointment;  organization,  etc. — The  electors  of 
each  town  at  any  annual  town  meeting  may  by  vote  provide  for  a  town 
park  commission  of  seven  members,  to  be  appointed  by  the  town  board 
for  terms  of  7  years  (rotated).  Each  commissioner  must  take  and 
file  the  official  oath.  Within  30  days  after  their  appointment  and 
qualification,  the  commissioners  must  convene  and  perfect  an  organiza- 
tion. Thereupon  the  commission  is  vested  with  the  usual  powers  of 
such  bodies.  The  commission  must  annually  choose  from  its  members 
all  necessary  officers.  It  may  also  appoint  such  other  agents  and  em- 
ployees as  may  be  necessary  to  carry  out  its  functions,  remove  them  at 
its  pleasure,  and  make  all  rules  and  regulations  concerning  its  work 
(ch.  60). 

Park  planning. — The  commission  must  make  a  thorough  study  of 
the  town  with  reference  to  making  reservations  of  land  for  public 
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uses  and  laying  out  ample  open  spaces,  parks,  highways,  roads,  and 
boulevards ;  make  plans  and  maps  of  a  comprehensive  town  highway 
and  park  system ;  gather  such  information  in  relation  thereto  as  it 
may  deem  expedient;  and  report  the  same  to  a  town  meeting  within 
2  years  from  the  date  of  its  organization;  also  make  such  other 
reports  from  time  to  time  as  may  be  requested  by  the  town  board 

(ibid.). 

Land  acquisition ;  control ;  park  fund. — The  commission  is  vested 
with  the  charge  and  supervision  of  all  lands  acquired  by  the  town 
for  park  or  reservation  purposes,  and  is  empowered : 

1.  To  lay  out,  improve,  maintain,  and  govern  all  parks  and  open 
spaces;  to  lay  out,  grade,  construct,  improve,  and  maintain  high- 
ways, roads,  parkways,  boulevards,  and  bridges  therein  or  connect- 
ing the  same  with  any  other  park  or  open  spaces  or  with  any 
municipality,  using  such  methods  and  materials  as  it  may  deem 
expedient ;  to  determine  and  prescribe  building  lines  along  the  same ; 
to  make  rules  for  the  regulation  of  the  use  and  enjoyment  of  same 
by  the  public. 

2.  To  accept,  in  the  name  of  the  town,  grants,  conveyances,  and 
devises  of  land  and  bequests  and  donations  of  money  to  be  used  for 
park  purposes. 

3.  To  acquire,  in  the  name  of  the  town,  by  purchase,  contract, 
lease  condemnation,  or  otherwise,  with  the  approval  and  consent  of 
the  town  board,  such  tracts  of  land  or  public  ways  as  it  may  deem 
suitable  for  park  purposes.  No  land  so  acquired  may  be  disposed 
of  by  the  town  without  the  consent  of  the  commission,  and  all  moneys 
received  from  any  such  lands  or  any  materials  so  disposed  of  must  be 
paid  into  a  town  park  fund  (ibid.). 

WATERFRONTS,  PICNIC  GROVES,  ETC. 

Acquisition,  etc.— The  electors  of  each  town  at  any  annual  town 
meeting  may  by  vote  authorize  the  town  board  to  acquire  by  gift, 
grant,  devise,  donation,  purchase,  condemnation,  or  otherwise  a 
sufficient  tract  or  tracts  of  land  for  the  reservation  for  public  use 
of  riverfronts,  lakeshores,  picnic  groves,  fine  outlooks  from  hilltops, 
or  places  of  special  historic  interest,  and  to  use  and  maintain  as  a 
wood  lot,  and  to  preserve  and  reforest  the  same  under  regulations 
approved  by  the  State  conservation  commission.  The  sale  of  the 
wood  lot  may  be  authorized  or  directed  in  like  manner.  The  town 
board  may  erect  and/or  maintain  dams  within  the  tracts  used  or 
intended  to  be  used  for  public  recreational  purposes,  and  to  that 
end  may  acquire  the  necessary  rights,  and  in  the  name  of  the  town 
prosecute  proceedings  to  obtain  permission  to  erect  and/or  maintain 
dams  (ch.  60,  as  amended  by  ch.  195,  Laws  of  1939). 

Lake  improvements. — The  town  board  may,  and  must,  upon  peti- 
tion by  a  majority  of  the  owners  of  the  riparian  property,  cause 
improvements  to  be  made  in  any  lake  situated  in  the  town.  The 
expense  of  the  work  or  improvements  may  be  paid  in  whole  or  in 
part  by  the  town  or  by  the  property  to  be  benefited  thereby,  as  the 
town  board  may  determine,  but  in  no  case  may  the  anion nt  assessed 
to  any  parcel  of  real  estate  exceed  the  benefits  accruing  thereto  by 
the  improvements  (ibid.). 
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Regulation  of  motorboats. — The  town  board  may  regulate  or  pro- 
hibit by  ordinance  the  use,  traffic,  and  noise  of  motorboats  on  any 
inland  lake  or  river  during  such  hours  when  noises  are  disturbing 
to  the  public  or  inimical  to  public  safety,  morals,  and  health  (ch.  251, 
Laws  of  1939). 

COUNTIES 
PARKS  AND  PARKWAYS 

Acquisition  of  land. — The  county  board  of  any  county  adopting  a 
system  of  parks,  or  a  system  of  streets  and  parkways  (see  County 
Park  Commission;  preliminary  survey)  may  acquire  the  lands  neces- 
sary for  carrying  out  all  or  part  of  the  plan  by  gift,  purchase, 
condemnation,  or  otherwise.  No  lands  situated  within  the  limits 
of  a  city  or  village  may  be  acquired  by  condemnation  unless  and 
until  the  governing  body  of  the  municipalitv  consents  thereto 
(ch.  27). 

Cost  of  acquisition;  how  paid. — The  cost  of  acquiring  lands  by 
purchase  or  condemnation  may  be  paid  in  whole  or  in  part  by  the 
county,  or  by  the  property  to  be  benefited  thereby,  as  the  county 
board  directs ;  but  in  no  case  may  the  amount  assessed  to  any  parcel 
of  real  estate  exceed  the  benefits  accruing  thereto;  and  no  assess- 
ment for  paying  the  cost  of  acquiring  land  against  the  land  to  be 
benefited  may  be  levied  or  collected  except  where  the  lands  to  be 
acquired  and  the  lands  to  be  assessed  are  included  within  the  corpo- 
rate limits  of  a  city  or  village  or  within  1%  miles  thereof,  and 
until  the  governing  body  of  the  city,  village,  or  town  wherein  the 
lands  are  located  has  determined  that  the  public  welfare  will  be 
promoted  thereby.  Title  to  all  lands  acquired  must  be  an  estate  in 
fee  simple  (ibid.). 

Report  of  county  park  commission. — Before  instituting  condem- 
nation proceedings  or  purchasing  lands  to  be  paid  for  in  whole  or  in 
part  by  the  assessment  of  benefits,  the  county  board  must  specify  in 
general  terms  the  land  to  be  acquired,  and  must  refer  the  same  to 
the  county  park  commission,  which  must  thereafter  make  a  report 
to  the  county  board,  giving  a  particular  description  of  each  lot, 
parcel,  or  subdivision  of  land  to  be  acquired,  together  with  the 
opinion  and  recommendations  of  the  commission  upon  the  matter 
of  acquiring  the  lands.  Thereafter  the  county  board  may  determine 
whether  the  laud  be  acquired  by  condemnation  proceedings  or  other- 
wise (ibid.). 

Eminent  domain. — Whenever  lands  for  a  county  system  of  parks 
or  parkways  are  condemned  in  accordance  with  the  foregoing,  the 
provisions  of  the  statutes  concerning  eminent  domain  with  relation  to 
the  acquisition  of  lands  for  streets  are  to  apply,  except  that  in  cases 
where  the  whole  or  any  part  of  the  cost  of  acquiring  the  lands  is  to 
be  paid  by  special  assessments  the  county  board  may  determine  that 
the  assessments  may  be  paid  in  installments.  Any  person  whose 
lands  are  taken,  or  against  Avhose  lands  assessments  for  benefits  or 
damages  have  been  made,  may  appeal  from  the  award  of  the  com- 
missioners to  the  circuit  court  of  the  county.  If  it  appear  to  the 
condemnation  commissioners  or  to  the  court  that  the  public  interest 
will  be  served  by  changing  the  boundaries,  or  by  increasing  or  de- 


Wisconsin  523 

creasing  the  amount  of  land  to  be  acquired,  the  court  or  commission- 
ers may  so  notify  the  county  board;  and  the  condemnation  petition 
filed  by  the  county  board  may  be  so  altered,  changed,  or  amended 
(ibid.). 

Improvements  to  parkways. — The  county  board  may  improve  all 
or  any  portion  of  the  system  of  streets  and  parkways,  and  cause  the 
parkways  to  be  planted,  seeded,  or  sodded.  It  may  establish  the 
grade  of  all  streets  and  parkways  in  areas  not  already  established, 
tmd  change  and  reestablish  the  same  as  it  may  deem  expedient.  The 
expense  of  the  work  or  improvement  may  be  paid  in  whole  or  in  part 
by  the  county  or  bj^  the  property  to  be  benefited  thereby,  as  the 
county  board  directs.  No  such  work  or  improvement  may  be  com- 
menced by  the  county  board  until  the  county  park  commission  lias 
made  a  preliminary  estimate  of  the  cost  and  submitted  the  same, 
together  Avith  a  proposed  plan  of  improvement,  to  the  county  board. 
The  county  board  may  thereafter  determine  the  character  and  extent 
of  the  improvements  to  be  made  (ibid.). 

Supervision  of  parkways. — The  system  of  streets  and  parkways 
acquired  or  improved  is  thereafter  to  be  under  the  charge  and  super- 
vision of  and  must  be  maintained  by  the  county  park  commission 
(ibid.). 

General  and  special  powers  of  county  board. — The  county  board 
of  each  county  is  empowered  at  any  legal  meeting  to : 

1.  Acquire  land  within  the  county  for  the  purpose  of  transferring 
the  same,  by  gift  or  otherwise,  to  the  State  for  State  park  purposes. 

2.  Provide  for  public  liability  and  property  damage  insurance, 
either  in  commercial  companies  or  by  self-insurance  created  by  setting 
up  an  annual  fund  for  the  purpose,  covering  the  maintenance  and 
operation  of  parks  and  parkways. 

3.  Appropriate  money  for  the  purpose  of  creating,  promoting,  and 
conducting,  or  for  assisting  in  the  creating,  promoting,  and  conduct- 
ing, or  both,  of  recreational  programs  and  activities  in  the  county 
which  are  conducive  to  the  general  health  and  welfare;  and  may,  to 
render  effectual  such  powers,  elect  a  person  or  persons,  for  such  term 
and  at  such  salary  as  may  be  determined,  to  exercise  such  powers 
and  perform  such  duties  as  are  conferred  by  the  county  board,  and 
who  may  be  designated  as  the  county  recreation  committee,  The 
county  board  may  further  provide  where  and  for  what  purpose  and 
in  what  manner  moneys  so  appropriated  may  be  expended.  At  each 
annual  meeting  the  board  must  determine  in  what  cities,  towns,  and 
villages  such  programs  and  activities  were  held,  other  cities,  towns, 
and  villages  in  the  county  which  received  benefits  therefrom,  the 
amount  of  money  expended  from  the  appropriation  to  make  the  pro- 
grams and  benefits  possible;  and  must  order  a  tux  levied  upon  the 
property  of  each  such  municipality  in  accordance  with  such  appor- 
tionment in  order  to  reimburse  the  county  for  its  expenditures.  No 
such  expenditure  may  be  made  or  improvement  ordered  without  the 
consent  of  the  governing  body  of  the  city,  town,  or  village  (ch.  50). 

4.  Provide  for  the  maintenance  and/or  erection  of  dams  in  parks, 
parkways,  and  playgrounds  owned  by  the  county,  and  to  that  end 
may  acquire  the  necessary  rights  and  prosecute  proceedings  to  obtain 
permission  to  erect  and  maintain  the  dams  (ch.  105,  Laws  of  1939). 
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COUNTY  PARK  COMMISSION 

Establishment. — In  every  county  having  a  population  of  at  least 
150,000,  and  in  any  other  county  wherein  the  county  board  has  by 
resolution  provided  for  a  county  park  commission,  which  any  county 
board  is  empowered  to  do,  the  chairman  of  the  county  board  must 
appoint  a  county  park  commission  consisting  of  seven  members.  The 
term  of  each  member  is  7  years  (rotated)  and  until  the  appointment 
and  qualification  of  his  successor.  After  the  original  appointments 
one  commissioner  must  be  appointed  annually  to  succeed  the  member 
whose  term  will  expire,  except  that  in  counties  having  a  population 
of  150,000  or  more,  after  the  year  1939,  members  must  be  elected  by 
the  county  board  of  supervisors  (ch.  27,  as  amended  by  ch.  30i. 
Laws  of  1939). 

Organization. — Within  30  days  after  their  appointment  and  quali- 
fication the  commissioners  must  convene  and  perfect  an  organization. 
Thereupon  the  commission  is  vested  with  the  usual  powers  of  such 
bodies,  may  choose  annually  from  its  members  all  necessary  officers, 
appoint  such  other  agents  and  employees  as  may  be  necessary  to 
carry  out  its  functions,  remove  them  at  pleasure,  and  make  all  rules 
and  regulations  concerning  its  work  (ibid.). 

Preliminary  survey. — The  commission  is  required  to  make  a 
thorough  study  of  the  county  with  reference  to  making  reservations 
and  acquisitions  of  lands  therein  for  public  uses,  and  the  improve- 
ment of  the  lands  for  parks,  playgrounds,  forest  reservations,  park- 
ways, and  boulevards;  make  surveys,  lay  plans  and  maps  of  a  com- 
prehensive county  park  system,  and  a  county  system  of  streets  and 
parkways,  including  contiguous  land  of  whatever  shape  or  area  de- 
signed to  be  ultimately  used,  in  whole  or  in  part,  for  highways  or 
parkways;  gather  such  further  information  in  relation  thereto  as 
it  may  deem  useful,  and  report  the  same  to  the  county  board;  also 
make  such  other  or  further  reports  from  time  to  time  as  may  be 
requested  by  the  county  board.  In  making  the  studies  and  surveys, 
in  obtaining  information,  and  in  making  reports,  the  commission 
must  give  consideration,  among  other  matters,  to  the  health,  com- 
fort, enjoyment,  and  general  welfare  of  the  people  of  the  county; 
to  the  protection  of  streams,  lakes,  and  pools  from  pollution;  to  the 
use  by  the  public  of  lakes,  pools,  and  banks  thereof;  to  the  reforesta- 
tion for  public  use  and  enjoyment  of  tracts  of  land;  to  the  con- 
servation of  flooded  areas;  and  to  the  preservation  of  places  of 
natural  beauty  and  of  historic  or  scientific  interest.  The  county 
board  thereafter  may  adopt  the  plans  proposed  for  a  comprehensive 
county  park  system,  or  for  a  county  system  of  streets  and  parkways, 
in  whole  or  in  part,  with  such  changes  or  modifications  as  it  deems 
necessary,  and  may  subsequently  alter,  change,  enlarge,  extend,  or 
modify  the  same  in  any  respect  deemed  necessary  (ibid.). 

Powers  of  commission. — The  commission  is  vested  with  the  charge 
and  supervision  of  all  county  parks  and  reservations,  and,  subject 
to  the  general  supervision  of  the  county  board  and  such  regulations 
as  it  may  prescribe,  is  empowered : 

1.  To  lay  out,  improve,  maintain,  and  govern  all  parks  and  open 
spaces;  provide  by  contract  with  sanitary  districts,  counties,  towns, 
cities,  or  villages,  subject  to  the  approval  of  the  county  board  of 
supervisors,  or  in  any   other  manner,   for  the  disposal  of  sewage 
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arising  from  the  use  of  the  parks,  and  take  all  action  necessary 
to  prevent  the  pollution  of  park  or  parkway  areas  by  sewage  emanat- 
ing from  upland  areas;  to  lay  out,  grade,  construct,  improve,  and 
maintain  roads,  parkways,  boulevards,  and  bridges  therein  or  con- 
necting the  same  with  any  other  parks  or  open  spaces  or  with  any 
municipality  in  the  county,  using  such  methods  and  materials  as 
it  may  deem  expedient;  to  determine  and  prescribe  building  lines 
along  the  same;  to  make  rules  for  the  regulation  of  the  use  and  en- 
joyment of  same  by  the  public. 

2.  To  accept  grants,  conveyances,  and  devises  of  land  and  bequests 
and  donations  of  money  to  be  used  for  park  purposes. 

3.  To  acquire  by  purchase,  land  contract,  lease,  condemnation  or 
otherwise,  with  the  approval  and  consent  of  the  county  board,  such 
tracts  of  land  or  public  ways  as  it  may  deem  suitable  for  park  pur- 
poses. No  land  so  acquired  may  be  disposed  of  by  the  county  with- 
out the  consent  of  the  commission.  All  moneys  received  for  any 
such  lands,  or  any  materials  disposed  of,  are  to  be  paid  into  the  county 
park  fund. 

4.  Similarly  to  acquire  such  land  as  it  may  deem  necessary  for 
the  purpose  of  providing  a  suitable  and  convenient  place  and  sta- 
tion upon  which  aeroplanes  may  land,  be  cared  for,  and  make  flight 
from.  County  park  funds  may  be  used  for  acquiring  and  improving 
land  for  such  purposes.  All  rents,  charges,  and  income  received 
from  such  lands  are  to  be  paid  into  the  county  park  fund. 

5.  To  plant,  transplant,  remove,  trim,  spray,  and  otherwise  care 
for  and  protect  all  trees  and  shrubs  on  or  in  that  part  of  every  road, 
parkway,  and  boulevard  which  it  has  laid  out  lying  between  the 
lot  line  and  the  curb,  or  in  the  center  or  side  plots  in  all  boulevards 
and  parkways. 

6.  To  let,  lease,  or  grant  the  use  of  portions  of  the  parks  and  reser- 
vations located  within  5  miles  of  the  corporate  limits  to  agricultural 
and  other  societies  of  similar  nature  for  agricultural  and  industrial 
fairs  and  exhibitions,  and  such  other  purposes  as  tend  to  promote 
the  general  welfare.  All  fences  and  buildings  constructed  and  other 
improvements  made  on  the  land  by  societies  using  the  same  must 
be  in  accordance  with  plans  submitted  to  and  approved  by  the  com- 
mission and  become  the  property  of  the  county.  The  county  board 
may  appropriate  money  for  and  construct  buildings  and  make  im- 
provements on  any  lands  so  used  (ibid.,  as  amended  by  ch.  191, 
Laws  of  1939). 

Mill-tax  appropriation. — The  county  board  may  annually  levy  a 
tax  of  one-tenth  of  a  mill  upon  each  dollar  of  the  assessed  valuation 
of  the  taxable  property  upon  which  other  county  taxes  are  levied 
and  collected.  A  larger  levy  may  be  made  in  counties  having  a 
population  of  250,000  or  more.  The  entire  amount  of  the  tax  is 
to  constitute  a  separate  fund,  to  be  paid  out  only  upon  the  order 
of  the  commission  for  the  purchase  of  land  and  the  payment  of  ex- 
penses incurred  in  carrying  on  its  work.  Any  part  of  the  fund, 
except  $5,000  annually,  may  be  transferred  to  the  general  fund  of 
the  county  treasury  whenever  county  bonds  for  the  purchase  of  land 
have  been  issued  and  placed  at  the  disposal  of  the  commission,  or 
whenever  the  county  has  assumed  an  indebtedness  on  its  behalf  equal 
to  the  amount  of  money  to  be  transferred  (ibid.). 
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Regional  plans. — In  any  county  having  a  population  of  500,000 
or  more,  the  county  park  commission  may  prepare  regional  plans  in 
such  units  as  it  may  determine  for  the  future  platting  of  lands  within 
the  county,  but  without  the  limits  of  any  city  or  village,  or  for  the 
future  location  of  streets  or  highways  or  parkways,  and  the  extension 
or  widening  of  existing  streets  and  highways  (ch.  236) . 

Highway  funds  for  parks  and  parkways. — The  county  board  of 
any  county  having  a  population  of  500,000  or  more  may  appropriate  any 
portion  of  the  moneys  received  by  the  county  from  the  State  highway 
commission  for  highway  purposes  to  the  county  park  commission 
within  the  county  for  the  construction  or  reconstruction  of  streets, 
parks,  or  parkway  roads  or  drives  (ch.  84,  as  amended  bv  ch.  105, 
Laws  of  1939). 

FOREST  RESERVES 

Authority. — Any  county  board  may  by  resolution  acquire  land  by 
tax  deed  or  otherwise  for  the  purpose  of  establishing  a  county  forest 
reserve,  which  resolution  may  be  submitted  for  approval  to  a  vote  of 
the  people  if  the  county  board  so  determines.  If  the  board  determines 
not  to  submit  the  resolution  to  a  vote,  or  if  a  petition  for  submission 
be  not  filed,  the  resolution  must  be  referred  to  the  next  meeting  of  the 
board  and  must  be  published  for  at  least  3  weeks  prior  to  such  meeting. 
If  the  board  fails  to  submit  the  resolution,  then,  upon  a  petition  signed 
by  10  percent  of  the  electors  voting  for  governor  at  the  last  general 
election,  demanding  a  referendum  thereon,  and  presented  to  the  county 
clerk  within  90  days  after  the  adoption  of  the  resolution  by  the  board, 
the  county  clerk  must  cause  the  question  to  be  submitted  to  the  electors 
at  the  next  general  election ;  and  the  resolution  is  not  to  become  effec- 
tive unless  a  majority  of  the  electors  voting  thereon  approve  the  same 
(ch.59). 

Powers  of  county  board;  use  for  park  and  recreation  pur- 
poses.— The  county  board  may  appropriate  funds  for  the  purchase, 
development,  preservation,  and  maintenance  of  the  forest  reserve; 
sell  any  or  all  of  the  reserve  to  the  State ;  establish  and  maintain  forest 
nurseries  and  experimental  stations,  and  sell  trees  and  shrubs  to  resi- 
dents of  the  county  at  cost ;  establish  and  maintain  forests  on  the  reserve 
for  the  purpose  of  growing  timber,  demonstrating  forestry  methods, 
protecting  watersheds,  or  providing  public  recreation;  establish  the 
reserve  or  any  part  of  same  as  a  refuge  for  wildlife,  and  prohibit  hunt- 
ing, fishing,  or  trespassing  thereon ;  use  the  reserve  or  any  portion  of 
same  for  parks,  public  shooting  and  fishing  grounds  or  waters,  fish 
hatcheries,  or  game  farms ;  extend  and  consolidate  any  lands  or  waters 
in  the  county  suitable  for  any  of  the  purposes  enumerated  by  exchange 
of  other  lands  or  waters  purchased  as  above-mentioned ;  receive  by  gift 
or  bequest  lands  or  waters  suitable  for  any  of  the  foregoing  purposes ; 
make  such  rules  and  regulations,  and  do  all  other  things  that  may  be 
necessary  and  proper  to  carry  out  the  enumerated  purposes  (ibid.). 

Cooperation  with  and  aid  from  State. — Any  county  establishing 
and  maintaining  a  county  forest  reserve  must  cooperate  with  the  State 
conservation  commission  in  all  ways  possible.  All  provisions  of  the 
statutes  covering  fires,  fishing,  hunting,  and  trapping  are  applicable  to 
the  reserve.  When  the  reserve  has  been  entered  under  the  forest  crop 
law,  the  county  is  to  receive  from  the  State  an  amount  equal  to  10  cents 
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for  each  acre  of  land  within  the  reserve,  to  be  used  for  the  purchase, 
development,  preservation,  and  maintenance  of  the  reserve  (ibid.). 

COMMUNITY  CENTEKS 

Organization. — A  community  center  may  be  created  in  any  tract 
ctf  contiguous  territory  containing  either  an  area  of  not  less  than  16 
square  miles,  or  a  population  of  at  least  500  inhabitants,  and  bounded 
by  town,  school  district,  section,  quarter-section  or  ward  lines,  or 
streams,  lakes,  swamps,  or  similar  natural  boundaries,  and  no  part  of 
which  is  included  in  any  other  community  center  (ch.  43). 

Petition;  referendum. — A  petition  for  referendum  on  establish- 
ing a  community  center  may  be  presented  to  the  chief  executive  of  the 
town,  village,  or  city  in  which  the  proposed  tract  or  the  larger  part 
thereof  lies.  The  petition  must  designate  the  boundaries  and  a  pro- 
posed name,  and  must  be  signed  by  not  less  than  one-fourth  of  the 
persons  resident  in  the  tract  and  qualified  to  vote  at  a  school  district 
meeting.  Within  5  days  of  the  receiving  of  the  petition  the  executive 
must  fix  a  time  and  place  for  the  referendum,  unless  the  tract  lies  in 
more  than  one  municipality,  in  which  event  the  chief  executive  must 
call  a  meeting  with  the  chief  executives  of  all  the  municipalities  and  fix 
a  time  and  place  for  the  referendum.  If  a  majority  of  the  electors 
voting  are  in  favor  of  a  community  center,  the  result  must  be  certified 
to  the  clerk  of  each  municipality,  and  to  the  county  clerk  and  by  him 
to  the  secretary  of  State,  and  thereupon,  from  the  date  of  the  election, 
the  tract  is  to  constitute  a  public  corporation  of  the  name  designated 
in  the  petition.  The  inclusion  of  all  or  a  part  of  the  territory  of  a 
community  center  in  a  newly  incorporated  village  or  city  does  not 
affect  the  community  center  corporation  (ibid.) . 

Officers. — The  officers  of  a  community  center  are  a  director,  treas- 
urer, and  clerk,  who  constitute  the  community  board.  The  term  of 
office  is  3  years.  At  the  first  annual  meeting  the  clerk  is  to  be  chosen 
for  1  year,  the  treasurer  for  2  years,  and  the  director  for  3  years,  and 
until  their  successors  are  chosen.  The  board  may  fill  by  appointment 
any  vacancy  that  may  occur  in  its  number  within  10  days  after  the 
vacancy  occurs.  If  the  vacancy  be  not  so  filled,  the  clerk  of  the  town, 
village,  or  city  in  which  the  community  house  is  situated  must  fill  the 
vacancy  by  appointment.  Any  person  upon  being  notified  of  his 
appointment  is  to  be  deemed  to  have  accepted  the  same  unless  within 
5  days  thereafter  he  files  with  the  clerk  or  director  a  written  refusal 
to  serve.  Any  person  so  appointed  is  to  hold  office  until  the  next 
annual  meeting,  at  which  the  electors  must  fill  the  vacancy  for  the 
unexpired  term  (ibid.). 

Meetings. — Annual  community  center  meetings  must  be  held. 
Each  resident  person  qualified  to  vote  at  a  school  district  meeting  may 
vote.  Special  meetings  must  be  called  on  the  request  of  one-fifth  of 
the  voters.  No  tax,  loan,  or  debt  may  be  voted  at  a  special  meeting 
unless  three-fourths  of  the  voters  have  been  notified  either  personally 
or  by  notice  left  at  their  places  of  residence  (ibid.). 

Powers. — The  annual  community  center  meeting  is  empowered : 

1.  To  appoint  a  chairman  and  clerk  pro  tern  to  act  in  the  absence 
of  either,  and  to  adjourn  from  time  to  time. 
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2.  To  vote  a  tax,  not  to  exceed  9  mills  on  each  dollar  of  the  assessed 
valuation  of  all  the  taxable  property  within  the  district  for  the  year 
in  which  the  tax  is  levied. 

3.  To  purchase  or  lease  a  suitable  site,  and  to  build,  hire,  or  purchase 
a  community  house ;  to  equip  and  maintain  the  same ;  and  to  provide  for 
such  meetings  and  proceedings  therein  as  are  directed. 

4.  To  authorize  the  community  center  board  to  borrow  money  for 
any  of  its  lawful  purposes  (ibid.). 

Annual  report. — The  board  must  meet  prior  to  the  annual  meeting, 
examine  the  accounts  of  the  treasurer,  and  make  up  a  full  and  itemized 
report  of  all  receipts  and  expenditures  since  the  last  annual  meeting, 
of  the  amount  in  the  hands  of  the  treasurer  or  the  amount  of  the 
deficit,  if  any,  for  which  the  center  is  liable,  of  the  amount  necessary 
to  be  raised  by  taxes  for  the  maintenance  of  the  community  house  for 
the  ensuing  year,  and  of  the  amount  required  to  pay  the  interest  or 
principal  of  any  debt  due  or  to  become  due  during  the  year.  The 
report  must  be  submitted  in  writing  at  the  annual  meeting  and  recorded 
by  the  clerk  at  length  with  the  action  thereon  in  the  proceedings  of 
the  meeting  (ibid.). 

Levy  by  board. — If  any  community  center  at  its  annual  or  any 
subsequent  special  meeting  does  not  vote  a  tax  sufficient  to  maintain 
a  community  house  for  the  current  year,  the  board  must  determine  the 
sum  necessary  to  be  raised  to  maintain  the  community  house,  and  the 
clerk  must  levy  and  certify  to  the  town,  village,  or  city  clerk,  as  the  case 
may  be,  the  amount  so  determined  (ibid.). 

Community  house.- — The  community  house  is  to  be  used  for  the 
following  purposes:  public  gatherings  for  information,  discussion, 
recreation,  and  amusement;  public  banquets,  suppers,  and  festivals; 
athletics;  games;  rest  rooms;  rooms  for  community  agricultural  proj- 
ects ;  and  such  other  purposes  as  the  electors  may  deem  fit.  The  board 
must  adopt  rules  and  regulations  governing  its  maintenance,  operation, 
and  management  (ibid.) . 

Dissolution. — A  community  center  may  be  dissolved  by  a  vote  of  a 
majority  of  the  electors  at  any  annual  meeting  more  than  4  years  after 
organization.  Petition  for  vote  on  dissolution  signed  by  at  least  two- 
fifths  of  the  community  center  electors  must  be  filed  with  the  clerk  and 
notice  of  same  included  in  the  notice  of  annual  meeting.  After  vote 
of  dissolution,  the  property  must  be  disposed  of  and  the  proceeds  ap- 
plied to  the  discharge  of  debts,  and  the  surplus,  if  any,  must  be  paid 
over  to  the  treasurers  of  the  different  municipalities  within  which  the 
community  center  lay,  apportioned  according  to  the  assessed  valuation 
of  the  property  in  the  community  center  located  in  each  municipality 
(ibid.). 

SCHOOLS  AND  SCHOOL  DISTRICTS 

Use   of   school   buildings  and  grounds  for  civic  purposes. — 

Boards  of  school  directors  in  cities  of  the  first,  second,  or  third  class 
may,  on  their  own  initiative,  establish  and  maintain  for  children  and 
adult  persons,  in  the  school  buildings  and  on  the  school  grounds  under 
the  custody  and  management  of  such  boards,  evening  schools,  vacation 
schools,  reading  rooms,  library  stations,  debating  clubs,  gymnasiums, 
public  playgrounds,  public  baths,  and  similar  activities  and  accom- 
modations to  be  determined  by  the  boards,  without  charge  to  the  resi- 
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dents  of  the  cities ;  and  may  cooperate,  by  agreement,  with  other  com- 
missioners or  boards  having  the  custody  and  management  in  the  cities 
of  public  parks,  libraries,  museums,  and  public  buildings  and  grounds 
of  whatever  sort,  to  provide  the  equipment,  supervision,  instruction, 
and  oversight  necessary  to  carry  on  public  educational  and  recreational 
activities  in  and  upon  such  other  buildings  and  grounds.  Upon  the 
filing  of  a  petition  with  the  city  clerk,  signed  by  not  less  than  10  per- 
cent of  the  number  of  voters  voting  at  the  last  school  or  other  election 
in  the  city,  the  question  of  exercising  the  powers  granted  for  any  of 
the  foregoing  purposes  must  be  submitted  to  the  electors.  If  a  ma- 
jority of  the  votes  cast  upon  the  question  be  in  the  affirmative,  the 
board  of  school  directors  must  exercise  the  powers  in  accordance  with 
the  petition  (ch.  43). 

Tax;  referendum. — The  board  must  report  to  the  council  at  or 
before  its  first  meeting  in  September  of  each  year  the  amount  of  money 
required  during  the  next  fiscal  year  for  the  support  of  the  activities, 
and  the  council  must  levy  and  collect  a  special  tax  equal  to  the  amount 
of  money  so  required.  The  tax  so  levied  must  not  be  used  or  appro- 
priated, directly  or  indirectly,  for  any  other  purpose,  nor  may  the  tax 
be  levied  until  after  the  question  of  the  levy  has  been  submitted  to 
and  approved  by  a  majority  vote  of  the  school  electors  voting  upon 
the  question.  The  question  of  the  discontinuance  of  the  tax  may  be 
submitted  in  the  same  manner  (ibid.). 

Appropriations. — The  council  may  appropriate  from  the  general 
fund  to  the  board  such  sums  of  money  as  the  council  may  deem  ex- 
pedient for  the  foregoing  purposes  (ibid.). 

School  districts;  use  of  school  property  for  civic  purposes. — 
The  school  board  may  grant  the  use  of  the  schoolhouse  for  lectures, 
entertainments,  and  school  exercises  held  under  the  auspices  of  and 
for  the  benefit  of  the  school,  and  permit  an  admission  fee  to  be  charged. 
Where  the  citizens  of  any  community  are  organized  into  a  nonpartisan, 
nonsectarian,  nonexclusive  association  for  the  discussion  of  public 
questions,  or  for  the  promotion  of  public  health  by  instruction  in  phys- 
ical culture  and  hygiene,  or  by  physical  exercises,  the  board  must 
grant  to  the  association  the  use  of  the  schoolhouse  or  other  public 
property  which  is  capable  of  being  used  in  the  work  of  the  association 
when  not  being  used  for  its  prime  purpose;  must  provide  free  of 
charge  light,  heat,  and  janitor  service,  when  necessary;  and  must  make 
such  other  provisions  as  may  be  necessary  for  the  free  and  convenient 
use  of  the  buildings  and  grounds  by  the  association  at  such  times  as 
the  association  designates.  All  such  gatherings  must  be  free  to  the 
public.  The  board  may  provide  for  the  free  use  of  the  property  for 
such  other  civic,  social,  and  recreational  activities  that  do  not  interfere 
with  the  prime  use  of  same.  The  use  of  school  buildings  may  not  be 
granted  for  public  dancing  over  the  written  protest  of  a  majority  of 
the  electors  of  the  district,  or  if  a  resolution  against  public  dancing 
in  the  schoolhouses  has  been  adopted  at  the  annual  meeting.  If  the 
persons  applying  for  the  use  of  the  schoolhouse  or  property  for  public 
meetings  fail  to  respond  in  damages  for  any  injuries  to  the  properly, 
the  board  may  refuse  all  future  applications  for  such  use  of  the  prop- 
erty until  the  injury  is  repaired  without  public  expense  (ch.  40). 
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Use  of  school  buildings  in  populous  counties. — Upon  the  request 
of  the  council  of  any  city  in  counties  having  a  population  of  500,000  or 
more,  the  school  board  must  grant  the  use  of  school  buildings  and 
athletic  fields  used  in  connection  therewith,  without  charge,  for  func- 
tions stated  in  the  request,  such  as  amateur  football,  basketball,  and 
track,  physical  culture  and  hygiene,  and  physical  exercises,  when  not 
interfering  with  regular  school  activities  on  regular  school  days.  The 
board  is  not  required  to  grant  more  than  three  requests  in  any  1  calen- 
dar month,  or  any  request  for  the  use  of  any  school  athletic  field  on  a 
Saturday  during  the  months  of  September,  October,  or  November. 
No  admission  may  be  charged  any  person  desiring  to  attend  the  func- 
tions either  as  a  participant  or  as  a  spectator  ( ibid. ) . 

GENERAL 

Purposes  of  bond  issues. — Any  county  may  borrow  money  and 
issue  bonds  therefor  to  acquire  land  for  county  parks. 

Cities  may  borrow  money  and  issue  bonds  therefor  to  acquire  land, 
including  submerged  land,  to  fill  in  and  improve  the  same,  for  the 
purpose  of  providing  public  parks  and  park  buildings,  public  drives 
and  boulevards,  and  to  construct  the  necessary  buildings  therefor ;  for 
the  purpose  of  creating  boulevards  and  parkways ;  to  establish  civic 
and  municipal  centers,  playgrounds,  and  reservations  in  and  about  and 
along  and  leading  to  any  or  all  of  the  same,  with  authority,  after  the 
establishment,  laying  out,  and  completion  of  the  improvements,  to 
convey  any  such  real  estate  thus  acquired  and  not  necessary  for  the 
improvement,  so  as  to  protect  the  public  work  and  improvement  and 
their  environments,  and  to  preserve  the  view,  appearance,  light,  air, 
and  usefulness  of  the  public  works ;  to  provide  or  assist  in  providing  a 
park,  building,  monument,  or  memorial,  located  within  or  without  the 
city,  in  honor  of  the  soldiers,  sailors,  marines,  and  nurses,  residents 
of  the  city,  who  have  served  in  the  wars  of  the  Nation. 

Villages  may  borrow  money  and  issue  bonds  therefor  for  the  pro- 
motion and  publicity  of  natural  scenic  environments. 

Towns  may  borrow  money  and  issue  bonds  therefor  to  provide  or 
to  assist  in  providing  a  park,  building,  monument,  or  other  memorial, 
located  within  or  without  the  corporate  limits,  in  honor  of  the  soldiers, 
sailors,  marines,  and  nurses,  residents  of  the  town,  who  served  in  the 
wars  of  the  Nation.  The  amount  of  such  bonds  may  not  exceed  5  mills 
on  the  dollar  of  the  taxable  property  of  the  town. 

Any  school  district  or  any  board  of  education  may  borrow  money 
and  issue  bonds  therefor  to  acquire  school  playgrounds  (ch.  67). 

Wild  animals  for  parks. — The  State  conservation  commission  may, 
on  application  of  any  park  board,  grant  permits  to  take,  have,  sell, 
barter  or  transport,  at  any  time,  live  wild  animals  for  park  purposes 
(ch.  29). 

Use  of  firearms,  etc.,  near  park. — Any  person  who  discharges  or 
causes  the  discharge  of  any  missile  from  any  firearm,  sling  shot,  bow 
and  arrow,  or  other  weapon,  within  40  rods  of  any  public  park,  square, 
or  enclosure  owned  or  controlled  by  and  within  the  corporate  limits  of 
any  municipality  and  resorted  to  for  recreation  or  pleasure,  shall  be 
punished  by  imprisonment  in  the  county  jail  not  exceeding  60  days, 
or  by  fine  of  not  more  than  $25  or  less  than  $1  (ch.  340). 
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Local  cooperation. — Any  city,  village,  town,  county,  or  school  dis- 
trict may,  by  action  of  its  governing  body,  enter  into  agreement  with 
any  other  governmental  unit  for  the  joint  or  cooperative  exercise  of 
any  power  or  duty  required  or  authorized  by  statute,  and  as  a  part  of 
the  agreement  may  provide  a  plan  for  prorating  any  expenditures 
involved  (ch.  210,  Laws  of  1939). 

Note. — Unless  otherwise  indicated,  chapter  references  are  to  Wisconsin  Stat- 
utes, 1935. 


WYOMING 

CITIES  AND  TOWNS 
PARKS  AND  PLAYGROUNDS 

Tax. — All  cities  and  towns  are  empowered  to  levy  and  collect  taxes 
for  general  revenue  and  other  purposes,  including  the  care  and  main- 
tenance of  public  parks  and  grounds  (ch.  22,  art.  1). 

Acquisition  of  lands;  regulations. — Each  incorporated  city  or 
town  may  contract  for,  purchase,  and  hold  lands  and  water  rights, 
and  erect  thereon  amusement  halls  and  buildings  to  be  used  and 
held  for  public  parks  and  grounds  for  the  use,  enjoyment,  and  bene- 
fit of  the  public;  enact  ordinances,  and  make  rules  and  regulations 
for  the  protection,  maintenance,  and  beautifying  of  any  park  or 
parks  located  within  or  without  the  corporate  limits;  establish  parks 
on  lands  outside  the  corporate  limits,  with  power  to  purchase  and 
hold  same,  provided  the  lands  are  within  30  miles  of  the  city  or  town 
limits  (ibid.,  art.  16). 

Bonds;  tax. — Money  may  be  borrowed  and  bonds  issued  for  the 
above-named  purposes,  when  the  proposition  to  issue  the  same  has 
"been  submitted  to  the  vote  of  the  people  and  approved  by  them.  A 
tax  to  be  fixed  by  ordinance  must  be  levied  each  year  for  the  purpose 
of  paying  interest  on  the  bonds  and  creating  a  sinking  fund  for  their 
redemption   ( ibid. ) . 

Commission  form  of  government;  parks;  superintendent. — In 
cities  and  towns  adopting  the  commission  form  of  government,  the 
powers,  authority,  and  duties  of  the  municipality  are  to  be  distributed 
into  and  among  three  departments,  including  a  department  of  ac- 
counts, finance,  parks,  and  public  property,  of  which  a  commissioner 
is  to  be  superintendent  (ibid.,  art.  6). 

Manager  form  of  government;  park  fund;  tax. — In  cities  and 
towns  adopting  the  manager  form  of  government,  there  is  to  be  main- 
tained in  the  municipal  treasury  a  "park  fund"  for  the  acquisition 
and  maintenance  of  public  parks,  playgrounds,  baths,  gymnasiums, 
halls,  and  similar  places  for  public  recreation,  convenience,  and 
amusement.  The  fund  is  to  be  credited  with  all  moneys  from  what- 
ever source  received,  including  gifts  and  levies,  to  be  used  for  any 
of  the  foregoing  purposes.  The  council  must  determine  the  amount 
of  annual  tax  to  be  levied  for  the  support  of  the  fund  (ibid.,  art.  8). 

ZOOLOGICAL  GARDENS 

Establishment;  control. — Any  city  or  town  may  establish  a  zoo- 
logical garden  within  the  corporate  limits,  or  upon  land  owned. 
leased,  or  controlled  by  it  within  5  miles  of  the  corporate  limits,  and 
may  maintain  and  control  the  same.  The  police  powers  are  extended 
to  the  premises  used  for  such  purpose,  and  the  municipal  police  court 
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has  jurisdiction  to  punish  any  violator  of  the  ordinances  regulating 
and  governing  the  garden  and  the  conduct  of  persons  thereon  (ibid., 
art.  1). 

CITIES  OF  THE  FIRST  CLASS 

PARKS 

Authority. — Cities  of  the  first  class  are  empowered  to  lay  out, 
open,  widen,  narrow,  vacate,  extend,  or  otherwise  improve  and  care 
for  streets,  parks,  squares,  or  other  of  its  property;  may  hold  and 
improve  public  grounds  and  parks,  either  within  or  without  the  cor- 
porate limits,  and  provide  for  the  protection  and  preservation  of 
the  same;  also  provide  for  the  planting  and  protecting  of  shade, 
ornamental,  and  useful  trees  thereon.  The  power  of  eminent  domain 
may  be  exercised  (ibid.,  art  3) . 

Note. — All  cities  having  a  population  of  more  than  4,000  inhabitants  are 
defined  by  article  3  as  cities  of  the  first  class. 

TOWNS 

Organization. — Any  territory  not  included  in  any  incorporated 
city  or  town,  which  contains  a  resident  population  of  not  less  than 
150  persons  and  which  contains  within  its  boundaries  an  area  of  not 
exceeding  3  square  miles,  may  be  incorporated  as  a  town  (ch.  22, 
art.  14). 

COMMUNITY  CENTERS;  CHILDRENS'  PLAYGROUNDS 

Authority. — Towns  may  establish  and  maintain,  or  assist  in  estab- 
lishing and  maintaining,  community  centers  and  childrens'  play- 
grounds for  the  benefit  of  the  inhabitants,  and  make  appropriations 
for  the  purpose  out  of  the  general  fund  (ibid.,  art.  14). 

COUNTIES 
PARKS 

Acquiring  property ;  development ;  maintenance. — The  board  of 
commissioners  of  any  organized  county  is  authorized  and  empowered, 
in  its  discretion,  to  acquire  lands  and  other  property  for  the  purposes 
of  fairgrounds,  parks,  and  pleasure  grounds;  to  maintain,  improve, 
and  develop  the  property  for  such  purposes;  to  maintain,  manage, 
and  conduct  agricultural,  industrial,  and  other  fairs  and  exhibitions, 
public  parks,  and  pleasure  grounds;  in  general,  to  do  any  and  all 
things  needful,  useful,  or  proper  in  the  discretion  of  the  board  for 
the  purpose  of  carrying  out  and  making  effective  the  powers  con- 
ferred (ch.  29,  art.  11). 

Tax;  bonds. — For  the  foregoing  purposes,  the  board  may  levy 
taxes,  issue  bonds,  or  incur  indebtedness  in  like  manner  as  is  or  may 
be  authorized  by  law  for  other  county  purposes  (ibid.). 

Note. — Chapter  references  are  to  Wyoming  Revised  Statutes  1931,  and  1934 
Supplement. 
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